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APPROVED 9/6/22
MINUTES
ORANGE COUNTY
BOARD OF COMMISSIONERS
BUDGET PUBLIC HEARING AND WORK SESSION
June 2, 2022
7:00 p.m.
The Orange County Board of Commissioners met for a Budget Public Hearing and Work
Session on Thursday, June 2, 2022 at 7:00 p.m. at the Whitted Human Services Center in
Hillsborough, NC.
COUNTY COMMISSIONERS PRESENT: Chair Renee Price, Vice Chair Jamezetta Bedford,
and Commissioners Amy Fowler, Sally Greene, Jean Hamilton, Earl McKee, and Anna
Richards
COUNTY COMMISSIONERS ABSENT: None.
COUNTY ATTORNEYS PRESENT: John Roberts
COUNTY STAFF PRESENT: County Manager Bonnie Hammersley, Deputy County Manager
Travis Myren, and Clerk to the Board Laura Jensen. (All other staff members will be identified
appropriately below)
Chair Price called the meeting to order at 7:00 p.m.
1.

Opening Remarks
Chair Price welcomed everyone and reviewed the agenda.
Chair Price dispensed with reading the public charge.

2.

Presentation of the County Manager’s Recommended FY 2022-23 Budget
(PowerPoint Presentation)
Bonnie Hammersley made a presentation on the FY23 recommended budget:
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Commissioner McKee asked for clarification of the requested increase. He said that
slide #13 showed what appeared to be one dollar as the requested increase for some fire
districts.
Bonnie Hammersley clarified that it is not a one dollar requested increase but is a one
penny increase.
Commissioner McKee said he wanted to clarify because Damascus fire district shows a
current rate of $0.1080 and a recommended rate of $0.1180, which is one penny.
Bonnie Hammersley said that in the future, staff would show the increase differently to
make it clearer.
Bonnie Hammersley continued the presentation:
Slide #14

Commissioner Fowler asked for clarification on the statement on slide #14 that the
“Recommended Budget includes $570,000 in General Fund resources to begin transition from
ARPA.” She asked if that meant things the county used ARPA for last year are now in the
general budget.
Bonnie Hammersley said staff identified essential programs and positions that will
continue after ARPA funds are expended. She said the county is phasing out reliance on
ARPA for those programs and positions.
Chair Price asked for clarification of the amount of ARPA funds remaining.
Bonnie Hammersley said $4.8 million in ARPA funding remains.
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Bonnie Hammersley continued the presentation:
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Bonnie Hammersley clarified that the underlined sections of slide #17 were not intended
to emphasize any point and that it was a typographical error.
Slide #18
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Commissioner Fowler asked for more information on Other Post-Employment Benefits
(OPEB).
Bonnie Hammersley said OPEB is the accumulation of retirement liabilities that the
county has to pay to county government retirees. She said that currently, the county has about
a $175 million liability. She said rating agencies ask how the county is doing with funding
liabilities. She said that currently, the county has about $7 million in a fund that goes towards
that liability. She said staff was working on putting together a plan that would reduce the
liability.
Commissioner Fowler asked if it is correct that the county has $7 million and that the
county is trying to get to $170 million.
Bonnie Hammersley said that the county will never get to $170 million. She said Orange
County is a “pay as you go” county for liabilities. She said that in the southeast it is not as
concerning as it is in places like Michigan. She said there are cities and counties that have
gone bankrupt and cannot pay retirements. She said as the county goes to rating agencies, it
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helps to show that you are you paying attention to the liability. She said this is a new GASB
rule that started before 2009, right after the Enron situation. She said governments began
thinking “what if that happens in the public sector?” She said the GASB rule said governments
had to show liabilities on the balance sheet.
Commissioner Fowler clarified that this is not an insurance plan, but money set aside to
pay the liability.
Bonnie Hammersley said no. She said the issue is that once you put it in the trust, you
cannot take it out. She said it is a best practice, but you can only use it when you need it. She
said when you need it would be a troublesome time.
Commissioner Fowler asked for clarification.
Bonnie Hammersley said that it would mean that the county did not have money to pay
retirement liabilities, and the trust would be used in that scenario.
Commissioner Fowler asked for clarification of what the retirement fund covers.
Bonnie Hammersley said that the post-employment benefits are health insurance for
county retirees.
Commissioner Fowler asked for clarification of the health insurance retirement fund.
Bonnie Hammersley said health insurance is budgeted and paid for as “pay as you go.”
She said the county pays for it every year. She said that there is an actuarial looks at average
age and how long until retirement for all employees. She said it is not as big of a concern in the
southeast, but in other parts of the country it is more of a concern.
Commissioner McKee said he would like to know how much the liability has grown.
Bonnie Hammersley said one of the things done during the recession to reduce the
liability was to increase the number of years an employee had to work to receive health
benefits, from 10 to 20 years. She said staff would bring more information about the issue to
the Board.
3.

Public Comments

The Board held a public hearing to receive comments on the FY23 recommended
budget.
Chair Price asked the Clerk to the Board if anyone had signed up to speak at the Chapel
Hill public comment satellite location.
Laura Jensen, Clerk to the Board, said no.
A motion was made by Commissioner McKee and seconded by Commissioner Fowler to
open the public hearing.
VOTE: UNANIMOUS
PUBLIC COMMENTS:
Joe Bumgarner with OE enterprises and the assistant chief at Caldwell Fire Department.
He thanked Manager and the outside agency volunteers for including funding for OE
Enterprises in the 22/23 FY budget. He said that those funds will be used to help those with
disabilities to find outside employment. He said that Orange County is a leader in helping
community members with disabilities live, work and thrive in the community. He said that he
hopes the commissioners will support the funding.
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Bryant Hunter said he has been at OE enterprises since 2017. He said that he likes the
job he does, and he hopes he can stay with it. He works at a community center in Efland and at
Rogers Road and at the visitor’s center in Chapel Hill.
Katie Harper said she has two children in Orange County Schools. She thanked the
commissioners for their work on the budget. She asked the Board to vote in favor of the
amendments for increasing funding. She said that it should not be up to local resources to
make up for the lack of state funding, but that is the situation. She asked them to fund the
schools as well as they can. She said one goal is to retain and recruit employees and that by
not fully funding the OCS budget they will make it more difficult to achieve. She said that the
amendments would help improve compensation for classified staff or increase the supplement
for licensed teachers. She said that a few months ago she heard BOCC members say that
increasing teacher compensation did not directly address the learning loss and mental health
needs. She said that retaining new talent is the best way to reduce learning loss and address
the mental health needs. She said that the teachers have worked for years and know families
the best. She said that teachers are at the heart of schools. She said that she has a deep
respect for Dr. Felder and her team has wonderful ideas to help the district. She asked the
Board to please help Orange County Schools retain dedicated teachers. She said that they
value education as a top priority.
Meghun Darab spoke in favor of the education amendments. She said that there is a
shortfall of $10 million from both districts. She said that while the $2.2 does not cover that
shortfall it may be enough to build up the teacher base and retain teachers. She said that it will
show teachers that we appreciate them. She asked the Board to please consider approving the
amendments at the next meeting.
Brian Link, the President of Chapel Hill Carrboro Association of Educators,
congratulated the commissioners who won their primaries. He said that he teaches his kids that
civics is a relationship, and they are excited to continue the relationship between the
association and the commissioners and hopefully into the General Assembly, next year. He
asked the commissioners to think about just how much has changed since they last saw one
another on May 10. He said that in Raleigh, on both sides of the aisle, they are talking raises
that neither school district has budgeted for but would have to be accounted for if enacted. He
said that their chief financial officer said that will mean a million extra dollars just in the Carrboro
city schools alone. He said then the reminder that the teachers literally must decide if the work
they are not getting paid enough to do is worth dying for. He said that the survey results show
that the teachers in their districts are willing to say that they are leaving the county or state is
almost double the amount since the last survey two years ago. He said they listen closely, and it
is clear the Board has been listening too. He said that the amendments are creative and will
help both school districts. He said that he hopes they adopt all of the amendments rather than
pick and choose. He said they also heard them about fund balance and for the first time in over
a decade, the district is having a fund balance 101 meeting to talk about how they can do their
part. He said that the are going to need $3.5 million just to keep the lights on. He said that he is
presenting a petition signed by over five hundred community members that urge the Board to
do more. He asked the Board to pass the amendments and try to find more money for the
schools.
Chair Price read a letter from Pamela Winstead, the President of the Perry Hills
Community Association:
To Whom It May Concern:
The Perry Hills Community Association is requesting the funding and installation of
a community park at the county owned lot located at the corner of Frazier Rd and
Lancaster Rd in Mebane (PIN# 9835416142). The lot is currently undeveloped and
has become an area where trash and other debris accumulates. By purposing the
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lot as community park, it will create a space for community members to
congregate and kids to play safely. Since our streets do not have sidewalks, the
park will provide a safe place for physical activity and other recreational activities
for our community members.
Our hope is that in converting the undeveloped lot into a county-maintained
community park, it will contribute to community identity, appeal and unite members
of all ages, and contribute to the health and wellness of the community.
A motion was made by Commissioner McKee and seconded by Commissioner Greene
to close the public hearing.
VOTE: UNANIMOUS
Chair Price thanked everyone who made comments at the public hearing.
The Board transitioned to a Work Session.
4.
Additional Discussion on Regulation of Large Gatherings
The Board discussed the regulation of large gatherings in Orange County.
BACKGROUND: The Board of Commissioners requested information on how the County may
regulate protests or large gatherings in Orange County. The Board initially received information
on this subject at its February 1, 2022 Business Meeting. At that meeting the Board discussed
many aspects of this type of regulation including prohibiting large gatherings on certain public
school properties. The Board further discussed this topic at its May 10, 2022 Work Session. At
that work session the Board determined parades would not be regulated and provided further
direction to the County Attorney to be brought back to the Board for future consideration. The
agenda materials for each prior discussion may be viewed at the links above.
Pursuant to the Board’s prior discussions and input, the County Attorney revised the draft
ordinance which generally provides as follows:


Only covers Picketing conducted by groups of 10 or more people;



Establishes standards of conduct for participants and organizers of Pickets;



Defines the locations at and upon which Picketing may occur. Not all County property is
what is known as a public forum and so the draft ordinance would limit access to only
certain locations on specific County properties;



Prohibits Picketing on or within an unspecified distance of school property and
playgrounds; and



Declares violations to be subject to a monetary fine, equitable relief, or trespass
depending on the facts and circumstances.

At the May 10th work session, the Board instructed the attorney to invite the school
superintendents and the Sheriff to comment on this proposed ordinance and to invite them to
attend the June 2nd work session. These invitations were extended on May 18 th.
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John Roberts, County Attorney, introduced the item and reviewed the background
material in the agenda abstract. He said the draft ordinance would not cover meetings of public
bodies. He said he spoke with Sheriff Blackwood and he said he would enforce whatever the
Board approves. He said representatives from Chapel Hill-Carrboro City Schools said they
could not attend but said they are in support of ensuring that picketers are not allowed on the
grounds of their schools. He said they suggest a limit of 500 feet from their property. He said
that this ordinance would not apply to most of the schools in the CHCCS district, unless the
towns approved the same ordinance. He said that he could speak to the town attorneys and ask
if the towns would be willing to adopt something similar. He said that Orange County Schools
have staff present to speak on the item.
Carrie Doyle, Orange County Schools Board Chair, said they have experienced three
protest situations. She said that one was outside of the football game with a large number of
attendees wearing Proud Boys clothing. She said it lasted over 45 minutes and they shouted at
cars, had a bullhorn, and their comments were racist and bigoted. She said that this was
outside the school’s capacity to restrict due to the right of way. She said they were pacing back
and forth but never standing or blocking the entrance. She said that a couple of people were
particularly threatening and that the application of the ordinance to only ten or over would not
have assisted during this event. She said that students reported feeling unsafe. She noted that
this gathering was not student led and they shouted misogynistic and homophobic comments.
She said that they have had challenges at Board of Education meetings. She said that during a
meeting there were threatening protesters in what they were carrying and wearing. She said
that did not impact the school day as much. She said that the protest at Stanback limited
afterschool activities and that students did not feel safe the next day. She said that students are
frequently recognized at Board meetings and that is something to consider. She said that there
is a long car line and they had a situation where protestors were speaking out against school
policies and were passing out materials to those in the line.
Patrick Abele said when they talk about the safety and security of school, it begins at the
perimeter. He said that they cannot determine intent. He said that individuals were coming from
outside of Orange County that had said they were going to voice an opinion on an agenda item
but were really there to demonstrate or disrupt to get as much national attention as possible. He
said that there were individuals that came to Stanback were from out of county and out of state
plates on vehicles. He said that these individuals have sought out these types of events in
which to demonstrate. He said that the students ask to keep them safe and there is no safe
zone on a school property for these types of activities. He said that they request a zero limit on
the size for individuals requesting to protest on a school campus. He said that once they are on
school property they have policies and they will work with law enforcement. He said that when it
comes to people being near the campus in public areas, the question of enforcement becomes
the ordinance. He said that without an ordinance in place, as a school official he or another
school employee has to be out there and go between the individuals to tell them if they are on
or off of school property, if they are following school rules, if they are bringing items on campus
that aren’t allowed. He said that at a certain point, if there is an ordinance or a crime has been
committed then law enforcement will take over. He said that what they are asking is for the
Board to develop an ordinance that does not put school staff in that position. He said that they
know that law enforcement backs them and have always been there when they have needed
them. He said that there is a gray area without an ordinance about what can be done. He said
that there is the potential there for the future to be able to put plans in place for current
vulnerabilities and to keep schools safe.
Commissioner Bedford asked Patrick Abele if he had a recommendation on the number
of feet from school property.
Patrick Abele said no less than 1,000 feet from school property.
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Chair Price asked if they could go down to zero.
John Roberts said they could go down to zero or any number they want. He said that it
could be 10 on county and zero on the school property.
Chair Price asked if it is standard to have a vigil defined as picketing.
John Roberts said it was in several sample ordinances from other jurisdictions, but the
Board could remove that.
Chair Price asked if they received a permit they would be able to have a vigil.
John Roberts said there is no permit required, and that it would only apply on county or
school owned property.
Chair Price she was thinking of a vigil in front of the courthouse or on the courthouse
steps.
John Roberts said the courthouse steps and lawns are traditional public forum areas
where demonstrations would be allowed.
Commissioner Bedford said she noticed the ten or more people and looked at the
February 1st meeting. She said that Raleigh uses ten or more but Wake County uses any
person. She said that one person who is yelling at children is inappropriate, and she supported
changing it to any person. She said after hearing from Patrick Abele, she supported changing it
to 1,000 feet. She said this can be reviewed in the future.
Commissioner Greene said she was thinking of county property not the schools. She
said that the Whitted building is county property and this rule would apply to Whitted.
John Roberts said no picketing would be allowed on Whitted property, sidewalks, or
parking lots.
Commissioner Greene said she would not be in favor of that. She said that she would
support the schools. She said that having demonstrators at the Whitted building is perfectly
appropriate and is a first amendment activity. She said that she feels that way about Whitted
and any other building the Board meets in as a body.
Commissioner Richards said a lot of what they are describing would be happening at a
public school board meeting. She said that she cannot think about how to word this to restrict
behavior, so they had a right to be there.
John Roberts read clause about prohibition on school property. He said that if there was
a controversial topic and the school board had a meeting at a gymnasium, this ordinance would
not apply if students were not present.
Commissioner Richards said she wonders how to address the specific issues that lead
the Board to consider the ordinance, but does not know if there is a way to address it. She said
that if a school board meeting is held on school property at a time when students are not
present, then this ordinance would not apply.
John Roberts said that the ordinance would not apply to the situation where students are
there to speak at a meeting.
Commissioner McKee asked why the school properties are not by definition county
property since they were bought with county money.
John Roberts said school districts are separate legal entities and that the land titles are
in the school board’s name. He said that some properties are in the county’s name for
financing purposes.
Commissioner McKee said he does not understand the difference in picketing on school
property and public county property. He said that he is having an issue of understanding when
picketing becomes obnoxious behavior or becomes behavior that is not acceptable. He said
that standing quietly with friends with a sign, that is picketing, He said that if he is speaking
loudly, that is still picketing. He said that speaking at a moderate voice is also picketing. He said
that he is convinced that some of the most beneficial movements regarding individuals that did
not have certain rights were not achieved by people standing quietly with a sign. He asked how
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to make a distinction for someone that is advocating for personal or civil rights and someone
that is opposed to something. He said that he has a problem with the subject. He said he is
struggling to sacrifice liberty for every moment someone should feel safe. He said that he does
not know where the dividing line is. He said he is not comfortable saying that someone that
does not agree with something has to stand 1,000 feet away from the property.
John Roberts said there is no way to make a distinction of the content of speech. He
said they cannot do that. He said that the only standards of conduct are content-neutral, safety
driven restrictions. He said that would be no firearms or weapons, opposing pickets must be
separated, and pickets cannot block freedom of movement or access.
Commissioner McKee said they have been told stories about what people were saying,
and that is content. He said that he agrees with what the ordinance says about weapons, and
he feels that the size of the sign support should be smaller than it is currently drafted. He said
that a 1” x 2” stake for a sign is a weapon. He said that his problem is who makes the
subjective decision as to whether his behavior has crossed the line and there is no way they
can write that up.
Commissioner Hamilton said she agreed with Commissioner Bedford about the limit
being any person and with the 1,000 feet buffer. She said that she wants to remove the age
requirement of being eighteen and have it read primary and secondary education. She said the
Board is not trying to control behavior but rather create a reasonable limit on where folks can be
and to help maintain safe learning environments for students. She said that there are so many
ways to protest, and this is not saying they cannot come to school board meetings or to the
Whitted Building. She said that parents can also email to complain about the schools. She said
that this is reasonable to protect children who at their development level, cannot deal with
stress the way an adult can.
Chair Price thanked the County Attorney for drafting the ordinance. She said she did
not understand why county property needed to be combined with school property. She asked if
they could put the 1,000-foot limit around the schools. She said that the safety concerns they
are trying to address are around the school children, teachers, and faculty/staff. She said that
she would like to address county property limitations later because many civil rights movements
were addressed by picketing. She said she would like to focus on schools and limit people
being able to come on school property.
John Roberts said that references to county owned property can be removed. He said
the United States Supreme Court has held that private property owners can have limits placed
on their property once they have invited the public onto the property. He said that 1,000 feet
can go up and down the sidewalk, all linear distances, or from certain boundaries from the
schools. He said this could include private properties across the street.
Commissioner Hamilton had a follow-up question on distance and if a property is private
or not. She asked if she heard correctly that if the county does 1,000 feet and applies it to
private property, that the regulation could be challenged.
John Roberts said it could be challenged. He said the United State Supreme Court
issued a decision that if a private property owner invites the public on to the private property for
the purpose of a public demonstration or public activities, that it can be regulated as if it were
public property.
Commissioner Fowler asked if there are county properties where it would be unsafe to
have picketers.
John Roberts said yes, and he gave an example of picketers at a solid waste
convenience center, which created a limited public forum for that picket. He said that if
someone else wanted to picket at the solid waste convenience center, the county would have to
allow it. He said it was an unsafe place to allow demonstrations and picketing, and that there
are likely others.
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Chair Price asked about community centers when there is children’s programming is
taking place.
John Roberts said there are not many demonstrations in the county that occur outside of
the courthouse or outside of a building where the Board is meeting.
Commissioner Greene asked if they could specify that one of the places people could
picket or demonstrate is wherever the Board is meeting, while the meeting is taking place. She
said it could be included as an exception where picketing can happen.
Chair Price asked if Commissioner Greene would be against picketing at the
courthouse.
Commissioner Greene said no. She said it would be in addition to the courthouse.
Commissioner Fowler suggested adding the Whitted Building as an approved location.
Commissioner Greene said it could be Whitted, Southern Human Services, or wherever
the Board is meeting.
Commissioner Fowler said that Southern Human Services is in Chapel Hill.
Commissioner Greene acknowledged that because Southern fell in Chapel Hill, it could
not be regulated.
Commissioner McKee asked how Commissioner Greene’s suggestion would affect
pickets at an Orange County Board of Education meeting.
Commissioner Greene said she was not speaking to the Board of Education at that
moment but was addressing the right of people to picket the Orange County Board of
Commissioners.
Commissioner McKee asked if people would not have the right to picket or take action at
another board’s meeting. He felt this suggestion was singling out the Board of Commissioners.
Carrie Doyle said she was not concerned about picketing when the school board was
meeting at a non-school site, such as the Whitted Building.
Chair Price said her focus was on the students and teachers.
Chair Price asked John Roberts if he had any sense of direction from the Board.
John Roberts said it seemed like there was consensus to reduce the number of
picketers to zero from ten in the definition of what constitutes picketing in a proposed
regulation.
Commissioner McKee asked for clarification.
John Roberts said that instead of defining picketing as “the activity or circumstance
whereby groups of ten or more people gather,” it would be changed to “the activity or
circumstance whereby a person or persons gather for any common purpose.”
Commissioner McKee said this change concerned him. He said that two people who
might be intimidating or abusive could be handled by the Sheriff’s office.
John Roberts said that the Sheriff mentioned something similar to him. He said he was
aware of a situation where two people showed up, and before long 50 people were with them.
He said that two people were loud and demonstrating, but as long as they are just loud but
following the other terms, they are not violating the ordinance.
Commissioner McKee said that it is subjective.
John Roberts disagreed with Commissioner McKee. He said it is not subjective,
because there are standards that do not take volume or content of speech into consideration.
He said it included standards like if they have a weapon, if signs in compliance, or if picketers
are blocking access.
Commissioner McKee said he had not heard of an instance where weapons were
brought to a picket. He asked for any examples of that over the previous two years.
Chair Price said she did not want to wait for that to happen.
Commissioner McKee said he did not want to suggest that the Board wait for it to
happen.
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Commissioner Richards said she thought there were projectiles at a meeting, such as
spear.
Commissioner Hamilton said the ordinance is keeping people at a distance from a
school to protect children, it does not matter what they are saying.
Commissioner McKee said issues for school board meetings ended when the school
board began using the Whitted building. He said he needed clarification on what the Board is
trying to regulate. He asked if people are showing up at the schools, apart from the board of
education meetings.
Chair Price said the picketers were not at the meetings, but at the schools.
Commissioner Richards said picketers were there when the schools were in session.
Commissioner McKee asked if they were at a football game.
Chair Price said yes. She said they were supposedly trying to recruit students to their
organization.
Chair Price asked if they could focus on one section that could be approved before the
school year. She asked if the Board supported asking the County Attorney to come back with
an ordinance that pertains only to school property and focuses on the safety of children.
Commissioner Bedford said she agreed with that request. She said that she supported
Commissioner Greene’ suggestion of adding to the draft ordinance where and when the BOCC
is meeting as an approved location. She said she also supported deleting the county property
reference under section B in the draft ordinance. She said she supported changing the
definition of picketing to any person or persons and prohibiting picketing within 1,000 feet of a
school. She said she wanted to hear Commissioner McKee’s suggestion on how big a sign
should be. She said the Board needed to discuss what the fine should be for violating the
ordinance.
John Roberts asked for clarification on what the Board wanted to address. He said that
Chair Price seemed to be requesting a focus on prohibiting picketing around school property
right now. He said he thought that restricting picketing on county properties would be
considered by the Board a future meeting.
Chair Price said there seems to be some question as to who, what, and where when it
comes to county property. She said she wanted to just focus on the schools.
John Roberts said he could do something that would be much shorter and bring it to a
future business meeting. He said that since there was a trespass requirement and the Board
wanted to consider a misdemeanor violation for a situation involving school property, it would
require two meetings based on a new law passed by the NC General Assembly. He said that
anything with a potential criminal penalty has to be introduced at one meeting and come back at
a second meeting for approval. He said that if the Board wants to do something before the
summer, it must be added to the next business meeting agenda.
Commissioner McKee asked if the Board supported reducing the sign support to ¼ by ¾
inches.
The Board agreed by consensus.
Commissioner McKee said a ¼ by ¾ inch stick will hold a sign.
Chair Price said she wanted to know if there was consensus for focusing on the schools
instead of schools and county property.
Commissioner Bedford said she thought there was consensus for removing county
property from the ordinance.
Bonnie Hammersley said that if the Board does not do anything with county property,
there would be no change to current procedures. She said that if people want to picket on
county property, they usually contact the County Manager’s Office.
Commissioner Bedford said she thought that $100 was a fair fine for violating the
ordinance.
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Commissioner Greene agreed with Commissioner Bedford’s suggested fine amount.
Chair Price asked the County Attorney if he had the information he needed to bring
something back at the following business meeting for the Board to review.
John Roberts said county property references would be removed and that could be
addressed in the future by the Board. He said that would eliminate most of the language in the
draft ordinance. He said there would be no standards for picketing, just that picketing would be
prohibited around school property.
Commissioner Bedford and Chair Price clarified that it would be within 1,000 feet of
school property.
John Roberts said that the ordinance would have the prohibition, the definition of school
property, and the penalties.
Commissioner Bedford said there would also be standards of conduct.
John Roberts said there would not need to be standards of conduct if picketing is
prohibited.
Commissioner Fowler said that it seems like people can still picket at the Whitted
building and use firearms.
John Roberts that the county can prohibit the carrying of firearms in county buildings,
but that the county cannot limit the concealed carrying of firearms.
Commissioner Fowler asked if the county could prohibit openly carrying firearms rather
than concealed firearms.
John Roberts said firearms would have to stay outside if there was a picket in front of
the building or the courthouse.
Commissioner Hamilton said there may still be a benefit to regulating pickets outside of
1,000 feet from a school.
John Roberts said he was not sure how it would apply,
Chair Price said that would get the Board back into picketing in the rest of the county.
John Roberts said if the only prohibition is picketing within 1,000 feet of schools, he is
not sure how that would apply.
Chair Price said her concern was protecting schools. She said she wanted to try to get
it done before the school year starts.
John Roberts asked if he should include public playgrounds, or the Board wanted to
address it in the fall.
Commissioner Hamilton wanted to include language about public playgrounds.
John Roberts said that the legislature said people can possess concealed firearms on
playgrounds.
5.
Presentation from GoTriangle – Durham-Orange Light Rail Transit
Expenditure Report
The Board received a presentation from GoTriangle staff on the Durham-Orange Light Rail
Transit (D-O LRT) Project expenses.
BACKGROUND: The Durham-Orange Light Rail Transit project was an element of the Orange
County and Durham County Transit Plans from 2012 until the project was discontinued in 2019.
GoTriangle led the planning, design, and engineering effort. The presentation (Attachment A)
provides an overview of the history of the project, the Federal Transit Administration (FTA)
funding process, and a detailed report of the total project expenses and contracts.
The Durham County Board of County Commissioners received GoTriangle’s expenditure report
at its May 2, 2022 meeting.
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Charles Lattuca, President and CEO of GoTriangle, reviewed the background materials.
Saundra Freeman made the following presentation:
Slide #1

Slide #2
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Slide #3

Saundra Freeman said the group was not able to get to the full funding grant agreement
phase.
Slide #4
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Slide #5
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Slide #7

Saundra Freeman said the FTA reviewed GoTriangle’s expenses.
Slide #8

Saundra Freeman said that a cost sharing agreement was made that changed the
original contribution percentages for Durham and Orange. She said that Orange County’s
changed from 23% to 18.5%.
Commissioner McKee asked the dollar amount from Orange County.
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Saundra Freeman said that she has percentages but not actual dollar contributions but
could go back and look.
Commissioner Fowler asked if the renegotiation of percentages was also due to things
that Durham wanted to add to the project.
Saundra Freeman said yes but there were also agreements in terms of viability to what
the sales tax bases could bring.
Bonnie Hammersley said the county’s contribution was a little over $29 million.
Commissioner Richards asked her to briefly summarize where she thought the project
broke down.
Saundra Freeman said that it broke down when two of their partners, NCRR and Duke,
had concerns that had not been previously discussed. She said at that time, the Board decided
the project needed to be terminated because they could not break through those issues.
Chair Price said that the state legislature also reduced the amount of funding they had
originally planned.
Saundra Freeman said they were operating with minimal state participation.
Commissioner Richards asked if the state funding was originally expected to be there.
Saundra Freeman said yes, and that Charlotte received 25% from the state for their light
rail project and the thought was this project would receive the same, but they ended up at 7%.
She said there was also a time requirement to move between phases and once they realized
they were not going to solve the NCRR and Duke concerns, it was clear they would not meet
the timeline.
Commissioner Fowler asked if those two partners had signed agreements and then
backed out on them.
Saundra Freeman said they were not signed and that is a lesson they have learned
whether it be MOUs or something legally binding.
Commissioner McKee said that Duke warned them for years about going through their
campus.
Chair Price said even Wake County has changed how they do business.
Katherine Eggleston, chief development officer, continued the presentation:
Slide #9
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Slide #10

Katherine Eggleston said these firms were procured by a competitive process.
Slide #11
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Saundra Freeman continued the presentation:
Slide #22

Slide #23
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Slide #24

Katherine Eggleston continued the presentation:
Slide #25
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Slide #26

Katherine Eggleston said these properties will be evaluated for future transit use.
Slide #27

Commissioner Fowler asked if the non-profit fundraising entity still exists.
Charles Lattuca said they suspended the registration.
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Commissioner Greene asked what happens when the property is disposed of and if
Orange County gets its share back. She said that Orange County transit plan does not see
going down that corridor for probably ever. She said she would like their share back.
Charles Lattuca said this issue was also raised at the Durham County meeting. He said
that if the property is sold, then 20% of property sales will go back to reimburse the transit plan.
Commissioner Richards asked about other assets that may remain and what is the
disposition plan of the total project.
Katherine Eggleston said the 23 acres described in the slides are the only physical
assets. She said that the remainder of the work was for development of plans and reports. She
said there has been reuse or repurposing of some of that work. She said at the conclusion of
the project they indexed and provided them to local governments to use. She said that the city
of Durham is working on transportation project on Durham Road and can achieve it at a cost
savings by using some of the reports on file. She said that the reuse is only a fraction of the
value that would have been created.
Commissioner Richards asked if the only benefits to share would be the sale of the real
estate.
Katherine Eggleston said that the evaluation is being completed for transit plans are
being updated. She expects that to occur within a year or so and if a decision is made to sell
the properties, the reimbursements will be made to transit plan at that time.
Commissioner Bedford thanked Katherine Eggleston for her ability to communicate the
technical language. She asked if any of the $157 million was covered by debt.
Katherine Eggleston said no debt was incurred.
Commissioner Bedford said one of the things that a consultant identified that could be
done is to change the makeup of the Board to add expertise.
Katherine Eggleston said that after the project, GoTriangle requested a peer review to
assess the situation and make recommendations. She said that the CEO of MARTA Atlanta,
the executive from WMATA in Washington DC, and other industry representatives provided the
review. She said that report with recommendations that is available publicly. She said they
reviewed the composition of board, improve alignment with riders, composition is dictated by
agency’s charter
Charles Lattuca said that the commuter rail feasibility study is being done in a way that
is sensitive to the peer review recommendations. He said that report will be available soon for
project management, stakeholders, and government partners. He said that the study is
comprehensive and should be finalized in July. He said they spent $9 million on the study, and
they are very confident that many questions will be answered. He said that the questions
around insurance have been settled with Norfolk-Southern and NCRR. He said those are
already addressed if the commuter rail moves into the next phase.
Chair Price said the commuter rail will not come to Orange County, but they are looking
to add bus service to assist.
Commissioner McKee said that the people he was frustrated with are no longer at
GoTriangle. He said they played smoke and mirrors. He said that to say that Duke and NCRR
were the reason the project was killed is an oversimplification. He said that they expressed
reservations and concerns for years and those concerns were ignored or downplayed. He said
he has one of the original sets of plans and he used to know the amount of money that was
wasted on that. He said that while he did not object to the idea of light rail, some of his fellow
board members have heard him argue that it was not the time to do it. He said he gets no
pleasure in criticizing the representatives. He asked how much transportation they could
provide for $30 million for people that need it. He said that it felt like it was portrayed that he
was some country hick who does not understand. He said he hopes that they will go back and
factor in that very few people who are transit dependent, who did not have options, were not
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considered. He said he is not just upset at GoTriangle. He said he is bitter that the folks that
need the transportation services did not get them, and they will not. He said the $600,000 is the
only benefit that the county will get out of it. He said that all of the other money spent is not
transferrable to light rail 3.0 but he highly suspects it is still out there. He asked what the
number 1 lesson is learned at GoTriangle to avoid light rail 3.0 or some version of that. He
asked what we are going to do. He said that the money is already gone, and it did not move
one person. He asked what we are going to do to avoid that happening again.
Charles Lattuca said there is no benefit except the property and software. He said that
the lessons learned are difficult and painful. He said there have been many changes been
made in how they address their studies. He said there has been discussion of a light rail
replacement project, but he is not sure where that light rail discussion is today. He said he has
heard there is some interest in Orange County, in Chapel Hill, in developing a project that would
serve that corridor. He said that the data that shows how Orange County is going to grow, and
the 15-501 corridor will grow a lot.
Commissioner McKee said he fears that it is still being considered and he does not want
another set of plans at his house.
Charles Lattuca said GoTriangle is not driving that conversation. He said that will come
from this body, along with the MPO, and Durham.
Commissioner McKee said he focuses on GoTriangle but understands that this was not
just a GoTriangle debacle. He said that GoTriangle has a huge influence because of the
information they got was from GoTriangle.
Commissioner Greene thanked the representatives for being at the meeting. She said
she is sorry the light rail project is over, but she is not interested in relitigating it at this point.
She said that one of the lessons is shoring up those relationships in writing and via contracts.
She said that they have seen the draft of the Orange County Transit Plan and there is no light
rail project depicted. She said they are working in tandem with Durham County in forging a
regional connection, and the plan that will be adopted will be very constrained and it is basically
a pay as you earn transit system. She said that another lesson that they have learned is to think
carefully about the resources they have. She said that she does not think that this is a time to
relitigate and cry in their beers over what happened.
Charles Lattuca said that he recognizes the dissatisfaction of the folks here and in
Durham. He said that they did not have all of the answers and that they want to be more
thorough with any future plans. He said that they also want to make sure that they answer all
previous questions before another project is taken on.
Commissioner Bedford said there is zero talk of light rail 3. She said that the 15-501
study will be redone and it has not gone out to bid yet, but the conversations are about bus
rapid transit (BRT). She said they still have work to do to get the North South BRT in Chapel
Hill. She said that she wants to reassure folks that what Commissioner Greene said is accurate.
She said that the MPO pushed NCDOT to consider changes in how they fund bike/ped and
mobility. She said that this could get better impact of travel and transit by adding other projects
at a lower cost. She said that NCDOT has been receptive. She said that with the governance
study, her board would like GoTriangle to be a little more flexible with working alongside the
staff working groups from the municipalities.
Chair Price said that at least three of her colleagues were not on the board when the
light rail drama was occurring. She said that as background, Durham had a lot of concern about
the consultant fees. She said that as she left the MPO one of the big concerns was 15-501 and
the widening. She said that it was sent back several times because NCDOT wanted to widen
but the MPO wanted bike lanes and pedestrian paths. She said that they talked more about
buses and the last mile and one of her biggest issues was that so many people got left out of
light rail. She said that is why there is a lot of focus on buses right now.

35
6.

Adjourn

A motion was made by Commissioner Hamilton and seconded by Commissioner Fowler
to adjourn the meeting at 9:34 p.m.
VOTE: UNANIMOUS
Renee Price, Chair
Laura Jensen
Clerk to the Board
Submitted for approval by Laura Jensen, Clerk to the Board.

