ORANGE COUNTY, NORTH CAROLINA
COMMUNITY RATING SYSTEM (CRS) ANNUAL RECERTIFICATION – JULY 2018
ACTIVITY 310 – ELEVATION CERTIFICATES:
The County requires, reviews, approves, and maintains elevation certificates for projects within
our planning jurisdiction.
Please note: Orange County prohibits development within Special Flood Hazard Areas with the
exception of certain roadway and utility infrastructure projects meeting set criteria. During this
evaluation cycle staff has been working with several parties on utility and roadway projects,
some of which are going through applicable CLOMAR and LOMAR procedures. Orange
County staff has involved appropriate State officials with the review of these projects, including
Mr. Dan Brubaker and Mr. Randy Mundt. These include:
1. The Lodges at Chapel Hill: Single-family residential subdivision that as a roadway,
constructed to NC Department of Transportation (NCDOT) public road standards,
crossing the floodplain. The applicant is currently working through the CLOMR process.
2. Buckwater Creek stream restoration project: The project consists of a combination of
restoration and enhancement of streams to include channel and floodplain grading of
Buckwater Creek and Buckwater Creek Tributary 2. Both streams are currently mapped
Zone AE on FIRM panel 9895. The work proposed will cause rises and drops in the 100year water surface elevations and well as changes to the 100-year floodplain and
floodway boundaries. The streams flow through active cattle pasture far enough from
adjacent properties that there will be no impact to structures. The applicant is currently
working through the CLOMR process.
We have included our standard operating procedure for elevation certificates, which is also
available on the County’s website, in a standard operating procedures (SOP) document to
provide additional required detail.
Elevation certificates are available on the County website for review (screen shot attached). We
received an elevation certificate (attached) from a property owner, which was not associated with
development activity. The structure was erected prior to the County establishing flood
prevention standards. The owner submitted the certificate to document the structure was not
located within the Special Flood Hazard Area, which he claims was ‘added’ due to the adoption
of new FIRM maps in November of 2017.

ACTIVITY 310 – Elevation Certificates – explanation of
Standard Operating Procedure – found on webpage

Administrative Procedures Regarding the Application of Flood Damage
Prevention
A floodplain development permit, conforming to the provisions of the Orange County
Unified Development Ordinance (hereafter ‘the UDO’) shall be required before the
commencement of any land disturbance activity, construction, substantial improvement
or repairs to a substantially damaged structure for properties located within a floodplain,
commonly referred to within the UDO as a Special Flood Hazard Areas (SFHAs).
Please note no structure or land within a SFHA in Orange County shall hereafter be
located, extended, converted, altered, or developed in any way without full compliance
with the terms of the UDO and other applicable regulations. In accordance with existing
regulations within the UDO, no new residence, building, accessory building, or structure
shall be built within a SFHA. New fill material is also prohibited within the SFHA.
I.

Floodplain development permit and certification requirements.

Planning and Inspections Department staff has placed notices in the County permit
system identifying all parcels containing SFHAs. For all development/permit requests
received by the County, planning staff reviews the proposal in order to determine the
lowest adjacent grade of the property where development activity is proposed (i.e.
location of structure). If this grade is a minimum of five (5) feet or greater above
established base flood elevations, as depicted on adopted Federal Insurance Rate
Maps (FIRM), the permit is processed and the appropriate elevation information is
included in the approval. If not, then the applicant is required to complete a Floodplain
Development Permit Application and follow the procedures described herein.
II.

General Standards – Development within SFHAs.

In all SFHAs, the following provisions are required.
Any alteration, repair,
reconstruction, or improvements to a structure shall meet the requirements of “new
construction.” Permit holders or their contractors shall:
1. Anchor substantial improvements or damage repairs to prevent flotation,
collapse, or lateral movement of the structure.
2. Construct substantial improvements or damage repairs with materials and
utility equipment resistant to flood damage.
3. Construct substantial improvements or damage repairs using methods and
practices that minimize flood damages.
4. Design and locate electrical, heating, ventilation, plumbing, air conditioning
equipment, and other service facilities to prevent water from entering or
accumulating within the components during conditions of flooding. These
include, but are not limited to HVAC equipment, water softener units,
bath/kitchen fixtures, ductwork, electric meter panels/boxes, utility/cable

boxes, appliances (washers, dryers, refrigerator, etc.), hot water heaters, and
electric outlets/switches.
5. Design replacement water supply systems to eliminate infiltration of
floodwaters into the system.
6. Design replacement sanitary sewage systems to minimize or eliminate
infiltration of floodwaters into the systems and discharges from the systems
into floodwaters.
7. Locate and construct on-site waste disposal systems outside the SFHA and
the required stream buffer to avoid impairment to them or contamination from
them during flooding.
8. Not enlarge, replace, or rebuild non-conforming buildings or uses or other
development, unless such enlargement or reconstruction conforms to the
provisions above. The repair, reconstruction, or replacement of a building or
structure existing on March 16, 1981, which is located totally or partially within
the floodway non-encroachment area, or stream setback is permitted. The
bulk of the building or structure below the regulatory flood protection elevation
in the floodway, non-encroachment area, or stream setback cannot be
increased and such repair, reconstruction, or replacement must meet all other
requirements.
9. Not permit new solid waste disposal facilities, hazardous waste management
facilities, salvage yards, and chemical storage facilities in SFHAs. A structure
or tank for chemical or fuel storage incidental to an allowed use or to the
operation of a water treatment plant or wastewater treatment facility may be
located in a SFHA only if the structure or tank is either elevated or flood
proofed to at least the regulatory flood protection elevation and certified as
such.
IV.

Floodplain Development Permit Application Requirements.

To apply for a Floodplain Development Permit, the following information shall be
presented to the staff as detailed in Section 2.6.2 of the UDO:
A. Completed application form,
B. A site plan drawn to scale which shall include, but shall not be limited to, the
following specific details of the proposed floodplain development:
i. The nature, location, dimensions, and elevations of the area of
development/disturbance;
ii. existing and proposed structures, driveways, utility systems,
grading/pavement areas, fill materials, storage areas, drainage
facilities, and other development;

iii. The boundary of the SFHA as delineated on the FIRM or other
flood map as determined in Section 4.3.5 or a statement that the
entire lot is within the SFHA;
iv. Flood zone(s) designation of the proposed development area as
determined on the FIRM or other flood map as determined in
Section 4.3.5 of the UDO;
v. The boundary of the floodway(s) or non-encroachment area(s) as
determined in Section 4.3.5 of the UDO;
vi. The Base Flood Elevation (BFE) where provided as set forth in
Section(s) 1.10.2 (K) and (L) ; 4.3.5 ; and 6.6.1 of the UDO;
vii. The old and new location of any watercourse that will be altered or
relocated as a result of proposed development; and
viii. Preparation of the plot plan by or under the direct supervision of a
North Carolina licensed Professional Land Surveyor or Professional
Engineer and certified by them.
C. Proposed elevation, and method thereof, of all development within a SFHA
including but not limited to:
i. Elevation in relation to mean sea level of the proposed reference
level (including basement) of all structures;
ii. Elevation in relation to mean sea level to which any non-residential
structure in Zone AE will be flood-proofed; and
iii. Elevation in relation to mean sea level to which any proposed utility
systems will be elevated or flood proofed.
D. If flood proofing, a flood proofing certificate and back-up plans from a registered
professional engineer or architect certifying that the non-residential flood proofed
development will meet the flood-proofing criteria in Section 6.6.1 of the UDO.
E. A Foundation Plan drawn to scale, which shall include details of the proposed
foundation system to ensure all provisions of this Ordinance are met. These
details include but are not limited to:
i. Proposed method of elevation, if applicable (i.e., fill, solid
foundation perimeter wall, solid backfilled foundation, open
foundation on columns/posts/piers/piles/shear wall); and
ii. Openings to facilitate equalization of hydrostatic flood forces on
walls according to Section 6.6.1(B), when solid foundation
perimeter walls are used in Zones.
F. Usage details of any enclosed space below the regulatory flood protection
elevation.
G. Plans and/or details for the protection of public utilities and facilities such as
sewer, gas, electrical, and water systems to be located and constructed to
minimize flood damage;

H. Copy of all other Local, State and Federal permits required prior to floodplain
development permit issuance (i.e. Wetlands, Erosion and Sedimentation Control,
Riparian Buffers, Mining, etc.);
I. If the application is for placement of recreational vehicles and/or temporary
structures, documentation to ensure compliance with Section 6.6.1(B)(5) and (7)
of the UDO.
J. If a watercourse is proposed to be altered and/or relocated, a description of the
extent of watercourse alteration or relocation, an engineering report on the
effects of the proposed project on the flood-carrying capacity of the watercourse
and the effects to properties located both upstream and downstream, and a map,
drawn to scale, (if not shown on plot plan) showing the location of the proposed
watercourse alteration or relocation.
As required by Section 2.6.3 of the UDO the following information shall also be provided
in order for the project to be deemed compliant with applicable regulations.
•
•
•
•
•
•
•
•

V.

A description of the development under the floodplain development permit
issuance.
The Special Flood Hazard Area (SFHA) determination for the proposed
development per available data specified in Section 4.3.5 of the UDO.
The regulatory flood protection elevation required for the reference level and all
attendant utilities.
The regulatory flood protection elevation required for the protection of all public
utilities.
All certification submittal requirements with timelines.
A statement that no fill material shall encroach into the floodway or nonencroachment area of any watercourse, if applicable.
If in an AE zone, specify the minimum foundation opening requirements.
State limitations of below BFE enclosure uses (if applicable) such as parking,
building access, and limited storage only.
Certification Requirements

An Elevation Certificate (FEMA Form 81-31) or Flood Proofing Certificate (FEMA Form
81-65) is required after the reference level is completed in order for staff to complete the
processing of a development application. As required under Section 2.6.4 of the UDO
this certification is required within 21 calendar days of:
(1) Establishment of the reference level elevation, or
(2) Flood proofing, by whatever construction means, whichever is applicable.
It is the duty of the permit holder to submit to staff a certification of the elevation of the
reference level, or flood proofing elevation, whichever is applicable, in relation to mean
sea level. Said certification shall be prepared by, or under the direct supervision of, a
North Carolina licensed professional Land Surveyor or Professional Engineer and
certified by them.

Please note any work done within the 21 day calendar period, and before submission of
the certification, shall be at the permit holder’s risk.
Staff shall review the certificate data submitted. Deficiencies detected by such review
shall be corrected by the permit holder immediately and before further work being
permitted to proceed. Failure to submit the certification or failure to make required
corrections shall be cause to issue a stop-work order for the project. A Final As-Built
Elevation Certificate (FEMA Form 81-31) is required after construction is completed and
prior to the issuance of a Certificate of Compliance/Occupancy allowing for the use of
the structure.
It is the responsibility of the permit holder to submit to staff a certification of final as-built
construction of the elevation of the reference level and all attendant utilities. This
elevation certification shall be prepared by, or under the direct supervision of, a North
Carolina licensed professional Land Surveyor or Professional Engineer and certified by
the same. In some instances, another certification may be required to certify corrected
as-built construction.
Guidelines for Completing Elevation Certificates
•
•
•
•
•
•
•
•

VI.

The licensed professional certifying the elevations shall fill out the original
document in black ink to minimize or eliminate potential fraud.
The licensed professional shall complete all data fields with appropriate
information.
Any data field, which is not applicable to the particular situation, shall be
completed as not applicable (NA).
No one shall make any changes to an old certificate. Instead, a new certificate
shall be prepared to reflect new conditions or finished construction.
The licensed professional certifying the elevations shall sign Sections C and D.
Floor elevation of attached garages, not garages directly underneath an elevated
structure, is documented in line item C3 (d), not in C3 (a).
The Comments Section is to provide additional details.
Photographs of the structure showing pertinent features on at least two sides
(four sides for a split level) are required.
Corrective procedures.

All violations shall be corrected. When staff finds violations of applicable State and local
laws, they shall notify the owner or occupant of the building in violation in accordance
with the provisions of Section 9.7 of the UDO.
The owner or occupant shall immediately remedy each of the violations listed. If the
building or property owner fails to take prompt corrective action, staff shall give the
owner written notice, by certified or registered mail to the owner’s last known address or
by personal service, stating that:
i. The building or property is in violation of the UDO;

ii. Staff shall schedule a hearing at a designated place and time, not
later than ten (10) days after the date of the notice, at which time
the owner shall be entitled to be heard in person or by counsel and
to present arguments and evidence pertaining to the matter; and
iii. Following the hearing, staff may issue such order to alter, vacate,
or demolish the building or to remove fill as appears appropriate.
If, upon a hearing held pursuant to the notice detailed herein, staff finds the building or
development is in violation of the UDO, they shall make an order in writing to the owner,
requiring the owner to remedy the violation within a specified time, but not less than
sixty (60) days. If staff finds that there is imminent danger to life or other property,
corrective action may be taken in such lesser period, as may be feasible.
Please note any owner who has received an order to take corrective action may appeal
the order to the Board of Adjustment by giving notice of appeal in accordance with
Section 2.26.7 of the UDO. In the absence of an appeal, the order shall be final.
If the owner of a building or property fails to comply with an order to take corrective
action from which there was no appeal or fails to comply with the Board of Adjustment
decision following an appeal, the owner shall be guilty of a Class 3 misdemeanor and
shall be punished in the discretion of the court of competent jurisdiction.
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Floodplain Management, Protection, and Regulatory
Compliance
Please know that having property located in or near an identified flood zone or more specifically a
Special Flood Hazard Area (SFHA) does not inherently mean you cannot develop your property.
There are steps you can take to mitigate your risk and, at the same time, ensure compliance with
applicable flood regulations.
County planning staff can assist you determine where floodplains are located on your property and
provide basic mapping services to delineate them. While this service does not take the place of
procuring a professionally prepared site plan where a surveyor formally delineates floodplains on
your property, staff can provide vital information such as the depth of anticipated flood waters and
the location of any structure with respect to its proximity to identified floodplains.
The County has made available a variety of documents on existing flood data as well as guidelines
and flood protection methods for you to review in several convenient locations including:
•

The Orange County Public Library – Hillsborough Branch on Margaret Lane,

•

The County Planning office located on the second floor of the West Campus Office building
at 131 W. Margaret Lane in downtown Hillsborough, and

•

This website

If you are thinking about engaging in land disturbing activity on your property for any reason (i.e.
building a new structure, grading, removing trees, etc.) you should first consult the Planning
Department to understand what issues, if any, the project may create. Staff will be more than
happy to schedule a formal meeting with you, on site, to discuss specific flood issues associated
with your property and identify opportunities to correct or prevent flood damage.
A breakdown of the services we offer, with respect to understanding and identifying flood issues
on your property, include:
1.

PROVISION OF MAPPING SERVICES / PREPARATION OF SITE ASSESSMENT(S):

County planning staff can assist you determine where floodplains are located on your property
and provide basic mapping services to delineate them. While this service does not take the
place of procuring a professionally prepared site plan where a surveyor formally delineates
floodplains on your property, staff can provide vital information such as the depth of
anticipated flood waters and the location of any structure with respect to its proximity to
identified floodplains.
As a free service the Planning Department can prepare an environmental assessment of your
property. This assessment, which utilizes Orange County Geographic Information Service
(GIS) data, is intended to identify environmental conditions that may restrict the overall
development of property.
Data provided on these assessments include, but are not limited to:
a. The location of flood plain / special flood hazard areas / floodways on your property
including the provision of the necessary information found on the Flood Insurance Rate
Map (FIRM) needed to complete a flood insurance policy,
b. Determining and denoting required floodplain buffers on your property,
c. Identifying the location of streams and/or other protected water features including
previously mapped wetlands. This includes identifying/denoting required stream buffers.
d. Stream buffers is a generic term for the required buffer around various water features
(i.e. streams, hydrologically connected water bodies, floodplains, wetlands, etc.) intended
to be left in a natural state as part of our water quality guidelines/pollution protection
measures as well as the preservation of the features natural drainage function,
e. Identifying the required base flood elevation requirements for the property based on
local land use regulations,
f. Determining the depth of flooding on your property (i.e. how deep flood waters can be
anticipated to be) in order to provide you with a better concept of the property’s potential
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flood hazard,
g. Identifying the location of existing structures with respect to their distance from
identified SFHA’s as well as their elevation using existing contour data,
h. Required minimum setbacks for structures from property lines,
i. Impervious surface limits for the property,
j. Erosion Control and Stormwater management land disturbance thresholds, specifically
focusing on identifying if an erosion control permit or a stormwater management plan will
be required based on the anticipated/proposed level of land disturbance,
k. The presence of conservation or utility easements impacting the location of structure
and/or utility systems (i.e. well and septic), and
l. Soil types on a property.
Staff is also able to provide electronic copies of flood maps and other similar data denoting
flood prone areas on your property as part of this service.
During the preparation of this map staff identifies any and all regulations impacting the overall
development of the property and provides direction on how you can address compliance.
Please remember to always check with the Planning Department before you initiate
construction or land disturbing activities, or deposit fill material, on your property in order to
avoid unnecessary problems with respect to compliance established regulations.
You do not need to schedule an appointment to obtain a site assessment, which any staff
person can complete during normal business hours at our main office located on the second
floor of the West Campus Office building located at 131 West Margaret Lane in downtown
Hillsborough.
2. ASSISTANCE WITH FLOOD REGULATIONS:
The Planning Department is able to provide assistance, with respect to existing flood
regulations and FIRM data, on the following:
a. Base Flood Elevations as denoted on the most recent FIRM,
b. 100 and 500 year floodplain maps,
c. Archived FIRM maps and flood data,
d. Cross section elevations at selected locations,
e. Approximate location of parcel lines,
f. Zoning and watershed overlay designations,
g. 2 foot topographic contour lines,
h. Approximate location(s) of structure(s) utilizing aerial photographic data,
i. Any FIRM adjustment approved through the Letter of Map Amendment (LOMA) or Letter
of Map revision (LOMR) process, and
j. Elevation Certificates for certain parcels.
As previously indicated herein the County has made available a variety of documents on
existing flood data and local guidelines. Staff will be more than happy to schedule a formal
meeting to review any issues, concerns, or questions you may have regarding our flood
program.
3. ADDITIONAL SERVICES:
In addition to the mapping services and review of applicable floodplain management
regulatory standards as detailed above, staff is also available to assist with the following:
a. Completion of complementary site visits to review your specific situation. Staff can
make themselves available, during normal business hours, to complete a site visit of your
property in order to identify current opportunities and constraints related to flood issues
on your property. Please note staff likes to complete a site visit before compiling
documentation outlining options with respect to protecting your property.
b. Preparation of documents detailing specific advice/options on ways to protect your
property (i.e. retrofitting/flood proofing of structures, drainage improvements, etc.), and
c. Review of any and all available financial assistance programs to assist with
development/redevelopment activities.

http://www.orangecountync.gov/departments/planning_and_inspections/floodplain_mana... 07/18/2018
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Administrative Procedures Regarding the Application of Flood Damage Prevention
Application Forms:
Floodplain Elevation Certificate Form and Instructions
Floodplain Development Permit
Elevation Certificate Archives:
2006
2007 (A-M)
2007 (Mc-Z)
Address-searchable table
Ordinance:
Orange County Unified Development Ordinance
Frequently Asked Questions Regarding the Proposed Floodplain Regulations:
This section is currently being revised. At this time, please contact the Orange County Planning
and Inspections Department at (919) 245-2575 regarding any questions.

http://www.orangecountync.gov/departments/planning_and_inspections/floodplain_mana... 07/18/2018

ORANGE COUNTY, NORTH CAROLINA
COMMUNITY RATING SYSTEM (CRS) ANNUAL RECERTIFICATION – JULY 2018
ACTIVITY 320 – MAP INFORMATION SERVICES
The following documentation denotes the services offered by the County as part of Activity 320
during the review cycle.
A. Flood Information is available to the general public through the following:
1. The County’s on-line GIS mapping tool, located on the County’s main webpage,
viewable at: (http://server2.co.orange.nc.us/OrangeNCGIS/default.aspx).
Data provided on this map platform includes:
a. Contour data at 2 and 5 ft. intervals,
b. Hydrology (i.e. streams, water features, etc.),
c. Floodplains (i.e. Special Flood Hazard Areas) including:
i. 100 year floodway (deepest channel)
ii. 1% annual chance (i.e. the 100 year flood zone), and
iii. 0.2% annual chance (i.e. the 500 year flood zone).
d.
e.
f.
g.
h.

Flood Insurance Rate Map (FIRM) panel number,
Soils data,
Building footprints,
Zoning layers,
Etc.

2. The County’s in-house GIS mapping tool is maintained by the Department. This is
the program used by staff to create Site Assessments provided to property owners,
residents, developers, insurance agents, etc. Data provided on these map(s) includes:
a. Contour data at 2 intervals,
b. Hydrology (i.e. streams, water features, etc.),
c. Floodplains (i.e. Special Flood Hazard Areas) including:
i. 100 year floodway (deepest channel)
ii. 1% annual chance (i.e. the 100 year flood zone), and
iii. 0.2% annual chance (i.e. the 500 year flood zone).
d.
e.
f.
g.

Soils data,
Stream and floodplain buffer(s),
Zoning layers,
Etc.

In 2012 the Current Planning Department created the Site Assessment map in an
effort to identify environmental conditions that may restrict the overall development
of property. Data provided on the assessments includes, but is not limited to:
i.
ii.

Location of streams or protected water features,
Required stream buffers, including buffers from identified SFHA,

iii.
iv.

Required minimum setbacks for structures from property lines,
Applicable FIRM Community, Map, and Panel Number for the
property,
v.
Location of floodplain and required base flood elevation
requirements for the property (including County enforced freeboard
requirement),
vi. Flood depth data for a structure (if applicable),
vii. Impervious surface limits for the property,
viii. Erosion Control and Stormwater management land disturbance
thresholds, specifically focusing on identifying if an erosion control
permit or a stormwater management plan will be required based on
the anticipated/proposed level of land disturbance,
ix. The presence of conservation or utility easements impacting the
location of structure and/or utility systems (i.e. well and septic),
x.
Etc.

Staff has included a sample Site Assessments illustrating the service provided.
As part of the services offered by the County when a parcel is encumbered by the
SFHA the following information is provided:
•
•
•

The FIRM zone(s) located on the property,
The FIRM Map information for the property (i.e. community number,
panel number, date of map, etc.)
The base flood elevation including the County’s 2 ft. freeboard
requirement,

Staff recommends property owner’s whose property is encumbered by floodplain
consult with a surveyor and review the need for an elevation certificate to ensure
development will comply with established flood regulations. A copy of the elevation
certificate application is available at the front counter and on-line at:
http://www.orangecountync.gov/departments/planning_and_inspections/floodplain_in
formation.php
Staff also works with the property owner using mapping data to identify areas of the
property where structure(s) would comply with base flood elevation standards (i.e.
using the existing contour data for the parcel as detailed on the site assessment).
During this initial meeting staff provides information on the mandatory purchase of
flood insurance using existing brochures and handouts, a copy of which is provided
under Activity 330. Further staff provides an informational brochure on the natural
function and importance of a floodplain.
B. The County continues to maintain and provide numerous information handouts and
brochures detailing our flood program and the various services offered to interested
parties with respect to providing assistance on obtaining floodway data, depth of
flooding, and location of wetlands.
The main brochure outlining the various mapping/floodplain development services
offered by the Department has been included with applicable section(s) highlighted for

your edification. flood brochure has been provided incorporating your
comment(s)/suggested modification(s), specifically including references to providing
assistance on floodway data, depth of flooding, and location of wetlands.
C. Staff has included the map/information log for the 2018 review cycle.
D. Staff sends out several notices to property owners impacted by Special Flood Hazard
Areas as well as local realtors, surveyors, and engineers on the services the County offers
with respect to administration and enforcement of flood damage prevention regulations.
Copies of these letters are provided under Activity 330.
E. The following constitutes the standard operating procedure observed by the Department
with respect to the maintenance FIRM maps and floodplain data:
The County’s FIRM maps/data have been incorporated onto the Official
Zoning Atlas as the Special Flood Hazard Area (SFHA) Overlay District.
This data is also available as part of our GIS mapping database, which is
used on a daily basis to create maps for local property owners detailing the
development opportunities/constraints on a given parcel of property.
County Planning staff completes an assessment every 3 months, 4 times a
year, to ascertain if conditions have changed warranting an update. This is
due to the fact our FIRM map data corresponds to the aforementioned overlay
district denoted on our Official Zoning Atlas.
Any change in FIRM maps requires the formal amendment of the County
Zoning Atlas to modify the boundaries of the SFHA Overlay District as
detailed in Article 2 of the Unified Development Ordinance.
With respect to specific issues, the following represents the County’s standard
operating procedure:
1. Annexation(s): The County enjoys a highly cooperative working
relationship with local municipalities. To this end various
agreements have been adopted establishing specific rules of
procedure designed to manage growth outside of municipal
corporate limits.
In most instances the County and local municipality have
developed a joint land use plan identifying areas intended for
annexation and/or extension of extraterritorial jurisdictional (ETJ)
boundaries. This is so both parties can prepare in advance for the
eventual assumption land management responsibilities.
In the event of an annexation and/or extension of ETJ the County’s
Official Zoning Atlas is modified concurrently to correctly denote
the area in question is no longer subject to our regulatory
standards. This includes identification of properties encumbered
by SFHA. When an area is removed from the County’s jurisdiction
all applicable permit history on the property is transferred to the
municipality for their use.

2. Subdivisions: When a subdivision is proposed current regulatory
standards (see Article 7) requires that SFHAs are placed in
dedicated open space. No development activity (i.e. habitable
structure) is permitted within the SFHA.
The recorded final plat denotes the identified SFHA areas and
labels them as being is preserved open space area. Once a
subdivision plat is recorded, and our GIS database is updated with
the new lots, the SFHA appears as being located within an open
space lot whose development is restricted by the subdivision
approval.
3. LOMAs/Map Revisions/Re-studies: Once informed of a potential
map revision, the County will complete its own internal analysis
and await the results.
We typically ‘flag’ potentially impacted parcels in our permitting
system of the possible flood data modification. This is so any
development proposals are reviewed under the guise of a potential
floodplain modification. While we have to use ‘best available
data’ we offer the available options to the property owner.
If the FIRMs are altered we initiate the formal process to modify
our zoning atlas and GIS database to incorporate the modification.

FLOOD SAFETY:
Here are some tips to remember during flood conditions:
1.

Do not walk through flowing water. Drowning
is the number one cause of flood deaths, mostly
during flash floods. Currents can de deceptive.
If you walk in standing water, use a pole or stick
to ensure that the ground is still there.
2. Do not drive through a flooded area. More
people drown in their cars than anywhere else.
3. Stay away from power lines and electrical
wires. The number two flood killer after drowning is electrocution. Electrical current can travel
through water. Report downed power lines to
the Piedmont Electric or Duke Power and to the
County Emergency Management office.
4. Have your electricity turned off by the utility
company. Some appliances, such as television
sets, keep electrical charges even after they have
been unplugged. Do not use appliances or motors that have gotten wet unless they have been
taken apart, cleaned, and dried.
5. Look out for animals, especially snakes. Small
animals that have been flooded out of their
homes may seek shelter in yours. Use a pole or
stick to poke and turn things over and scare
away small animals.
6. Look before you step. After a flood, the ground
and floors are covered with debris including
broken bottles and nails. Floors and stairs that
have been covered with mud can be very slippery.
7. Be alert for gas leaks. Use a flashlight to inspect for damage. No not smoke or use candles,
lanterns, or an open flame unless you know the
gas has been turned off and the area has been
ventilated.
8. Develop an emergency flood event checklist

You may not receive much of a warning
when a flood event hits, so develop a detailed checklist prepared in advance would
help ensure that you will not forget anything. This would include shutting of gas
lines, unplugging non-essential electrical
items, an emergency food/medicine kit, etc.

WE NEED YOUR ASSISTANCE:
Here are some helpful steps that can be taken
by citizens to offset the potential damage created during flood events:
1. Do not dump or throw anything into the
ditches or streams.. Even grass clippings
and branches can accumulate and plug
channels and culverts. A plugged channel
cannot carry water and when it rains the
water has to go somewhere. Every piece
of debris contributes to flooding somewhere downstream.
2. If your property is next to a ditch or
stream, please do your part and keep the
channel banks clear of brush and debris.
3. If you see others dumping or debris in a
ditch or stream please report it to us at 919
245 2575.
4. Always check with the Building Division
before you build on, alter, regrade, or fill
on your property. A permit may be required to ensure that projects do not cause
flood problems on other properties.
5. If you see building or filling without a
County building permit posted, contact the
Planning and Inspections Department at
919 245 2575.
6. Check out the following information on
flood proofing, flood insurance and flood
safety.

FLOOD ISSUES:
Understanding Orange
County Services

For more information on the County’s floodplain
program you may use the following web link:
http://www.orangecountync.gov/departments/
planning_and_inspections/
floodplain_information.php
Or contact us at:
PHONE (919) 245-2575
FAX: (919) 644-3002
E-mail: mharvey@orangecountync.gov

ORANGE COUNTY
PLANING AND INSPECTIONS
DEPARTMENT Current Planning Division

FLOOD EVENTS HAPPEN HERE
It may be hard to believe but flooding can occur within
the Piedmont region of North Carolina and Orange
County is certainly not immune.
Floods are dangerous. Moving water as shallow as two
feet can knock a grown man off his feet and float a car.
For those properties that contain identified flood prone
areas, property owners should taken additional precautions to avoid the negative impacts that can be generated during a storm event. While you may not be able to
plan for every contingency, there are certain steps that
you can take to negate the potential impact flooding
can have on your property.
PLANNING CAN HELP!
Orange County Planning can assist you in addressing
potential flood issues on your property including:
1.

2.
3.

4.

5.

6.

7.

Determining the location of flood plain/special
flood hazard areas/floodways on your property
including the provision of the necessary information found on the Flood Insurance Rate Map
(FIRM) needed to complete a flood insurance policy,
Determining and denoting required floodplain
buffers on your property,
Determining the depth of flooding on your property (i.e. how deep flood waters can be anticipated to
be) in order to provide you with a better concept of
the property’s potential flood hazard.
Providing electronic copies of flood maps and other similar data denoting flood prone areas on your
property,
Providing assistance in determining the location of
a specific structures elevation within a floodplain
and provide you assistance on obtaining an elevation certificate,
Providing the location of water/drainage features
on a parcel of property in an effort to work with
you to preserve their natural drainage functions,
and
Providing you with available mapping data denoting the location of wetlands on your property.

This information is available on what we refers to as a
‘Site Assessment’. There is no charge for this service

and no appointment is necessary. Maps can be completed in about 20 minutes by staff during normal
business hours.
ADDITIONAL SERVICES:
In addition to the mapping services detailed above,
Planning staff is also available for the following:
 Completion of complementary site visits to review
your specific situation,
 Preparation of documents detailing specific advice/
options on ways to protect your property (i.e. retrofitting/flood proofing of structures, drainage improvements, etc.), and
 Review of any and all available financial assistance programs to assist with development/
redevelopment activities.
WHAT YOU SHOULD DO WHEN
CONSIDERING CONSTRUCTION:
If you are thinking about building on your property,
you should first consult with the Planning Department. Upon your request, staff members can visit
your property to discuss your specific flood issues and
explore opportunities to either correct or negate the
situation with the goal of preventing damage as the
result of flooding.
Flood Proofing: There are several different ways to
protect a building from potential flood damage, including:
1. With respect to new construction, have the structure elevated above the base flood elevation to
ensure it will not be inundated during flood
events or install flood vents to allow for floodwaters to pass under a structure,
2. The grading (new development) or re-grading
your property outside of the floodplain and protected stream buffers to channel water away from
a structure,
3. Retrofit the existing crawl spaces under a residence by installing hydrostatic vents around the
base of the structure.. Hydrostatic pressure from
floodwaters is a major cause of damages to residences. These vents serve to equalize the pressures on the walls by allowing floodwaters to
move freely both into and out of the crawl space.
This option will, however, require the relocation
of electrical equipment and HVAC systems.
4. Where practical, existing structures could be elevated above the base flood elevation. While po-

tentially expensive, this option may be best suited
to avoid future damage to a structure resulting
from flood events.
Please note that any alteration to any building located
on the property, or any alteration to your property in
general, will require a permit from the Planning and
Inspections Department before the commencement of
work. Staff will be more than happy to assist you
through the permit application and approval process
and offer guidance on various options as detailed
herein.
BUY FLOOD INSURANCE:
If you do not have flood insurance, the County strongly encourages you to talk with your insurance agent in
order to understand the potential benefits of flood coverage.
Homeowner’s insurance policies do not cover damage
from flooding. As Orange County is a participant in
the National Flood Insurance Program, you can purchase a separate flood insurance policy for your property. This insurance is backed by the federal government and is available to everyone, even for properties
that have been flooded before.
Some people have purchased flood insurance because
the bank required it when they got a mortgage or
home improvement loan. Usually these policies just
cover the building’s structure and not the contents.
During the kind of flooding that happens here in Orange County, the furniture and house contents can also
be damaged.
At present there are approximately 70 flood insurance
policies in effect throughout the unincorporated portions of Orange County. If you are covered, double
check that the building coverage is adequate and make
sure you have content coverage. Even if you think
you have covered all your bases flood-wise, the next
flood could be worse than Hurricane Fran was in
1996. Flood insurance covers all surface flooding.
Please do not wait to the next hurricane to buy flood
insurance. There is a thirty-day waiting period before
the policy takes effect.
Contact your insurance agent for more information on
rates and coverage.

Site
Assessment
for PIN: -9777-20-5724
Sample
Site Assessment
Activity 320 - 2018 CRS review cycle

Flood Info:
FIRM Map Information
Community #: 370342
Panel #: 9757
Suffix: K
Map Number: 3710977700K
Flood Development
Effective Date: November 17, 2017

Site Data:
Zoning:Rural Buffer (RB)
Acreage: .34 acres
Overlay Districts: University Lake Protected Watershed Protection
Overlay District

Information (i.e. BFE,
BFE with Freeboard,
Flood Depth at
structure)

Plat/Legal Description: Heritage Hills - PB 15 Pg 79

6
41

BFE: 389.7
with Freeboards: 391.7
Flood depth at structure: 2.7 ft.

Land Disturbance Thresholds:
Non-residential development(s):
1) Erosion Control Application/Permit required if disturbing more than
10,000 sq. ft.
2) Stormwater Management Application/Permit required if disturbing
more than 43,560 sq.ft.

4
41

Zoning Requirements:
Max. Density: 1 unit for every 5 acres (based on Joint Planning Land
Use Plan and Watershed Overlay District)
Min. Lot Size: 87,120 sq.ft. (2 acres)
Min. lot width: 130 ft.
Maximum height: 25 ft.

2
41

*** Call OC Erosion Control at (919) 245-2586 for more information.

Building Setbacks:
Front (and Corner lots) = 40 ft.
Side Setbacks = 20 ft.
Rear Yard Setback = 20 ft.

Notes:

FAR: Not applicable
Max. Impervious Surface:15.4% or 2,012 sq.ft. (based on sliding scale)
Open Space: Not applicable

40
2) Wetlands data is taken from Classification
of Wetlands and Deepwater Habitats of the
8
United States. U.S. Department of the Interior, Fish and Wildlife Service and does not
40 survey) of the property. All wetland areas are
constitute a formal delineation (i.e.
6
approximate.

development requirements.

394
Environmental Features:
Streams/Water Bodies: There are streams/water bodies just off of the
property. Buffer impacts the parcel due to estimated slope.
SFHA(Floodplain): Property is encumbered by the floodplain
Wetlands: Based on available data there are no wetlands on the
property
Buffers: SFHA: 80 ft. Stream: 80 ft.

0
41

1) Private Road Justifications, Recorded Declarations, Restrictive Covenants, Bona Fide
Farm status, use and building type (e.g. duplex units) will change subdivision and

40

4 to change based on periodic amendments to flood maps.
3) Flood boundaries are subject
Determination is based
4 on current, best available, data.
02
4
4) This does not0constitute a formal land survey.
0

39 Assessment Completed: 07/18/2018 by mharvey)
(Date Site
8
39
6

Per local ordinance,
wetlands are subject to
stream buffers as well.
Staff denotes location of
wetlands when data
denotes same.

2
39

All site assessments
contain an aerial image
of the property
imposed by map data
(i.e. zoning, flood,
streams, environmental
buffers, etc.)

8
38

Denotation of required
stream and SFHA buffers

University Lake
Protected
Watershed

Existing structure

386
Regulatory floodway (see
legend)

TIMOTHY
M CHILDS
39
0 B CHILDS
SELENA
506 BRANDYWINE RD
CHAPEL HILL, NC 27516

Regulatory floodway

1% Annual Chance of
Flooding (Previously
referred to as the 100year flood zone)

Legend denoting required
floodplain buffer as
measured from the 1%
annual (i.e. 100 year
floodplain)

0.2% Annual Chance of
Flooding (Previously
referred to as the 500year flood zone)
Floodplain Buffer 80ft
Legend denoting flood
information for parcel

390

38
8
PIN#: 9777205724

1% annual (i.e. 100 year
flood zone)

For site assessments where
structure is encumbered by
Special Flood Hazard Area
we have a legend on its
status (i.e. when
constructed based on tax
data and Firm Status
specifically pre or post
FIRM)

Contour data is provided
on all site assessments

Addresses

STATUS
Active

Parcel_Lines

LINE_CODE
Parcel Line

2' Contours (NCDOT)
Parcels

1" = 40 '

Watershed
NOTE: House constructed in approximately 1971 and is
considered a pre-FIRM structure per applicable flood
damage prevention regulations.

ORANGE COUNTY, NORTH CAROLINA
COMMUNITY RATING SYSTEM (CRS) ANNUAL RECERTIFICATION – JULY 2018
ACTIVITY 330 – ANNUAL COMMUNITY OUTREACH PROJECTS:
The County engages in the following community outreach:
1. A letter to property owners with existing flood insurance reminding them of our
participation in the CRS program and encouraging them to review their current policy
with their insurance carrier. Approximately 70 letters were sent.
Staff has included the County’s flood brochure as an additional means of providing
information on the services we offer to address compliance with flood regulations.
As reported in past CRS annual reports there are approximately 35 houses within the
County that have some ‘involvement’ within the floodplain (all pre-firm). Additional
pre-firm structures are now tracked within the County’s electronic permit management
system since the adoption of new FIRM maps in November of 2017.
2. A courtesy letter sent out to property owners whose property is encumbered by identified
floodplains, realtors, insurance agents, developers, and surveyors informing them of the
services offered by the County with respect to floodplain development, and providing
‘tips’ on what they can do to either mitigate flood damage on their property or simple
steps they can take to ensure their safety during a flood event.
This letter also includes information a service offered by the County, specifically the
completion of a site assessment. This assessment, which utilizes Orange County
Geographic Information Service (GIS) data, is intended to identify environmental
conditions that may restrict the overall development of property. Data provided on this
assessment includes, but are not limited to:
a.
b.
c.
d.
e.
f.

Location of streams,
Required stream buffers,
Required minimum setbacks for structures from property lines,
Location of floodplain and required base flood elevation requirements,
Impervious surface limits for the property,
Erosion Control and Stormwater management land disturbance thresholds,
specifically focusing on identifying if an erosion control permit or a
stormwater management plan will be required based on the
anticipated/proposed level of land disturbance,
g. The presence of conservation or utility easements impacting the location
of structure and/or utility systems (i.e. well and septic), and
h. Soil types on the property

Staff attached the County’s flood brochure and a ‘Top Ten Facts’ sheet to this letter as an
additional means of providing information on the services we offer to address compliance
with flood regulations as well as facts on obtaining flood insurance.
Approximately 1,900 of these letters were sent.

3. Staff has a comprehensive set of brochures and information packets providing
information on our flood management program, compliance with flood regulations, and
the importance of flood insurance. Many of these documents are also linked on the
County website at:
http://www.orangecountync.gov/departments/planning_and_inspections/floodplain_mana
gement.php.
Copies of brochures and handouts are contained herein and include the following:
a. Orange County Brochure – Understanding County Services
b. FEMA – Flood Insurance Requirements for Recipients of Federal Disaster
Assistance
c. FEMA – Reducing Flood Loses Through the International Codes
d. FEMA – Homeowner’s Guide to Retrofitting
e. FEMA – Building Science for Disaster-Resistant Communities: Wind Hazard
Publications
f. FEMA and American Red Cross – Preparing for Disaster
g. NFIP – FloodSmart.gov – Know Your Risk
h. FEMA – Openings in Foundation Walls and Walls of Enclosures
i. FEMA – Comparison of Select NFIP and Building Code Requirements for
Special Flood Hazard Areas
j. FEMA – Reducing Flood Risk to Residential Buildings that Cannot be Elevated
k. NFIP – Top Ten Facts Every Insurance Agent Needs to Know about the NFIP
l. FEMA – Summary of Coverage
m. FEMA – Benefits of Flood Insurance Versus Disaster Assistance
n. FEMA – Questions and Answers about Flood Insurance for Real Estate
Professionals
o. FEMA – NFIP – Help Protect Your Customer’s New Home
p. FEMA – Insurance Agent’s Lowest Floor Guide
q. FEMA – Elevation Certificate and Instructions
r. FEMA – Flood Plain Management Bulletin – Elevation Certificate
s. FEMA – The 100 Year Flood Myth
t. Handout/Fact Sheet – About the Mandatory Purchase of Flood Insurance
5. Staff also has the following FEMA documents available for the public to review at the
Planning office, the County library located at 137 West Margaret Lane in downtown
Hillsborough,
and
on
the
County
website

at: http://www.orangecountync.gov/departments/planning_and_inspections/floodplain_in
formation.php.
a. FEMA - Homeowner’s Guide to Retrofitting - Six Ways to Protect Your Home
From Flooding
b. FEMA - Protecting Manufactured Homes from Floods and Other Hazards - A
Multi-Hazard Foundation and Installation Guide
c. FEMA – Floodproofing Non-Residential Buildings

ORANGE COUNTY, NORTH CAROLINA
COMMUNITY RATING SYSTEM (CRS) ANNUAL RECERTIFICATION – JULY 2018
ACTIVITY 340 – HAZARD DISCLOSURE:
The County continued to require all Final Minor and Major Subdivision plats to denote the
SFHA on a plat in order to be recorded.
As detailed within Activity 320 the County creates Site Assessments, free of charge, outlining
development opportunities and constraints for a parcel of property. This includes identification
of flood hazard areas, base flood elevation(s), flood depth at structure, and required floodplain
buffers per local land use regulations.

ORANGE COUNTY, NORTH CAROLINA
COMMUNITY RATING SYSTEM (CRS) ANNUAL RECERTIFICATION – JULY 2018
ACTIVITY 350 – Flood Protection Information
The County maintains 2 separate webpages devoted to providing information to interested parties
entitled:
a. Orange County – Participation in the National Flood Insurance Program (NFIP) and
Community Rating System – Services Offered by Orange County
(http://www.orangecountync.gov/departments/planning_and_inspections/floodplain_infor
mation.php) , and
b. Floodplain
Management,
Protection,
and
Regulatory
Compliance
(http://www.orangecountync.gov/departments/planning_and_inspections/floodplain_man
agement.php) .
Screen shots of the webpages are included.
Additional pertinent information related to content is as follows:
1. Webpage (a) contains the following:
a. History of our program including our participation in the CRS,
b. A copy of our 2017 CRS re-certification package,
c. Copies of letters sent out to various parties as detailed under Activity 330 of this
document,
d. A link to webpage (b),
e. Detailed information on the following topics:
i. Local Flood Hazards
ii. Flood Safety
iii. Flood Insurance
iv. Property Protection Measures
v. Map of Orange County Flood Hazards
vi. Floodplain Development Permit Requirements
vii. Substantial Improvement and/or damage requirements
viii. Drainage System Maintenance
f. Links to additional resources including:
i. https://www.floodsmart.gov/floodsmart/.,
ii. http://www.fema.gov/,
iii. The County Interactive Geographic Image System (GIS) site,
iv. The North Carolina Flood Risk Information System (FRIS) webpage
at: http://fris.nc.gov/fris/Home.aspx?ST=NC,

v. Links to the Orange County Emergency Services webpage for up to date
warnings, safety, and evacuation information associated with a storm
event,
vi. A link to information related to the installation of flood vents on a
residential structures,
vii. Information on reducing flood risk to residential buildings that cannot be
elevated,
viii. A link to information on retrofitting existing residences to address
potential flood damage,
ix. Information on protecting manufactured homes,
x. A link to information on flood proofing non-residential structures, and
xi. A link for real estate agents for more information on flood insurance.
A screenshot of this webpage has been attached.
2. Webpage (b) provides a breakdown of services offered by the County to assist with
respect to understanding, and compliance with, flood management regulations.
Information on this page includes:
a. A link to our standard operating procedures for processing a floodplain
development permit and elevation certificates,
b. Link(s) to all elevation certificates the County has on-file,
c. Link(s) to the Elevation Certificate and instruction sheet as well as our floodplain
development permit application,
d. A link to our Unified Development Ordinance.
Staff continues to maintain, with the assistance of Ms. Lucinda Munger Director of the Orange
County Library system, the following FEMA publications which are catalogued within the
system and available for public use:
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Activity 350 - 2018 CRS
submittal

Orange County – Participation in the National Flood
Insurance Program (NFIP) and Community Rating
System – Services Offered by Orange County
Orange County has been a member of the National Flood Insurance Program (NFIP) since
approximately 1976. In 1968 Congress created the NFIP to help provide a means for property
owners to financially protect themselves from the possible damage of structures resulting from
flood events. The program is intended to supplement typical homeowner insurance policies, which
do not cover damage to structures resulting from a flood. The NFIP offers flood insurance to
homeowners, renters, and business owners if their community participates, specifically through
the adoption and enforcement of regulations designed to mitigate/reduce flood risk, in the
program.
Part of the ‘regulations’ at our disposal are Flood Insurance Rate Maps (FIRM) denoting those
areas of the County that are susceptible to flooding. The County utilizes these maps to verify the
anticipated ‘elevation’ of flood waters during a storm event and works with property owners to
ensure structures are not located in areas where flooding is a possibility. Through the
enforcement of our flood damage prevention regulations, the County requires incorporation of
design standards (i.e. elevation of structures and utilities, installation of flood vents, prohibition of
specific activities, etc.) all in an effort to reduce the risk of loss during a flood.
As part of this initiative the County chose to voluntarily participate in the Community Rating
System (CRS) program in an effort to assist local residents secure affordable flood insurance. CRS
is a voluntary, incentive based program, which is part of NFIP that recognizes and encourages
community floodplain management activities exceeding minimum, established, development
standards. It is through the adoption and enforcement of these ‘heightened’ development
restrictions that local property owners receive a savings on their flood insurance premiums.
As part of our participation within the CRS program, the County is required to demonstrate those
program activities we are engaging in to satisfy CRS requirements. These ‘activities’ include:
1.
Maintaining databases within identified flood prone areas,
2.

Restricting and/or prohibiting development within identified flood prone areas,

3.

Public outreach and education through annual mailings, the holding of information
sessions for local resident to discuss floodplain regulations, and the offering of mapping
services (i.e. creating maps denoting areas of property encumbered by flood plain) to
local residents and property owners,

4.

The maintenance of elevation certificates for flood prone property, and

5.

Requiring the incorporation of flood hazard mitigation techniques when
developing property.

On December 13, 2011 the NFIP, on the behalf of FEMA, awarded Orange County a CRS score of
eight (8) resulting in a discount of approximately 10 percent (10%) on flood insurance premium
rates. Property owners receive this discount due to the County’s efforts in achieving the three
central goals of the CRS program, including:
•
Reduce flood losses,
•

Facilitate accurate insurance rating, and

•

Promote the awareness of flood insurance

The County is committed to bolster our flood hazard mitigation program in a continuing effort to
ensure affordable flood insurance for local residents. While we are unable to guarantee further
reductions in insurance rates, we will continue our efforts to ensure preservation of the existing
CRS rating and the aforementioned discount.
To review our 2017 CRS re-certification package please click here.

http://www.orangecountync.gov/departments/planning_and_inspections/floodplain_infor...
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Copies of our 2017 outreach letters can be viewed using the following links:
•
Letter to property owners with flood insurance (click here)
•

Letter to property owners as well as insurance agents, lending institutions, surveyors, real
estate agents, and developers describing the flood hazard mitigation services offered by
Orange County (click here)

Floodplain Management/Protection
This link provides an overview of the services the Orange County Planning Department provides
local
residents/property owners, developers, real estate agents, surveyors, and all other interested
parties assistance, with respect to existing flood regulations including:
• Administrative procedures regarding the application of flood damage prevention regulations,
• Application forms,
• Elevation Certificate Archives,
• Copies of the Orange County Unified Development Ordinance (UDO) dealing with flood
regulations, and
• Frequently asked questions regarding the flood regulations and flood insurance.
Topics you should know and understand
• Local Flood Hazards
• Flood Safety
• Flood Insurance
• Property Protection Measures
• Map of Orange County Flood Hazards
• Floodplain Development Permit Requirements
• Substantial Improvement and/or damage
requirements
• Drainage System Maintenance
Additional Resources
1.
For more information on the National Flood Insurance Program (NFIP) and facts on flood
insurance please visit: https://www.floodsmart.gov/floodsmart/. For quick answers to
frequently asked questions please visit:
https://www.floodsmart.gov/floodsmart/pages/faqs.jsp.
2.

For more information on FEMA programs and activities please visit:
http://www.fema.gov/.

3.

The County Interactive Geographic Image System (GIS) can also provide basic maps
denoting the location of floodplain on properties within the County. To access the County
GIS Interactive Mapping System please visit:
http://server2.co.orange.nc.us/OrangeNCGIS/default.aspx.

4.

Additional flood map information for properties in Orange County is available by visiting
the North Carolina Flood Risk Information System (FRIS) webpage at:
http://fris.nc.gov/fris/Home.aspx?ST=NC.

5.

For up to date warnings, safety, and evacuation information associated with a storm
event please visit the Orange County Emergency Services webpage at:
http://www.orangecountync.gov/departments/emergency_services/index.php.

6.

For more information on the installation of flood vents on a residential structure please
click here.

7.

For more information on reducing flood risk to residential buildings that cannot be
elevated please click here.

8.

For more information on retrofitting existing residences to address potential flood damage
please click here.

9.

For more information on protecting manufactured homes please click here.

10.

For more information on flood proofing non-residential structures please click here.

11.

Real estate agents can click here for more information on flood insurance.

Other links for information
The Federal Emergency Management Agency (FEMA) has established its own homepage
at fema.gov, and the Cooperating Technical Partner, The State of North Carolina has its own
website at ncfloodmaps.com.
• Hurricane Preparedness Information

http://www.orangecountync.gov/departments/planning_and_inspections/floodplain_infor...
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• Local Flood Hazards - After a particularly severe hurricane or nor’easter has passed through
the Piedmont region, we have experienced heavy flooding along our streams and rivers.
Often debris becomes trapped under bridges and culverts. This blockage backs floodwaters
up even more, often up to four feet or more deep. Over the past thirty years we have
experienced six major hurricanes:
1. Diane in 1984,
2. Gloria in 1985,
3. Bertha in 1996
4. Fran in 1996,
5. Bonnie in 1998, and
6. Floyd in 1999.
Of these Fran was the worst with estimated flood levels somewhere between a 100- and a 500year flood along several streams. Floods are dangerous. Even though they seem to be moving
slowly, moving water as shallow as two feet can knock a grown man off his feet and float a car.
If you live along or near the Eno River, the Little River, Morgan Creek or New Hope Creek, you
may have experienced these high water times. To find out if your property is subject to flooding,
please visit the County Interactive GIS Homepage.
Flood Preparedness and Safety
You should prepare an emergency checklist to address simple steps that can be taken to mitigate
the impacts of a flood on your property. These ‘steps’ include:
•

Shutting off the gas and electricity to any structure that has a history of being flooded.

•

Moving valuable contents out of ‘harms way’.

There are also some basic safety tips you should keep in mind during flood conditions:
1.

Prepare, in advance, a survival kit with bottled water, food, and medical supplies (i.e.
prescription medication, basic first-aid items, etc.). Your survival kit should have
sufficient stockpiles to last you for a minimum of 72 hours after a storm event.

2.

Have a battery, or crank handled, emergency weather radio available to listen for
news/information on storm events and conditions in the area.

3.

Do not walk or drive through 'flowing' water or flooded areas. Drowning is the number
one cause of flood deaths, mostly during flash floods. Current can be deceptive and
remember that six inches of moving water can knock you off your feet or impact your car.
If you walk in standing water, use a pole of stick to ensure the area is still passable.

4.

Avoid driving through a flooded area. More people drown in their cars than anywhere else.
Do not drive around road barriers as they may signal a bridge or roadway that has been
washed out. If you have an emergency please contact the Orange County Sheriff's office
or Emergency Services for assistance by dialing 911 before driving.

5.

Be alert for gas leaks and report them immediately to your utility provider. If you suspect
a gas leak remember to always use a flashlight to inspect damage, do not use open flame
devises (i.e. match, candles, lanterns, flare, etc.), and remember to extinguish all tobacco
products (i.e. cigar, cigarettes, etc.) prior to going into an area where you suspect a gas
leak. Also be cautious when inspecting damage in an enclosed space if you suspect a gas
leak. Ensure the area is properly ventilated prior to entering.

6.

Stay away from power and electrical lines. The second highest cause of death resulting
from a flood event is electrocution. Electrical current can travel through water. Report
downed power lines immediately to your local power company and Orange County
Emergency Services. Have your electricity turned off by the utility company in the event
of severe damage to your residence. Do not attempt to do so yourself.

7.

Remember some appliances, such as television sets, keep electrical charges even after
they have been unplugged. Do not use appliances or motors that have gotten wet unless
they have been taken apart, cleaned, and dried.

8.

Be on the lookout for animals, especially snakes. Small animals, who have been flooded
out of their homes, may seek refuge in yours. Use a pole or a stick to turn things over to
check for animals to avoid hurting them or yourself.

9.

Remember that after a flood the ground, and possibly floors of your residence, are
covered with debris which can include broken bottles, glass, nails, and other similar
hazards. Floors and stairs can also be very slippery. Walk in areas that have been
inundated by flood waters with care to avoid injury.

http://www.orangecountync.gov/departments/planning_and_inspections/floodplain_infor...
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Flood Insurance
The National Flood Insurance Program (NFIP) is a federal program enabling property owners in
participating communities to purchase flood insurance on eligible buildings and contents, whether
they are in or out of a floodplain. This community participates in the NFIP, making federally
backed flood insurance available to its property owners.
The NFIP insures most walled and roofed buildings that are principally above ground on a
permanent foundation, including mobile homes, and buildings in the course of construction.
Property owners can purchase building and contents coverage from any local property and
casualty insurance agent. To find a local insurance agent that writes flood insurance in your area
visit www.floodsmart.gov.
Mandatory Purchase Requirement: Pursuant to the Flood Disaster Protection Act of 1973 and
the National Flood Insurance Reform Act of 1994, the purchase of flood insurance is mandatory for
all federal or federally related financial assistance for the acquisition and/or construction of
buildings in Special Flood Hazard Areas (SFHAs). An SFHA is defined as any A or V flood zone on a
Federal Emergency Management Agency (FEMA) Flood Insurance Rate Map (FIRM).
The mandatory purchase requirement also applies to secured loans from such financial institutions
as commercial lenders, savings and loan associations, savings banks, and credit unions that are
regulated, supervised, or insured by federal agencies, such as the Federal Reserve, the Federal
Deposit Insurance Corporation, the Comptroller of Currency, the Farm Credit Administration, the
Office of Thrift Supervision, and the National Credit Union Administration. It further applies to all
loans purchased by Fannie Mae or Freddie Mac in the secondary mortgage market.
Federal financial assistance programs affected by the laws include loans and grants from agencies
such as the Department of Veterans Affairs, Farmers Home Administration, Federal Housing
Administration, Small Business Administration, and FEMA disaster assistance.
How it Works: When making, increasing, renewing, or extending any type of federally backed
loan, lenders are required to conduct a flood zone determination using the most current FEMA
FIRM to determine if any part of the building is located in an SFHA. If the building is in an SFHA,
the federal agency or lender is required by law to provide written notification to the borrower that
flood insurance is mandatory as a condition of the loan. Even though a portion of real property on
which a building is located may lie within an SFHA, the purchase and notification requirements do
not apply unless the building itself, or some part of the building, is in the SFHA. However, lenders,
on their own initiative, may require the purchase of flood insurance even if a building is located
outside an SFHA. Up to 25% of all NFIP flood losses arise from outside SFHAs (B, C, and X Zones).
Under federal regulations, the required coverage must equal the amount of the loan (excluding
appraised value of the land) or the maximum amount of insurance available from the NFIP,
whichever is less. The maximum amount of coverage available for a single-family residence is
$250,000 and for non-residential (commercial) buildings is $500,000. Federal agencies and
regulators, including government-sponsored enterprises, such as Freddie Mac and Fannie Mae,
may have stricter requirements.
Please note even if your property is not located within a SFHA you should talk with your insurance
agent about the benefits of flood insurance. Homeowner’s insurance policies do not cover damage
from flooding. However, because Orange County participates in the National Flood Insurance
Program, you can purchase a separate flood insurance policy. This insurance is backed by the
federal government and is available to everyone.
Please do not wait to the next hurricane or major storm event to buy flood insurance. There is a
thirty-day waiting period before the policy takes effect. Contact your insurance agent for more
information on rates and coverage.
Property Protection Measures
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There are several different ways to protect a building from flood damage. One way is to keep the
water away by regarding your building is to site it outside of the floodplain and stream buffer. The
Planning Department can provide you with information on floodplains and stream buffers.
Another opportunity is to retrofit the crawl space under your house. First, relocate any water
heater, central air unit, or electrical fuse box from the crawl space to some other place in the
house or attached garage. Next determine the location and number of hydrostatic vents that will
be needed. The bottom of such venting cannot higher than one foot above the natural grade. The
total vented area cannot be less than one square inch for every one square foot of crawl space
wall subject to flooding. No less than two vents on different walls subject to flooding are required.
Hydrostatic pressure from floodwaters is a major cause of damages to residences. These vents
serve to equalize the pressures on the walls by allowing floodwaters to move freely both into and
out of the crawl space. Another approach would be to elevate the house above the base flood
elevation. This method can become pricey, but in specific situations may work.
These opportunities are termed flood proofing. More information is available at the Orange County
Planning Department. Please note that any alteration to your property and building on your
property requires a building permit from the Planning and Inspections Department.
If you know that flooding is immanent, you should shut off the gas and electricity and move
valuable contents out of harms way. You may not receive much of a warning, so a detailed
checklist prepared in advance would help ensure that you will not forget anything.
Map of Orange County Flood Hazards: You can use the Orange County Interactive GIS to
locate your property. Just click on the floodplain overlay and you will see if your property is
subject to flooding
Floodplain Development Permit Requirements: A Floodplain Development Permit is a
required document for any disturbance within the floodplain prior to the starting any development
activity, including, but not limited to the clearing of land, building fences, constructing a barn or
shed, installing a road or driveway, or repairing or expanding an existing house or building. No
new structures are allowed in the floodplain.
Substantial Improvement and/or damage requirements: Should you wish to make
improvements to your existing house or buildings, you may have to follow the County standards
for substantial improvements or substantial repair to the structure.
Substantial improvement is any combination of repairs, reconstruction, rehabilitation, addition, or
other improvement of a structure, taking place during any one year period whereby the cost of
which equals or exceeds 50 percent of the market value of the structure before the start of
construction of the improvement. This term includes structures, which have incurred substantial
damage, regardless of the actual repair work performed. The term does not, however, include
either any correction of existing violations of State or Orange County health, sanitary, or safety
code specifications which have been identified by the Orange County code enforcement official and
which are the minimum necessary to assure safe living conditions, or any alteration of a historic
structure provided that the alteration will not preclude the structure's continued designation as a
historic structure.
Substantial damage is damage of any origin sustained by a structure during any one year period
whereby the cost of restoring the structure to its before-damaged condition would equal or exceed
50 percent of the market value of the structure before the damage occurred. Substantial damage
also means flood-related damage sustained by a structure on two separate occasions during a 10year period for which the cost of repairs at the time of each such flood event, on the average,
equals or exceeds 25 percent of the market value of the structure before the damage occurred.
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For additional assistance or questions, please feel free to contact the local Floodplain Manager in
the Orange County Planning and Inspections Department by telephone at (919) 245-2577, by
email at mharvey@orangecountync.gov, or in person at 131 West Margaret Lane, Hillsborough,
North Carolina 27278 any time from Monday to Friday during normal business hours (8:00 am to
5:00 pm).
Stormwater and Drainage System Maintenance
There are easy, proactive, steps property owners can take to address and even abate potential
flooding risks. Here are some steps local property owners can take to not only help themselves
but others within identified floodplain areas:
1.
Do not dump or throw anything into ditches or streams. Dumping grass clippings, leaves,
trash, yard debris, etc. can accumulate and plug ditches, culverts, and channels thereby
increasing the risk of flooding during storm events as rain water will have nowhere to go.
The dumping of this material could also put you in violation of several County regulations
and subject you to enforcement action. You are encouraged to keep any ditch on your
property clear of brush and debris to avoid unnecessary flooding during a storm event.
2.

Always check with the Planning Department before you build on, alter re-grade, or add fill
material to your property. Not only are permits typically required for such activities, staff
liked to review the potential said impacts can have with respect to increasing a properties
susceptibility to inundation by flood waters.

If you witness dumping of materials into a stream or drainage ditch, or if you need assistance in
reviewing a development project on your property, please call the Planning Department at: (919)
245-2575.
Return to top
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Floodplain Management, Protection, and Regulatory
Compliance
Please know that having property located in or near an identified flood zone or more specifically a
Special Flood Hazard Area (SFHA) does not inherently mean you cannot develop your property.
There are steps you can take to mitigate your risk and, at the same time, ensure compliance with
applicable flood regulations.
County planning staff can assist you determine where floodplains are located on your property and
provide basic mapping services to delineate them. While this service does not take the place of
procuring a professionally prepared site plan where a surveyor formally delineates floodplains on
your property, staff can provide vital information such as the depth of anticipated flood waters and
the location of any structure with respect to its proximity to identified floodplains.
The County has made available a variety of documents on existing flood data as well as guidelines
and flood protection methods for you to review in several convenient locations including:
•

The Orange County Public Library – Hillsborough Branch on Margaret Lane,

•

The County Planning office located on the second floor of the West Campus Office building
at 131 W. Margaret Lane in downtown Hillsborough, and

•

This website

If you are thinking about engaging in land disturbing activity on your property for any reason (i.e.
building a new structure, grading, removing trees, etc.) you should first consult the Planning
Department to understand what issues, if any, the project may create. Staff will be more than
happy to schedule a formal meeting with you, on site, to discuss specific flood issues associated
with your property and identify opportunities to correct or prevent flood damage.
A breakdown of the services we offer, with respect to understanding and identifying flood issues
on your property, include:
1.

PROVISION OF MAPPING SERVICES / PREPARATION OF SITE ASSESSMENT(S):

County planning staff can assist you determine where floodplains are located on your property
and provide basic mapping services to delineate them. While this service does not take the
place of procuring a professionally prepared site plan where a surveyor formally delineates
floodplains on your property, staff can provide vital information such as the depth of
anticipated flood waters and the location of any structure with respect to its proximity to
identified floodplains.
As a free service the Planning Department can prepare an environmental assessment of your
property. This assessment, which utilizes Orange County Geographic Information Service
(GIS) data, is intended to identify environmental conditions that may restrict the overall
development of property.
Data provided on these assessments include, but are not limited to:
a. The location of flood plain / special flood hazard areas / floodways on your property
including the provision of the necessary information found on the Flood Insurance Rate
Map (FIRM) needed to complete a flood insurance policy,
b. Determining and denoting required floodplain buffers on your property,
c. Identifying the location of streams and/or other protected water features including
previously mapped wetlands. This includes identifying/denoting required stream buffers.
d. Stream buffers is a generic term for the required buffer around various water features
(i.e. streams, hydrologically connected water bodies, floodplains, wetlands, etc.) intended
to be left in a natural state as part of our water quality guidelines/pollution protection
measures as well as the preservation of the features natural drainage function,
e. Identifying the required base flood elevation requirements for the property based on
local land use regulations,
f. Determining the depth of flooding on your property (i.e. how deep flood waters can be
anticipated to be) in order to provide you with a better concept of the property’s potential
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flood hazard,
g. Identifying the location of existing structures with respect to their distance from
identified SFHA’s as well as their elevation using existing contour data,
h. Required minimum setbacks for structures from property lines,
i. Impervious surface limits for the property,
j. Erosion Control and Stormwater management land disturbance thresholds, specifically
focusing on identifying if an erosion control permit or a stormwater management plan will
be required based on the anticipated/proposed level of land disturbance,
k. The presence of conservation or utility easements impacting the location of structure
and/or utility systems (i.e. well and septic), and
l. Soil types on a property.
Staff is also able to provide electronic copies of flood maps and other similar data denoting
flood prone areas on your property as part of this service.
During the preparation of this map staff identifies any and all regulations impacting the overall
development of the property and provides direction on how you can address compliance.
Please remember to always check with the Planning Department before you initiate
construction or land disturbing activities, or deposit fill material, on your property in order to
avoid unnecessary problems with respect to compliance established regulations.
You do not need to schedule an appointment to obtain a site assessment, which any staff
person can complete during normal business hours at our main office located on the second
floor of the West Campus Office building located at 131 West Margaret Lane in downtown
Hillsborough.
2. ASSISTANCE WITH FLOOD REGULATIONS:
The Planning Department is able to provide assistance, with respect to existing flood
regulations and FIRM data, on the following:
a. Base Flood Elevations as denoted on the most recent FIRM,
b. 100 and 500 year floodplain maps,
c. Archived FIRM maps and flood data,
d. Cross section elevations at selected locations,
e. Approximate location of parcel lines,
f. Zoning and watershed overlay designations,
g. 2 foot topographic contour lines,
h. Approximate location(s) of structure(s) utilizing aerial photographic data,
i. Any FIRM adjustment approved through the Letter of Map Amendment (LOMA) or Letter
of Map revision (LOMR) process, and
j. Elevation Certificates for certain parcels.
As previously indicated herein the County has made available a variety of documents on
existing flood data and local guidelines. Staff will be more than happy to schedule a formal
meeting to review any issues, concerns, or questions you may have regarding our flood
program.
3. ADDITIONAL SERVICES:
In addition to the mapping services and review of applicable floodplain management
regulatory standards as detailed above, staff is also available to assist with the following:
a. Completion of complementary site visits to review your specific situation. Staff can
make themselves available, during normal business hours, to complete a site visit of your
property in order to identify current opportunities and constraints related to flood issues
on your property. Please note staff likes to complete a site visit before compiling
documentation outlining options with respect to protecting your property.
b. Preparation of documents detailing specific advice/options on ways to protect your
property (i.e. retrofitting/flood proofing of structures, drainage improvements, etc.), and
c. Review of any and all available financial assistance programs to assist with
development/redevelopment activities.
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Administrative Procedures Regarding the Application of Flood Damage Prevention
Application Forms:
Floodplain Elevation Certificate Form and Instructions
Floodplain Development Permit
Elevation Certificate Archives:
2006
2007 (A-M)
2007 (Mc-Z)
Address-searchable table
Ordinance:
Orange County Unified Development Ordinance
Frequently Asked Questions Regarding the Proposed Floodplain Regulations:
This section is currently being revised. At this time, please contact the Orange County Planning
and Inspections Department at (919) 245-2575 regarding any questions.
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ORANGE COUNTY, NORTH CAROLINA
COMMUNITY RATING SYSTEM (CRS) ANNUAL RECERTIFICATION – JULY 2018
ACTIVITY 360 – FLOOD PROTECTION ASSISTANCE
The County engages in community outreach and provides individual assistance to property
owners/developers when development applications are submitted/proposed. Staff also routinely
engages in outreach/meetings with property owners offering guidance/advice on addressing
flood/positive drain issues with respect to developed property.
1. The attached chart provides a summary of our outreach efforts from August 1, 2017 until
July 20, 2018.
The chart details outreach efforts associated with specific
properties/development projects.
As indicated under Activity 310 we have not had a project within the last year requiring
the submittal of an Elevation Certificate. We did receive an elevation certificate from a
property owner arguing the structure was not encumbered by a Special Flood Hazard
Area and, as a result, he should not be required to obtain flood insurance. This certificate
is attached under Activity 310.
2. The County provides additional mapping services for all property owners, realtors,
developers, etc. outlining the development opportunities and constraints on a given parcel
of property.
This service is referred to as a ‘Site Assessment’.
The assessment provides flood information including, but not limited to: location of
property within the SFHA, required finished floor elevation (FFE) requirements, required
flood buffer (the natural area surrounding a SFHA that has to be left in a natural state per
Section 6.13.3 of the UDO), and FIRM panel number for the property.
A typical site assessment, as we as additional detail on our mapping services, is contained
in Activity 320.
3. Activity 330 contains copies of the annual letter(s) the County send advertising our
services related to floodplain management. Further Activity 330 contains a breakdown of
website resources including the numerous brochures and information packets the County
maintains.
4. Activity 350 contains screen shots of our existing website providing details on our
floodplain management program as well as information on floodplain regulation(s) in
general.

FLOOD SAFETY:
Here are some tips to remember during flood conditions:
1.

Do not walk through flowing water. Drowning
is the number one cause of flood deaths, mostly
during flash floods. Currents can de deceptive.
If you walk in standing water, use a pole or stick
to ensure that the ground is still there.
2. Do not drive through a flooded area. More
people drown in their cars than anywhere else.
3. Stay away from power lines and electrical
wires. The number two flood killer after drowning is electrocution. Electrical current can travel
through water. Report downed power lines to
the Piedmont Electric or Duke Power and to the
County Emergency Management office.
4. Have your electricity turned off by the utility
company. Some appliances, such as television
sets, keep electrical charges even after they have
been unplugged. Do not use appliances or motors that have gotten wet unless they have been
taken apart, cleaned, and dried.
5. Look out for animals, especially snakes. Small
animals that have been flooded out of their
homes may seek shelter in yours. Use a pole or
stick to poke and turn things over and scare
away small animals.
6. Look before you step. After a flood, the ground
and floors are covered with debris including
broken bottles and nails. Floors and stairs that
have been covered with mud can be very slippery.
7. Be alert for gas leaks. Use a flashlight to inspect for damage. No not smoke or use candles,
lanterns, or an open flame unless you know the
gas has been turned off and the area has been
ventilated.
8. Develop an emergency flood event checklist

You may not receive much of a warning
when a flood event hits, so develop a detailed checklist prepared in advance would
help ensure that you will not forget anything. This would include shutting of gas
lines, unplugging non-essential electrical
items, an emergency food/medicine kit, etc.

WE NEED YOUR ASSISTANCE:
Here are some helpful steps that can be taken
by citizens to offset the potential damage created during flood events:
1. Do not dump or throw anything into the
ditches or streams.. Even grass clippings
and branches can accumulate and plug
channels and culverts. A plugged channel
cannot carry water and when it rains the
water has to go somewhere. Every piece
of debris contributes to flooding somewhere downstream.
2. If your property is next to a ditch or
stream, please do your part and keep the
channel banks clear of brush and debris.
3. If you see others dumping or debris in a
ditch or stream please report it to us at 919
245 2575.
4. Always check with the Building Division
before you build on, alter, regrade, or fill
on your property. A permit may be required to ensure that projects do not cause
flood problems on other properties.
5. If you see building or filling without a
County building permit posted, contact the
Planning and Inspections Department at
919 245 2575.
6. Check out the following information on
flood proofing, flood insurance and flood
safety.

FLOOD ISSUES:
Understanding Orange
County Services

For more information on the County’s floodplain
program you may use the following web link:
http://www.orangecountync.gov/departments/
planning_and_inspections/
floodplain_information.php
Or contact us at:
PHONE (919) 245-2575
FAX: (919) 644-3002
E-mail: mharvey@orangecountync.gov

ORANGE COUNTY
PLANING AND INSPECTIONS
DEPARTMENT Current Planning Division

FLOOD EVENTS HAPPEN HERE
It may be hard to believe but flooding can occur within
the Piedmont region of North Carolina and Orange
County is certainly not immune.
Floods are dangerous. Moving water as shallow as two
feet can knock a grown man off his feet and float a car.
For those properties that contain identified flood prone
areas, property owners should taken additional precautions to avoid the negative impacts that can be generated during a storm event. While you may not be able to
plan for every contingency, there are certain steps that
you can take to negate the potential impact flooding
can have on your property.
PLANNING CAN HELP!
Orange County Planning can assist you in addressing
potential flood issues on your property including:
1.

2.
3.

4.

5.

6.

7.

Determining the location of flood plain/special
flood hazard areas/floodways on your property
including the provision of the necessary information found on the Flood Insurance Rate Map
(FIRM) needed to complete a flood insurance policy,
Determining and denoting required floodplain
buffers on your property,
Determining the depth of flooding on your property (i.e. how deep flood waters can be anticipated to
be) in order to provide you with a better concept of
the property’s potential flood hazard.
Providing electronic copies of flood maps and other similar data denoting flood prone areas on your
property,
Providing assistance in determining the location of
a specific structures elevation within a floodplain
and provide you assistance on obtaining an elevation certificate,
Providing the location of water/drainage features
on a parcel of property in an effort to work with
you to preserve their natural drainage functions,
and
Providing you with available mapping data denoting the location of wetlands on your property.

This information is available on what we refers to as a
‘Site Assessment’. There is no charge for this service

and no appointment is necessary. Maps can be completed in about 20 minutes by staff during normal
business hours.
ADDITIONAL SERVICES:
In addition to the mapping services detailed above,
Planning staff is also available for the following:
 Completion of complementary site visits to review
your specific situation,
 Preparation of documents detailing specific advice/
options on ways to protect your property (i.e. retrofitting/flood proofing of structures, drainage improvements, etc.), and
 Review of any and all available financial assistance programs to assist with development/
redevelopment activities.
WHAT YOU SHOULD DO WHEN
CONSIDERING CONSTRUCTION:
If you are thinking about building on your property,
you should first consult with the Planning Department. Upon your request, staff members can visit
your property to discuss your specific flood issues and
explore opportunities to either correct or negate the
situation with the goal of preventing damage as the
result of flooding.
Flood Proofing: There are several different ways to
protect a building from potential flood damage, including:
1. With respect to new construction, have the structure elevated above the base flood elevation to
ensure it will not be inundated during flood
events or install flood vents to allow for floodwaters to pass under a structure,
2. The grading (new development) or re-grading
your property outside of the floodplain and protected stream buffers to channel water away from
a structure,
3. Retrofit the existing crawl spaces under a residence by installing hydrostatic vents around the
base of the structure.. Hydrostatic pressure from
floodwaters is a major cause of damages to residences. These vents serve to equalize the pressures on the walls by allowing floodwaters to
move freely both into and out of the crawl space.
This option will, however, require the relocation
of electrical equipment and HVAC systems.
4. Where practical, existing structures could be elevated above the base flood elevation. While po-

tentially expensive, this option may be best suited
to avoid future damage to a structure resulting
from flood events.
Please note that any alteration to any building located
on the property, or any alteration to your property in
general, will require a permit from the Planning and
Inspections Department before the commencement of
work. Staff will be more than happy to assist you
through the permit application and approval process
and offer guidance on various options as detailed
herein.
BUY FLOOD INSURANCE:
If you do not have flood insurance, the County strongly encourages you to talk with your insurance agent in
order to understand the potential benefits of flood coverage.
Homeowner’s insurance policies do not cover damage
from flooding. As Orange County is a participant in
the National Flood Insurance Program, you can purchase a separate flood insurance policy for your property. This insurance is backed by the federal government and is available to everyone, even for properties
that have been flooded before.
Some people have purchased flood insurance because
the bank required it when they got a mortgage or
home improvement loan. Usually these policies just
cover the building’s structure and not the contents.
During the kind of flooding that happens here in Orange County, the furniture and house contents can also
be damaged.
At present there are approximately 70 flood insurance
policies in effect throughout the unincorporated portions of Orange County. If you are covered, double
check that the building coverage is adequate and make
sure you have content coverage. Even if you think
you have covered all your bases flood-wise, the next
flood could be worse than Hurricane Fran was in
1996. Flood insurance covers all surface flooding.
Please do not wait to the next hurricane to buy flood
insurance. There is a thirty-day waiting period before
the policy takes effect.
Contact your insurance agent for more information on
rates and coverage.

ORANGE COUNTY, NORTH CAROLINA
COMMUNITY RATING SYSTEM (CRS) ANNUAL RECERTIFICATION – JULY 2018
ACTIVITY 410 – FLOOD PROTECTION ASSISTANCE
The County continues to use ‘best available data’ in determining location of Special Flood
Hazard Areas when reviewing development proposals. This is to ensure full compliance with
applicable floodplain management standards.
As previously indicated Orange County does not allow development within the floodplain or
within required floodplain buffers are measured from the 1% annual chance of flood (i.e. the
100-year floodplain).

ORANGE COUNTY, NORTH CAROLINA
COMMUNITY RATING SYSTEM (CRS) ANNUAL RECERTIFICATION – JULY 2018
ACTIVITY 420 – Open Space Preservation
The County continues to implement:
1. A proactive program requiring/mandating the preservation of the SFHA as open
space either as part of individual parcel development or through our subdivision
program.
2. A proactive program working with numerous partners for the preservation of open
space/prime farm land/forest space throughout the County.
As part of this re-certification package, the County is able to provide the following data with
respect to our global open space program and preservation of identified SFHA area as
undevelopable open space:
Orange County NC

ACRES

SQ.FT

TOTAL LAND AREA:

228,594

9,957,554,640

7,961

345,985,060

TOTAL AMOUNT OPEN
SPACE:
PERCENTAGE
OF
COUNTY IN OPEN SPACE
(IN GENERAL):

3.5%
1,417

61,724,520

TOTAL OPEN SPACE
ENCUMBERED BY SFHA
PERCENTAGE OF OPEN
SPACE
ENCUMBERED
BY SFHA

18%

ORANGE COUNTY, NORTH CAROLINA
COMMUNITY RATING SYSTEM (CRS) ANNUAL RECERTIFICATION – JULY 2018
ACTIVITY 430 – HIGHER REGULATORY STANDARDS
1. The County continues to enforce more restrictive flood regulations within the SFHA
including, but not limited to:
a. Restriction of new development or land disturbance within the SFHA for
residential and non-residential developments.
b. Enforcement of a 2-ft. freeboard requirement.
c. Enforcement of a floodplain buffer, measured from the edge of the SFHA as
required under Section 6.13 Stream Buffers of the County Unified Development
Ordinance (UDO).
Copies of applicable sections of the UDO are attached. Please note in 2017 the County
revised existing flood regulations. As part of the adoption of new FIRM maps, the
County modified and updated existing flood damage prevention regulations, which were
reviewed and approved by State FEMA officials. Copies of the revised regulations are
attached.
Staff has also included a 2016 letter to Mr. Mike Bratcher on our freeboard requirement.
2. Orange County Inspections staff continues to enforce applicable State building codes
within the County.
3. The County continues to employee staff maintaining their CFM status. A memorandum
has been included documenting same.

PLANNING & INSPECTIONS DEPARTMENT
Craig N. Benedict, AICP, Director
Current Planning
(919) 245-2575
(919) 644-3002 (FAX)
www.orangecountync.gov

131 W. Margaret Lane
Suite 201
P. O. Box 8181
Hillsborough, NC 27278

July 22, 2016
Mike Bratcher, CFM
163 Arlis Albertson Road
Beulaville, NC 28518
RE:

ENFORCEMENT of County Freeboard requirement

Dear Mr. Bratcher:
Please accept the following letter detailing the County’s enforcement of an existing
freeboard requirement associated with our floodplain management program. Specifically you
have asked for documentation outlining if current freeboard elevation requirements include

machinery and equipment.
In responding to this request staff offers the following:
1. The term ‘freeboard’ is defined within Article 10 Definitions of the Orange County

Unified Development Ordinance (UDO) as follows:
Height added to the Base Flood Elevation (BFE) to account for the many
unknown factors that could contribute to flood elevations
2. The term ‘development’ is defined within the UDO as follows:

Any constructed change to improved or unimproved real estate,
including, but not limited to, buildings or other structures, mining,
dredging, filling, grading, paving, excavation or drilling operations, or
storage of equipment or materials. Also includes any land-disturbing
activity which adds to or changes the amount of impervious or
partially impervious cover on a land area or which otherwise
decreases the infiltration of precipitation into the soil.
3. Staff interprets the definition of development to include HVAC and other residential utility
service systems (i.e. electrical service conduit, fuse box, duct work, etc.) as part of the
‘constructed change’ to improved or unimproved real estate.

4. Section 6.6.1 (A) (4) of the UDO requires:
Electrical, heating, ventilation, plumbing, air conditioning equipment,
and other service facilities shall be designed and/or located so as to
prevent water from entering or accumulating within the components
during conditions of flooding. These include but are not limited to

1

HVAC equipment, water softener units, bath/kitchen fixtures,
ductwork, electric meter panels/boxes, utility/cable boxes, appliances
(washers, dryers, refrigerator, etc.), hot water heaters, and electric
outlets/switches.
5. Section 6.6.1 (B) (1) (b) of the UDO requires substantially improved residential
structures, including manufactured homes to be: elevated no lower than two feet
above the regulatory flood protection elevation, as defined in Article 10 of this
Ordinance.
Staff has interpreted this to include all elements associated with ‘development’ as
defined within the UDO including the aforementioned HVAC and residential utility
service systems as detailed above.
Staff has also relied on Section 6.6.1 (A) (4) requiring compliance with freeboard
standards.
Please note in those instances where elevation is not possible, staff does work
with the property owner to identify flood proofing options in order to ensure utility
equipment is not inundated during a flood event.
6. Please note Section 6.6.1 (B) (1) (a) of the UDO prohibits new residential
construction within the SFHA.
7. Section 6.6.1 (B) (2) contains similar provisions associated with non-residential
development.
In summary, as a result of existing language and interpretation it is the position of the
Planning Department that all utility service systems are required to comply with the County’s
freeboard requirement as detailed in Section(s) 6.6.1 (B) (1) (b) and 6.6.1 (B) (2) (b) of the
UDO. Please let me know if I can be of further assistance.

Sincerely,

Michael D. Harvey AICP, CFM, CZO
Current Planning Supervisor
Orange County

CC:

Craig Benedict, Planning Director
John Roberts, County Attorney
File
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Activity 430 - Flood damage
prevention standards in
County UDO

ARTICLE 1:
SECTION 1.1:
1.1.1

ADMINISTRATION

GENERAL PROVISIONS

Title
The official title of this document is ‘Unified Development Ordinance of Orange County, North
Carolina’. For convenience, it shall be referred to throughout this document as ‘this Ordinance’,
‘the Ordinance’, ‘ the/this Unified Development Ordinance’ or ‘the/this UDO’.

1.1.2

Authority
This Ordinance is adopted pursuant to the statutory authority provided in the North Carolina
General Statues (NCGS), specifically the provisions of:
(A)

Chapter 153A, Article 18,

(B)

Chapter 4,

(C)

Chapter 160A, Article 19,

(D)

Chapter 39, Article 5A,

(E)

§47-30, and

(F)

§143 214.5.

For the purpose of establishing comprehensive development regulations for designated portions
of Orange County and providing for administration, enforcement and amendment thereof in
accord with the aforementioned provisions.
1.1.3

Flood Damage Prevention Authority – Basis for Establishment
(A)

(B)

The Legislature of the State of North Carolina has delegated authority to county
governments to adopt regulations to promote the public health, safety, and general
welfare of its citizenry in the following sections of the North Carolina General Statutes:
(1)

Part 6, Article 21 of Chapter 143,

(2)

Parts 2, 3 and 4 of Article 18 of Chapter 153A, and

(3)

§ 153A-121.

The Special Flood Hazard Areas (SFHA) are those identified under the Cooperating
Technical State (CTS) agreement between the State of North Carolina and FEMA in its
Flood Insurance Study (FIS) and associated Digital Flood Insurance Rate Map (DFIRM)
panels, with an effective date of November 17, 2017 for Orange County including any
digital data developed as part of the, which are adopted by reference and declared a part
of this ordinance.
Future revisions to the FIS and panels that do not change flood hazard data within the
jurisdictional authority of Orange County are also adopted by reference and declared a
part of this ordinance. Subsequent Letter of Map Revisions (LOMRs) and/or Physical
Map Revisions (PMRs) shall be adopted within 3 months.
For reference, previous SFHA data was produced under the CTS agreement between the
State of North Carolina and FEMA or FIS and its accompanying FIRMs for Orange
County dated February 2, 2007, with incorporation of Letters of Map Amendments 07-046156R, 08-04-2897A, 08-04-2898A, 08-04-2899A, and 08-04-2900A, Letters of Map
Revision 06-04-BQ22P, 06-04-C141P, 07-04-6156R, and 08-04-1666P and Summary of
Map Amendment #115-CWG (C) dated May 16, 2008, which with accompanying
supporting data, including Letters of Map Amendment or Revision and Summary of Map
Amendments, were adopted by reference and declared to be a part of this Ordinance as
part of the Special Flood Hazard Area Overlay District, which was eliminated with the
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adoption of the aforementioned FIS and DFIRMs with an effective date of November 17,
2017.
1.1.4

1.1.5

Purpose and Intent
(A)

In order to protect and promote the health, safety and general welfare of the County and
its residents, this Ordinance is hereby adopted by the Orange County Board of
Commissioners.

(B)

The purpose of the regulations set out in this Ordinance shall be to accomplish
compatible development of the land within Orange County in a manner which will best
promote the health, safety, and general welfare, as well as to:
(1)

Provide for efficiency and economy in the process of development;

(2)

Make adequate provisions for traffic;

(3)

Secure safety from fire, panic, and other hazards;

(4)

Provide for light and air;

(5)

Prevent the overcrowding of land;

(6)

Avoid undue concentration of populations;

(7)

Facilitate the adequate provision of transportation, water, sewerage, schools,
parks, and other public requirements;

(8)

Provide for the protection of the surface and underground water resources of the
County;

(9)

Provide for efficient use of renewable and non-renewable sources of energy;

(10)

Promote desirable living conditions and the sustained stability of neighborhoods;

(11)

Protect property against blight and depreciation; and

(12)

For other purposes in accordance with the Comprehensive Plan for the County.

(C)

It is the further purpose that all material included herein by reference and all material
used for the administration of this Ordinance, does not take any property, does not
unduly restrict property rights or use, nor convert any of these to public use except by
due process of law.

(D)

The Ordinance is further designed to provide for residential, commercial, and industrial
growth in Orange County by the establishment of districts within which each type use can
develop properly and profitably and not interfere with the use of land in adjacent parcels
or districts.

Statement of Intent - Amendments
For the purpose of establishing and maintaining sound, stable and desirable development within
Orange County this Ordinance shall not be amended except to:
(A)

Correct a manifest error in the Ordinance, or

(B)

Extend the boundary of an existing zoning district, because of changed or changing
conditions in a particular area or in the county generally, or

(C)

Rezone an area either to a different zoning district, conditional zoning district, or
conditional use district, or

(D)

Change the regulations and restrictions thereof.

Amendments shall be reasonably necessary to promote the public health, safety, and general
welfare and to achieve the purposes of the adopted Comprehensive Plan or part thereof.
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1.1.6

Applicability and Jurisdiction
Except as otherwise expressly stated, this Ordinance applies to all development, public or private,
within the unincorporated area of Orange County or outside of existing municipal extra-territorial
jurisdictional boundaries, or established Joint Planning Areas, approved by the County Board of
Commissioners, to the extent allowed by law.

1.1.7

1.1.8

Conformance with Adopted Plans
(A)

The provisions of this Ordinance, and any proposed amendment thereto, shall be
consistent with the goals and policies included in the Orange County Comprehensive
Plan and/or any specialized study approved by the Orange County Board of
Commissioners relating to land use development within the County’s planning
jurisdiction.

(B)

The enforcement, interpretation, and application of the standards contained herein shall
be consistent with the goals and policies of the Comprehensive Plan and shall not create
a situation that is inconsistent with the goals and policies contained therein.

Regulation of Farming and Bona Fide Farm Activities
The provisions of this Ordinance which are adopted under Chapter 153A, Article 18, Part 3 do not
apply to property used for bona fide farm purposes, as defined within North Carolina General
Statutes, except as follows:

1.1.9

(A)

Any non-farm use of farm property,

(B)

Compliance with all regulations required to be imposed by the Federal Emergency
Management Agency (FEMA) through the National Flood Insurance Program including all
applicable Flood Insurance Rate Maps (FIRM), and

(C)

Compliance with the Orange County flood damage prevention regulations as detailed
within this Ordinance.

Relationship with Other Laws, Covenant, or Deed Restrictions
(A)

If the provisions of this Ordinance are inconsistent with those of state and/or federal law,
the more restrictive provision governs, to the extent permitted by law. The more
restrictive provision is the one that imposes greater restrictions or more stringent controls.

(B)

If the provisions of this Ordinance are inconsistent or conflict with provisions found in
other adopted ordinances or regulations of the County, the more restrictive provision
governs. The more restrictive provision is the one that imposes greater restrictions or
more stringent controls.

(C)

In accordance with this Ordinance, a property owner may be required to record deed
restrictions, covenants, or other legal documentation outlining development limitations or
imposing regulatory standards on the perpetual development and/or use of property.
While the County may require such legal documents to be recorded as part of the normal
development review process, the County has no enforcement authority over private
covenants or deed restrictions that are not based on development limitations imposed by
this Ordinance. This Ordinance is not intended to interfere with, abrogate or annul any
easement, covenant, deed restriction or other agreement between private parties.
Orange County does not enforce private agreements.

(D)

Town of Chapel Hill Land Development Standards: The regulations governing the use of
land and structures as contained in the Town of Chapel Hill Land Development
Ordinance are hereby adopted by reference as fully as though set forth herein. The
regulations shall be applicable to that portion of the Transition Area located within the
Chapel Hill Joint Development Review Area as prescribed in the adopted Joint Planning
Area Land Use Plan and the adopted Joint Planning Area Land Use Map.
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(6)
(B)

When used with numbers, ‘up to X’, ‘not more than X’, and ‘a maximum of X’ all
include that specified number.

Conjunctions
(1)

Unless the context clearly indicates otherwise, conjunctions have the
following meanings:
(a)

‘And’ indicates that all connected items or provisions apply; and

(b)

‘Or’ indicates that the connected items or provisions may apply singularly
or in combination.

1.1.14 Transitional Provisions
(A)

The adoption of this Ordinance does not require a change in the plans, construction, or
designated use of any building for which actual construction was lawfully begun before
April 5, 2011 and on which actual construction has been diligently pursued. For the
purpose of this provision, actual construction includes the erection of construction
materials in permanent position and fastened in a permanent manner; and/or the deconstruction, elimination, and removal of an existing structure in connection with such
construction, provided that actual construction work must be diligently pursued until
completion of the building.

(B)

Building permits, variances, special use permits, subdivision plans, site plan approvals,
and other similar development approvals that are valid on April 5, 2011, will remain valid
until their expiration date. Development may be completed in accordance with such
approvals, even if such building, development or structure does not fully comply with
provisions of this Ordinance. If building is not commenced and diligently pursued in the
time allowed under the original approval or any extension granted, then the building,
development or structure must meet the standards of this Ordinance in effect at the time
of re-application.

(C)

Applications for building permits, variances, special use permits and other similar
development approvals that were submitted in complete form and were pending approval
on April 5, 2011 shall be reviewed under the terms of the ordinance(s) in effect at the
time the application was deemed complete. Any re-application for an expired approval
must meet the standards of the ordinance(s) in effect at the time of re-application.

1.1.15 Vested Rights
In accordance with the provisions of NCGS 153A-344.1 a property owner may seek a vested right
designation on any site-specific development plan consistent with the standards and
requirements detailed herein.
1.1.16 Severability
It is the legislative intent of the Board of County Commissioners in adopting this Ordinance that all
provisions and sections thereof shall be liberally construed to protect and preserve the peace,
health, safety and general welfare of the inhabitants of Orange County and, further, that should
any provision, portion, section, or subsection of this Ordinance be held to be construed as
affecting the validity of any of the remaining provisions, portions, sections or subsections, it is the
intent of the Board of County Commissioners that this Ordinance shall stand, notwithstanding the
invalidity of any provision, or section or part thereof.
1.1.17 Repeal of Existing Regulations
All existing regulations now contained within this Ordinance are hereby repealed. The adoption
of this Ordinance, however, shall not affect nor prevent any pending or future prosecution of, or
action to abate, an existing violation of said regulations, as amended.
(A)

Status of Prior Violations
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(B)

(1)

All violations of the regulations repealed by the adoption of this Ordinance shall
remain violations of the ordinances of Orange County and all penalties and
enforcement remedies set forth herein shall be available as though the violation
were a violation of this Ordinance.

(2)

However, if the effect of this Ordinance is to make a formerly unlawful or
nonconforming use become lawful and/or conforming, then no enforcement
action shall be taken except for the imposition and collection of penalties for the
violations that occurred prior to the effective date of this Ordinance.

Effect on Rights and Liabilities under the Flood Damage Prevention Ordinance
(1)

Portions of the ordinance come forward by re-enactment of some of the
provisions of the Flood Damage Prevention Ordinance (FDPO) enacted March 2,
1981, as amended, and it is not the intention to repeal but rather to re-enact and
continue to enforce without interruption of such existing provisions, so that all
rights and liabilities that have accrued under the FDPO are reserved and may be
enforced.

1.1.18 Interpretation
In the interpretation and application of this Ordinance, all provisions shall be:
(A)

Considered as minimum requirements;

(B)

Liberally construed in favor of the governing body; and

(C)

Deemed to neither limit nor repeal any other powers granted under State statutes.

1.1.19 Disclaimer of Liability – Flood Regulations
The degree of flood protection required by this Ordinance is considered reasonable for regulatory
purposes and is based on scientific and engineering consideration. Larger floods can and will
occur. Actual flood heights may be increased by man-made or natural causes. This ordinance
does not imply that land outside the Special Flood Hazard Areas or uses permitted within such
areas will be free from flooding or flood damages. This Ordinance shall not create liability on the
part of Orange County or by any officer or employee thereof for any flood damages that result
from reliance on this ordinance or any administrative decision lawfully made hereunder.
1.1.20 Errors
The issuance of a permit, based on approved plans and specifications, shall not prevent the
Planning Director, Chief Building Official, Erosion Control Officer, or Floodplain Administrator from
thereafter requiring the correction of errors in such plans and specifications or preventing building
operations from being carried on in violation of this Ordinance, other County ordinances, or the
North Carolina Building Code.
1.1.21 Administrative Regulations
The County Manager is authorized and directed to propose and promulgate administrative
regulations, including but not limited to the type and amount of data required for a completed
application, in order to implement the provisions of this Ordinance.
1.1.22 Interim Development Standards
(A)

For the purpose of preventing further development in an area where plans are being
prepared for the use of land and/or the preservation of natural resources, and/or
development standards are being considered with which to implement such plans, interim
development standards may be established which permit development that is in accord
with the contemplated plans or standards to proceed.

(B)

The establishment of interim development standards shall be governed by the
procedures contained in Article 2 of this Ordinance.
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(D)

1.9.3

Render technical advice and recommendations related to this Ordinance and its
operation.

Membership
The DAC may consist of representatives from:

1.9.4

(A)

Orange County Planning Department (including Erosion Control, Building Inspections,
Floodplain Management, Transportation, Comprehensive Planning, etc.),

(B)

Orange County Health Department,

(C)

Orange County Department of Environment, Agriculture, Parks and Recreation,

(D)

Orange County Economic Development Department,

(E)

Orange County Emergency Services Department,

(F)

N.C. DOT District,

(G)

Town of Chapel Hill,

(H)

Town of Carrboro,

(I)

Town of Hillsborough,

(J)

City of Mebane,

(K)

Orange Water and Sewer Authority,

(L)

Orange-Alamance Water District,

(M)

Public Utilities,

(N)

Natural Resource Conservation Service, and

(O)

Boards of Education; Orange County and/or Chapel Hill-Carrboro.

Meetings
The Planning Director is to convene and chair meetings of the Development Advisory Committee.
The minutes of each meeting of the Committee are to be maintained as a separate document in
the nature of a public record in the office of the Planning Director. Meetings shall not be open to
the public.

1.9.5

Reports
The Development Advisory Committee shall prepare its report on a proposed amendment,
Special Use permit, rezoning, Conditional Districts, or subdivision on the basis of the petition, if
any, and supporting documentation as well as any public plans, studies, or data for inclusion
within the official review file of the given project.

SECTION 1.10:

FLOODPLAIN ADMINISTRATOR

1.10.1 Designation
The Planning Director shall be referred to as the “Floodplain Administrator” when administering
aspects of this Ordinance related to the Special Flood Hazard Area (SFHA). The Floodplain
Administrator shall hereby be appointed to administer and implement the provisions of this
Ordinance relating to the development and enforcement of various provisions associated with:
(A)

Flood damage prevention regulations, and

(B)

State and Federal regulations concerning floodplain development.

1.10.2 Duties and Responsibilities
Duties of the Floodplain Administrator shall include, but not be limited to:
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(A)

Review all floodplain development applications and issue permits for all proposed
development within SFHA to ensure that the requirements of this Ordinance, as well as
applicable state and federal regulations, have been satisfied.

(B)

Advise permittee that additional Federal or State permits (i.e., Section 404 of the Federal
Water Pollution Control Act Amendments of 1972, Erosion and Sedimentation Control,
Riparian Buffers, Mining, Stormwater, etc.) may be required, and if specific Federal or
State permits are known, require that copies of such permits be provided and maintained
on file with the floodplain development permit.

(C)

Notify adjacent communities and the North Carolina Department of Crime Control and
Public Safety, Division of Emergency Management, State Coordinator for the National
Flood Insurance Program (NFIP) prior to any alteration or relocation of a watercourse,
and submit evidence of such notification to the Federal Emergency Management Agency
(FEMA).

(D)

Ensure that maintenance is provided within the altered or relocated portion of said
watercourse so that the flood-carrying capacity is not diminished.

(E)

Prevent encroachments within floodways and non-encroachment areas unless the
certification and flood hazard reduction provisions comply with this Ordinance.

(F)

Obtain actual elevation (in relation to North American Vertical Datum (NAVD) 1988) of
the reference level (including basement) of all attendant utilities of all new or substantially
improved structures, as required by this Ordinance.

(G)

Obtain the actual elevation (in relation to North American Vertical Datum (NAVD) 1988)
to which the new or substantially improved structures and all utilities have been flood
proofed, as contained within this Ordinance.

(H)

Obtain actual elevation (in relation to North American Vertical Datum (NAVD) 1988) of all
public utilities, as contained within this Ordinance.

(I)

When flood proofing is utilized for a particular structure, obtain certifications from a North
Carolina licensed Professional Engineer or Architect, as contained within this Ordinance.

(J)

Where interpretation is needed as to the exact location of boundaries of the SFHAs (for
example, where there appears to be a conflict between a mapped boundary and actual
field conditions), make the necessary interpretation. The person contesting the location
of the boundary shall be given a reasonable opportunity to appeal the interpretation as
provided for within this Ordinance.

(K)

When base flood elevation (BFE) data have not been provided in accordance with this
Ordinance, obtain, review, and reasonably utilize any BFE data, along with floodway data
and/or non-encroachment area data available from a Federal, State, or other source,
including data developed pursuant to Section 6.21.6(B), in order to administer the
provisions of this Ordinance.

(L)

When BFE data is provided, but no floodway nor non-encroachment area data has been
provided in accordance with Section 1.1.3, obtain, review, and reasonably utilize any
floodway data, and/or non-encroachment area data available from a Federal, State, or
other source in order to administer the provisions of this Ordinance.

(M)

When the exact location of boundaries of the SFHAs conflict with the current, natural
topography information at the site, the property owner may apply and be approved for a
Letter of Map Amendment (LOMA) by FEMA. The Floodplain Administrator in the
floodplain development permit file will maintain a copy of the LOMA issued from FEMA.

(N)

When the lowest floor and the lowest adjacent grade of a structure, or the lowest ground
elevation of a parcel in a SFHA is above the BFE, advise the property owner of the option
to apply for a LOMA from FEMA. The Floodplain Administrator in the floodplain
development permit file will maintain a copy of the LOMA issued from FEMA.

(O)

Permanently maintain all records pertaining to the administration of this Ordinance and
make these records available for public inspection during normal business hours
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recognizing that such information may be subject to the Privacy Act of 1974, as
amended.
(P)

Make on-site inspections of work in progress. As the work pursuant to a floodplain
development permit progresses, the Floodplain Administrator shall make as many
inspections of the work as may be necessary to ensure that the work is being done
according to the provisions of the local ordinance and the terms of the permit. In
exercising this power, the Floodplain Administrator has a right, upon presentation of
proper credentials, to enter on any premises within the jurisdiction of the Orange County
at any reasonable hour for the purposes of inspection or other enforcement action.

(Q)

Maintain a current map repository to include, but not limited to, the FIS Report, FIRM
and/or other official flood maps/studies adopted under Section 1.1.3 of this Ordinance,
including any revisions thereto including LOMA, issued by State and/or FEMA.

(R)

Maintain a current map repository to include, but not limited to, historical and effective
FIS Report, historical and effective FIRM and other official flood maps and studies
adopted in accordance with the provisions of this Ordinance, including any revisions
thereto including Letters of Map Change, issued by FEMA. Notify State and FEMA of
mapping needs.

(S)

Issue stop-work orders as required. Whenever a building or part thereof is being
constructed, reconstructed, altered, or repaired in violation of this Ordinance, the
Floodplain Administrator may order the work to be immediately stopped. The stop-work
order shall be in writing and directed to the person doing the work and the owner shall be
sent a copy via the U.S. mail. The stop-work order shall state the specific work to be
stopped, the specific reason(s) for the stoppage, and the condition(s) under which the
work may be resumed. Violation of a stop-work order constitutes a Class 3
misdemeanor.

(T)

Revocation of floodplain development permits, as required. The Floodplain Administrator
may revoke and require the return of the floodplain development permit by notifying the
permit holder in writing stating the reason(s) for the revocation. Permits shall be revoked
for any substantial departure from the approved application, plans, or specifications; for
refusal or failure to comply with the requirements of State or local laws; or for false
statements or misrepresentations made in securing the permit. Any floodplain
development permit mistakenly issued in violation of an applicable State or local law may
also be revoked.

(U)

Make periodic inspections throughout all SFHAs within the Orange County jurisdiction.
The Floodplain Administrator and each member of the Planning and Inspections
Department shall have a right, upon presentation of proper credentials, to enter on any
premises within the territorial jurisdiction of the department at any reasonable hour for the
purposes of inspection or other enforcement action.

(V)

Follow through with additional procedures of Section 9.7.

(W)

Review, provide input, and make recommendations for variance requests.

(X)

Coordinate and process with other County departments, State agencies, and FEMA, all
requests for modification of Federal Insurance Rate Map (FIRM) and/or Flood Insurance
Study (FIS) data including, but not limited to, LOMA, Letters of Map Revision (LOMR),
and ‘No Impact’ findings on specific projects.

(Y)

In instances where the Floodplain Administrator receives assistance from others to
complete tasks to administer and implement this Ordinance, the Floodplain Administrator
shall be responsible for the coordination and community’s overall compliance with the
NFIP and the provisions of this ordinance.
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Within the Efland Village Overlay District, no construction activity shall begin nor
shall any excavation, soil removal, filling, grading or disturbance of vegetation,
including trees, be commenced, nor any sign erected for any use subject to the
requirements of the overlay district until such time as a site plan has been
approved and a permit issued by the Planning Director in accordance with this
Section and Section 2.4 of this Ordinance.
(D)

Major Transportation Corridor Overlay District
(1)

Approval Requirements
Within the Major Transportation Corridor District, no construction activity shall
begin nor shall any excavation, soil removal, filling, grading or disturbance of
vegetation, including trees, be commenced, nor any sign erected until such time
as a site plan has been approved and a permit issued by the Planning Director in
accordance with this Section and Section 2.4 of this Ordinance.

2.5.8

Additional Requirements for Economic Development Districts
(A)

Prior to submission of an application for site plan approval, applicants shall meet with
representatives of the Planning and Inspections, and Economic Development
Departments to identify policies, procedures, regulations, and fees applicable to
development proposals.

(B)

Any proposed subdivision in an Economic Development District shall follow the approval
procedures as specified in Section 2.16.

(C)

In addition to the submittal requirements contained in this Section, a complete application
shall also include:
(1)

Building elevation drawings for each proposed structure; and

(2)

A minimum of two drawings of sections through the site illustrating existing and
proposed grades, as well as the relationship of different site features.

SECTION 2.6:
2.6.1

2.6.2

FLOODPLAIN DEVELOPMENT APPLICATION PERMIT AND
CERTIFICATE REQUIREMENTS

Requirements for Special Flood Hazard Area
(A)

All projects proposing the development of property located within a Special Flood Hazard
Area (SFPA) shall be required, regardless of the proposed land use, to submit a site plan
prepared by a registered engineer, landscape architect, or land surveyor in accordance
with the provisions of Section 2.5.

(B)

(A)(B) Flood damage prevention regulations contained herein shall apply to all Special
Flood Hazard Areas within the jurisdiction of Orange County, including properties located
within the Extra-Territorial Jurisdictions (ETJs) of local municipalities used for bona fide
farm purposes in accordance with Part 1, Article 19 of Chapter 160A of the North
Carolina General Statutes.

Plans and Application Requirements
Application for a floodplain development permit shall be made to the Floodplain Administrator on
forms furnished by the Planning Department prior to any development activities proposed to be
located within flood prone areas.
The following items/ information shall be presented to the Floodplain Administrator to apply for a
floodplain development permit:
(A)

A plot plan drawn to scale which shall include, but shall not be limited to, the following
specific details of the proposed floodplain development:

Orange County, North Carolina – Unified Development Ordinance

Page 2-13

Article 2: Procedures
Section 2.6: Floodplain Development application Permit and Certificate Requirements

(B)

(1)

The nature, location, dimensions, and elevations of the area of
development/disturbance; existing and proposed structures, driveways, utility
systems, grading/pavement areas, fill materials, storage areas, drainage
facilities, and other development;

(2)

The boundary of the SFHA as delineated on the FIRM or other flood map as
determined in Section 1.1.3 of this Ordinance or a statement that the entire lot is
within the SFHA;

(3)

Flood zone(s) designation of the proposed development area as determined on
the FIRM or other flood map as determined in Section 1.1.3 of this Ordinance;

(4)

The boundary of the floodway(s) or non-encroachment area(s) as determined in
Section Section 1.1.3 of this Ordinance;

(5)

The Base Flood Elevation (BFE) where provided as set forth in Section(s) 1.1.3,
1.10.2, and 6.21;

(6)

The old and new location of any watercourse that will be altered or relocated as a
result of proposed development; and

(7)

Preparation of the plot plan by or under the direct supervision of a North Carolina
licensed professional Land Surveyor or Professional Engineer and certified by
them.

Proposed elevation, and method thereof, of all development within a SFHA including but
not limited to:
(1)

Elevation in relation to NAVD 1988 of the proposed reference level (including
basement) of all structures;

(2)

Elevation in relation to NAVD 1988 to which any non-residential structure in Zone
AE will be flood-proofed; and

(3)

Elevation in relation to NAVD 1988 to which any proposed utility systems will be
elevated or flood proofed.

(C)

If flood proofing, a flood proofing certificate (FEMA Form 086-0-34) with supporting data,
an operational plan, and an inspection and maintenance plan that includes, but is not
limited to, installation, exercise, and maintenance of floodproofing measures completed
by a registered professional engineer or architect shall be required certifying that the nonresidential flood proofed development will meet the flood-proofing criteria in Section 6.21.

(D)

A Foundation Plan drawn to scale, which shall include details of the proposed foundation
system to ensure all provisions of this Ordinance are met. These details include but are
not limited to:
(1)

Proposed method of elevation, if applicable (i.e., fill, solid foundation perimeter
wall, solid backfilled foundation, open foundation on
columns/posts/piers/piles/shear wall); and

(2)

Openings to facilitate equalization of hydrostatic flood forces on walls according
to Section 6.21(B), when solid foundation perimeter walls are used in Zones.

(E)

Usage details of any enclosed space below the regulatory flood protection elevation.

(F)

Plans and/or details for the protection of public utilities and facilities such as sewer, gas,
electrical, and water systems to be located and constructed to minimize flood damage;

(G)

Copy of all other Local, State and Federal permits required prior to floodplain
development permit issuance (i.e. Wetlands, Erosion and Sedimentation Control,
Riparian Buffers, Mining, etc.);

(H)

If the application is for placement of recreational vehicles and/or temporary structures,
documentation to ensure compliance with Section 6.21(B)(5) and (7) of this Ordinance.
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(I)

2.6.3

If a watercourse is proposed to be altered and/or relocated, a description of the extent of
watercourse alteration or relocation, an engineering report on the effects of the proposed
project on the flood-carrying capacity of the watercourse and the effects to properties
located both upstream and downstream; and a map, drawn to scale, (if not shown on plot
plan) showing the location of the proposed watercourse alteration or relocation.

Data Requirement
The following information shall be provided at a minimum on the floodplain development permit to
ensure compliance with this Ordinance.

2.6.4

(A)

A complete description of all the development to be permitted under the floodplain
development permit (e.g. house, garage, pool, septic, bulkhead, cabana, pier, bridge,
mining, dredging, filling, grading, paving, excavation or drilling operations, or storage of
equipment or materials, etc.).

(B)

The SFHA determination for the proposed development per available data specified in
Section 1.1.3 of this Ordinance.

(C)

The regulatory flood protection elevation required for the reference level and all attendant
utilities.

(D)

The regulatory flood protection elevation required for the protection of all public utilities.

(E)

All certification submittal requirements with timelines.

(F)

A statement that no fill material shall encroach into the floodway or non-encroachment
area of any watercourse, if applicable.

(G)

If in an AE zone, specify the minimum foundation opening requirements.

(H)

State limitations of below BFE enclosure uses (if applicable) such as, parking, building
access and limited storage only).

(I)

(H)(I) A statement indicating that all materials below BFE and/or Regulatory Flood
Protection Elevation (RFPE) must be flood resistant materials.

Certification Requirements
(A)

An Elevation Certificate (FEMA Form 086-0-33)
(1)

Is required within 7 calendar days of establishment of the reference level
elevation,

(2)

It shall be the duty of the permit holder to submit to the Floodplain Administrator
a certification of the elevation of the reference level, or flood proofing elevation,
whichever is applicable, in relation to NAVD 1988.
(a)

Said certification shall be prepared by, or under the direct supervision of,
a North Carolina licensed professional Land Surveyor or Professional
Engineer and certified by them.

(b)

Any work done within the 7 day calendar period and before submission
of the certification shall be at the permit holder’s risk.

(3)

The floodplain administrator shall review the certificate data submitted.
Deficiencies detected by such review shall be corrected by the permit holder
immediately and before further work being permitted to proceed.

(4)

Failure to submit the certification or failure to make required corrections shall be
cause to deny the floodplain development permit and/or issue a stop-work order
for the project.

(5)

A final Finished Construction Elevation Certificate (FEMA Form 086-0-33) is
required after construction is completed and prior to Certificate of
Compliance/Occupancy issuance.
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(a)

It shall be the duty of the permit holder to submit to the Floodplain
Administrator a certification of final as-built construction of the elevation
of the reference level and all attendant utilities.
(i)

(B)

Elevation certification shall be prepared by, or under the direct
supervision of, a North Carolina licensed professional Land
Surveyor or Professional Engineer and certified by the same.

(b)

The Floodplain Administrator shall review the certificate data submitted.
Deficiencies detected by such review shall be corrected by the permit
holder immediately and prior to Certificate of Compliance/Occupancy
issuance.

(c)

In some instances, another certification may be required to certify
corrected as-built construction.

(d)

Failure to submit the certification or failure to make said corrections
required shall be cause to withhold the issuance of a Certificate of
Compliance/Occupancy.

(e)

The Finished Construction Elevation Certificate certifier shall provide at
least 2 photographs showing the front and rear of the building taken
within 90 days from the date of certification. The photographs must be
taken with views confirming the building description and diagram number
provided within the Finished Construction Elevation Certificate. These
photographs should show the entire building, including foundation. If the
building has split-level or multi-level areas, provide at least 2 additional
photographs showing side views of the building. In addition, when
applicable, provide a photograph of the foundation showing a
representative example of the flood openings or vents. All photographs
must be in color and measure at least 3" × 3". Digital photographs are
acceptable

Floodproofing Certificate (FEMA Form 086-0-34)
(1)

In those instances where non-residential floodproofing is used to meet the
Regulatory Flood Protection Elevation requirements, a Floodproofing Certificate
(FEMA Form 086-0-34) with supporting data, an operational plan, and an
inspection and maintence plan are required prior to the actual start of any new
construction.

(2)

It shall be the duty of the permit holder to submit to the Floodplain Administrator
a certification of the floodproofed design elevation of the reference level and all
attendant utilities, in relation to NAVD 1988
(a)

Floodproofing certification shall be prepared by, or under the direct
supervision of, a North Carolina licensed professional Land Surveyor or
Professional Engineer and certified by the same and shall be
accompanied by all documentation as detailed in Section 2.6.2 of this
Ordinance.

(3)

The Floodplain Administrator shall review the certificate data, the operational
plan, and the inspection and maintenance plan. Deficiencies detected by such
review shall be corrected by the applicant prior to permit approval.

(4)

Failure to submit the certification or failure to make required corrections shall be
cause to deny a Floodplain Development Permit.

(5)

Failure to construct in accordance with the certified design shall be cause to
withhold the issuance of a Certificate of Compliance/Occupancy.

(6)

A final Finished Construction Floodproofing Certificate (FEMA Form 086-0-34),
with supporting data, an operational plan, and an inspection and maintenance
plan are required prior to the issuance of a Certificate of Compliance/Occupancy.
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(a)

It shall be the duty of the permit holder to submit to the Floodplain
Administrator a certification of the floodproofed design elevation of the
reference level and all attendant utilities, in relation to NAVD 1988.
(i)

Floodproofing certificate shall be prepared by, or under the direct
supervision of, a North Carolina licensed professional Land
Surveyor or Professional Engineer and certified by the same.

(b)

The Floodplain Administrator shall review the certificate data, the
operational plan, and the inspection and maintenance plan. Deficiencies
detected by such review shall be corrected by the applicant prior to
Certificate of Occupancy.

(c)

Failure to submit the certification or failure to make required corrections
shall be cause to deny a Floodplain Development Permit.

(d)

Failure to construct in accordance with the certified design shall be
cause to deny a Certificate of Compliance/Occupancy

(C)

If a manufactured home is placed within Zone AE and the elevation of the chassis is
more than 36 inches in height, an engineered foundation certification is required per
Section 6.21.

(D)

If a watercourse is to be altered or relocated, the following shall be submitted by the
permit applicant prior to issuance of a floodplain development permit:

(E)

(F)

(1)

A description of the extent of watercourse alteration or relocation;

(2)

An engineering report on the effects of the proposed project on the flood-carrying
capacity of the watercourse and the effects to properties located both upstream
and downstream; and

(3)

A map, drawn to scale, showing the location of the proposed watercourse
alteration or relocation.

For applications for building permits to improve buildings and structures, including
alterations, movement, enlargement, replacement, repair, change of occupancy,
additions, rehabilitations, renovations, substantial improvements, repairs of substantial
damage, and any other improvement of or work on such buildings and structures, the
Floodplain Administrator, in coordination with the Building Official, shall:
(1)

Estimate the market value, or require the applicant to obtain an appraisal of the
market value prepared by a qualified independent appraiser, of the building or
structure before the start of construction of the proposed work; in the case of
repair, the market value of the building or structure shall be the market value
before the damage occurred and before any repairs are made;

(2)

Compare the cost to perform the improvement, the cost to repair a damaged
building to its pre-damaged condition, or the combined costs of improvements
and repairs, if applicable, to the market value of the building or structure;

(3)

Determine and document whether the proposed work constitutes substantial
improvement or repair of substantial damage; and

(4)

Notify the applicant if it is determined that the work constitutes substantial
improvement or repair of substantial damage and that compliance with the flood
resistant construction requirements of the NC Building Code and this ordinance
is required

Certification Exemptions
The following structures, if located within Zone AE, are exempt from the elevation/flood
proofing certification requirements specified in items (A) and (B) above:
(1)

Recreational vehicles meeting requirements of Section 6.21(B)(5);

(2)

Temporary structures meeting requirements of Section 6.21(B)(7); and
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(3)

SECTION 2.7:
2.7.1

2.7.2

Accessory Structures with any dimension that is 12 feet or greater in height,
width, or depth, meeting requirements of Section 6.21(B)(8).

SPECIAL USE PERMITS

Generally
(A)

Any use or development designated by applicable zoning district regulations contained
within Article 5 as a special use, or as allowed only pursuant to a special use permit
(either Class A or Class B), may be established in that district only after the use or
development is authorized by a validly issued and recorded special use permit.

(B)

This section sets forth required review and approval procedures for submittal, review, and
approval of applications for special use permit.

(C)

A special use permit authorizes its holder to use or develop a particular parcel of land in a
particular way, as specified by the terms and conditions of the special use permit.

(D)

A special use permit imposes on its holder the responsibility of ensuring that the
authorized use or development continues to comply with the terms and conditions of
approval.

(E)

Issuance of a special use permit does not relieve the holder of the special use permit of
the additional responsibility of obtaining a building permit or any other permit or approval
required by any other applicable law.

Review and Approval Flow Chart
The review and approval process for Special Use Permits is shown in the procedure’s flowchart.
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2.9.3

(2)

The Planning Director may approve minor changes without going through the
amendment process. The Planning Director, at his/her discretion, may elect not
to allow any proposal as a minor change and will forward the detailed application
for changes to the Planning Board and Board of County Commissioners for
consideration in accordance with the procedures outlined herein.

(3)

A minor change is one that will not:
(a)

Alter the basic relationship of the proposed development to adjacent
property,

(b)

Alter the approved land uses,

(c)

Increase the density or intensity of development, and/or

(d)

Decrease the off-street parking ratio or reduce the buffer yards provided
at the boundary of the site.

Public Hearing and Notification Requirements – CUD and CZD
The requirement for a public hearing shall follow the procedures for a Zoning Atlas Amendment in
Section 2.8.6. Notice of the public hearing shall follow the procedures in Section 2.8.7.

SECTION 2.10:

VARIANCES

2.10.1 Purpose
The procedures of this section authorize the Board of Adjustment to modify or vary regulations of
this Ordinance when strict compliance with the regulation or standard would result in unnecessary
hardships upon the subject property.
2.10.2 Application Requirements
(A)

Applications for a Variance shall be submitted on forms provided by the Planning
Department in accordance with Section 2.2 of this Ordinance. Ten copies of the
application and supporting documentation shall be submitted.

(B)

Applications shall include:
(1)

The section reference, and copy of the existing regulatory language, that is the
subject of the application,

(2)

A description of the specific modification sought by the applicant. For example, if
the request is for a modification of a corner lot setback requirement, the applicant
shall provide the exact reduction of the established corner lot setback requested
as part of the application,

(3)

A plot plan, site plan, or other similar document(s) denoting the physical impact
of the proposed request on the parcel,

(4)

A narrative outlining the answers to the five required findings detailed within
Section 2.10.3 of the Ordinance justifying the issuance of the variance, and

(5)

Copies of any additional information deemed essential by the applicant justifying
the approval of the request.

2.10.3 Authorized Variances
A variance may be approved by the Board of Adjustment in cases where unnecessary hardships
would result from carrying out the strict letter of the Ordinance, when substantial evidence in the
official record of the application supports all of the following findings:
(A)

Unnecessary hardship would result from the strict application of the Ordinance. It shall
not be necessary to demonstrate that, in the absence of the variance, no reasonable use
can be made of the property.
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(B)

The hardship results from conditions that are peculiar to the property, such as location,
size, or topography. Hardships resulting from personal circumstances, as well as
hardships resulting from conditions that are common to the neighborhood or general
public, may not be the basis for granting a variance.

(C)

The hardship did not result from actions taken by the applicant or the property owner.
The act of purchasing property with knowledge that circumstances exist that may justify
the granting of a variance shall not be regarded as a self-created hardship.

(D)

The requested variance is consistent with the spirit, purpose, and intent of the Ordinance,
such that public safety is secured and substantial justice is achieved.

2.10.4 Additional Criteria for Authorized Variances – Special Flood Hazard Areas
In addition to the criteria contained within Section 2.10.3, any application for a variance from the
flood regulations shall abide by the following additional criteria:
(A)

Variances may be issued for the repair or rehabilitation of historic structures upon the
determination that the proposed repair or rehabilitation will not preclude the structure's
continued designation as a historic structure and the variance is the minimum necessary
to preserve the historic character and design of the structure.

(B)

In considering variances from the requirements of the flood regulations, the Board of
Adjustment shall consider all technical evaluations, all relevant factors, all standards
specified in other sections of this Ordinance, and:
(1)

The danger that materials may be swept onto other lands to the injury of others;

(2)

The danger to life and property due to flooding or erosion damage;

(3)

The susceptibility of the proposed facility and its contents to flood damage and
the effect of such damage on the individual owner;

(4)

The importance of the services provided by the proposed facility to Orange
County;

(5)

The necessity to the facility of a waterfront location, where applicable;

(6)

The availability of alternative locations, not subject to flooding or erosion
damage, for the proposed use;

(7)

The compatibility of the proposed use with existing and anticipated development;

(8)

The relationship of the proposed use to the Orange County Comprehensive Plan
and floodplain management program for the area;

(9)

The safety of access to the property in times of flood for ordinary and emergency
vehicles;

(10)

The expected heights, velocity, duration, rate of rise, and sediment transport of
the flood waters and the effects of wave action, if applicable, expected at the site;

(11)

The costs of providing governmental services during and after flood conditions
including maintenance and repair of public utilities and facilities such as sewer,
gas, electrical and water systems, and streets and bridges; and

(12)

The request for a variance is not after-the-fact or for a situation of one’s own
making.

(C)

A written report addressing each of the above factors shall be submitted with the
application for a variance.

(D)

Upon consideration of the factors listed above and the purposes of this Ordinance, the
Board of Adjustment may attach such reasonable conditions to the granting of variances
as it deems necessary to further the purposes of this Ordinance.
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(E)

Variances shall not be issued within any designated floodway or non-encroachment area
if any increase in flood levels during the base flood discharge would result.

(F)

Conditions for Variances:
(1)

Variances may not be issued when the variance will make the structure in
violation of other Federal, State, or local laws, regulations, or ordinances.

(2)

Variances shall only be issued upon a determination that the variance is the
minimum necessary, considering the flood hazard, to afford relief.

(3)

Variances shall only be issued upon:
(a)

A showing of good and sufficient cause;

(b)

A determination that failure to grant the variance would result in
exceptional hardship;

(c)

A determination that the granting of a variance will not result in increased
flood heights, additional threats to public safety, or extraordinary public
expense, create nuisance, cause fraud on or victimization of the public,
or conflict with existing local laws or ordinances; and,

(d)

That the circumstances on the subject property are unique to the subject
property and not to properties in general.

(G)

Any applicant to whom a variance is granted shall be given written notice specifying the
difference between the Base Flood Elevation (BFE) and the elevation to which the
structure is to be built and a written statement that the cost of flood insurance will be
commensurate with the increased risk resulting from the reduced reference level
elevation. Such notification shall be maintained with a record of all variance actions.

(H)

The Floodplain Administrator shall maintain the records of all appeal actions and report
any variances to the FEMA and the State of North Carolina upon request.

2.10.5 Additional Criteria for Authorized Variances –Watershed Protection Overlay District
(A)

Minor variances for dimensional requirements of the Watershed Protection Overlay
District may be approved by the Board of Adjustment in accordance with Section 2.12 of
this Ordinance.

(B)

The Board of Adjustment may approve variance applications to allow the use of off-site
septic easements for lots created before January 1, 1994, and for non-conforming lots of
record.

(C)

A description of each project receiving a variance and the reason for granting the
variance shall be submitted for each calendar year to the Division of Water Quality on or
before January 1st of the following year.

(D)

All other local governments having jurisdiction within the watershed area and the entity
using the water supply for consumption shall be notified of the variance application at
least 15 days prior to action on the application. The Planning Department shall notify
other local governments via first class mail.

(E)

Modifications of the Impervious Surface Ratio
Modifications of the Impervious Surface Ratios may be requested through one of the
following provisions:
(1)

Through variance procedures of the Board of Adjustment, as described in this
subsection (2.10.5).

(2)

Through approval and recordation of a conservation agreement, as provided in
Article 4 of Chapter 121 of the N.C. General Statutes, between Orange County
and a land owner that prohibits development of land in a protected watershed in
perpetuity.
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identified on the property. If a viable repair area is identified on the property, the owner
shall not be required to connect to the public sewer system, but may choose to connect if
so desired.
(D)

There shall be no such connection requirement for any structure or property if an
adequate septic facility is currently in use and in good working order.

SECTION 6.21:

FLOOD REGULATIONS

6.21.1 Intent
The intent of these regulations is to promote public health, safety, and general welfare and to minimize
public and private losses due to flood conditions within flood prone areas by provisions designed to:
(A)

Restrict or prohibit uses, which are dangerous to health, safety, and property due to
water or erosion hazards, or which result in damaging increases in erosion, flood heights
or velocities;

(B)

Require that uses vulnerable to floods, including facilities, which serve such uses, be
protected against flood damage at the time of initial construction;

(C)

Control the alteration of natural floodplains, stream channels, and natural protective
barriers, which are involved in the accommodation of flood waters;

(D)

Control filling, grading, dredging, and all other development, which may increase erosion
or flood damage; and

(E)

Prevent or regulate the construction of flood barriers, which will unnaturally divert
floodwaters or which may increase flood hazards to other lands.

6.21.2 Objectives
The objectives of these regulations are to:
(A)

Protect human life, safety, and health;

(B)

Minimize expenditure of public money for costly flood control projects;

(C)

Minimize the need for rescue and relief efforts associated with flooding and generally
undertaken at the expense of the general public;

(D)

Minimize prolonged business losses and interruptions;

(E)

Minimize damage to public facilities and utilities such as water and gas mains, electric,
telephone, cable and other communication facilities, and sewer lines, streets, and bridges
located in flood prone areas;

(F)

Minimize damage to private and public property due to flooding;

(G)

Make flood insurance available to the community through the National Flood Insurance
Program (NFIP);

(H)

Maintain the natural and beneficial functions of floodplains;

(I)

Help maintain a stable tax base by providing for the sound use and development of flood
prone areas in such a manner as to minimize flood blight areas; and

(J)

Ensure that potential homebuyers are notified that property is in a Special Flood Hazard
Area.

6.21.3 Findings of Fact
(A)

Special Flood Hazard Areas (SFHA) are flood prone areas within the planning jurisdiction
of Orange County which are subject to periodic inundation, which results in loss of life,
property, health and safety hazards, disruption of commerce and governmental services,
extraordinary public expenditures of flood protection and relief, and impairment of the tax
base, all of which adversely affect the public health, safety, and general welfare.
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(B)

These flood losses are caused by the cumulative effect of obstructions in floodplains
causing increases in flood heights and velocities, and by the occupancy in flood prone
areas by uses vulnerable to floods or hazards to other lands, which are inadequately
elevated, flood proofed, or otherwise unprotected from flood damages.

6.21.4 Compliance
No structure or land shall hereafter be located, extended, converted, altered, or developed, improved, or
maintained in any way without full compliance with the terms of the provisions of this section and other
applicable regulations.
6.21.5 Special Flood Hazard Areas (SFHA)
(A)

Provisions for Flood Hazard Reduction
In all SFHAs the following additional standards shall be met:
(1)

All new construction and substantial improvements shall be designed and
adequately anchored to prevent flotation, collapse, or lateral movement of the
structure.

(2)

All new construction and substantial improvements shall be constructed with
materials and utility equipment resistant to minimize flood damage.

(3)

All new construction or substantial improvements shall be constructed by
methods and practices that minimize flood damages.

(4)

All electrical, heating, ventilation, plumbing, air conditioning equipment, and other
service equipment and facilities shall be located at or above the Regulatory Flood
Protection Elevation (RFPE) or designed and installed to prevent water from
entering or accumulating within the components during the occurrence of the
base flood. These include but are not limited to HVAC equipment, water softener
units, bath/kitchen fixtures, ductwork, electric/gas meter panels/boxes,
utility/cable boxes, appliances (washers, dryers, refrigerator, etc.), hot water
heaters, and electric outlets/switches.
(a)

Replacements that are part of a substantial improvement, electrical,
heating, ventilation, plumbing, air conditioning equipment, and other
service equipment shall also meet the above provisions.

(b)

Replacements that are for maintenance and not part of a substantial
improvement may be installed at the original location provided the
addition and/or improvements only comply with the standards for new
construction consistent with the code and requirements for the original
structure.

(5)

All new and replacement water supply systems shall be designed to minimize or
eliminate infiltration of floodwaters into the system.

(6)

New and replacement sanitary sewage systems shall be designed to minimize or
eliminate infiltration of floodwaters into the systems and discharges from the
systems into floodwaters.

(7)

On-site waste disposal systems shall be located and constructed to avoid
impairment to them or contamination from them during flooding.

(8)

Fuel and Chemical Storage
(a)

With the exception of structures or tanks used for chemical and/or fuel
storage incidental and necessary to the daily operations of a water
treatment plant or wastewater treatment facility, the storage of the
following chemicals and compounds shall be prohibited within SFHAs:
(i)

Acetone,
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(b)

(9)

(ii)

Ammonia,

(iii)

Benzene,

(iv)

Calcium carbide,

(v)

Carbon disulfide,

(vi)

Celluloid,

(vii)

Chlorine,

(viii)

Hydrochloric acid,

(ix)

Prussic acid,

(x)

Magnesium,

(xi)

Nitric acid,

(xii)

Oxides of nitrogen,

(xiii)

Phosphorus,

(xiv)

Potassium,

(xv)

Sodium,

(xvi)

Sulfur,

(xvii)

Acetylene gas,

(xviii)

Gasoline and any petroleum product,

(xix)

Lumber,

(xx)

Charcoal or coal dust,

(xxi)

Polychlorinated biphenyls (PCBs),

(xxii)

Poly nuclear aromatic

(xxiii)

Volatile organic compounds (VOCs), or

(xxiv)

Any priority pollutants listed in Table 1 of Section 307 of the
Clean Water Act (P.L. 92-500), as amended

Where chemicals and fuel are necessary for the operation of water
and/or wastewater treatment facilities, the storage structure or tank may
be located within a SFHA provided it is either elevated or flood proofed in
accordance with the standards contained herein and certified in
accordance with Section 2.6.4 of this Ordinance.

The following facilities shall be prohibited in SFHAs:
(a)

Hospitals,

(b)

Nursing homes,

(c)

Foster care facilities,

(d)

Sheriff’s facilities,

(e)

Fire stations,

(f)

Emergency operations centers,

(g)

Solid waste disposal facilities,

(h)

Hazardous waste management disposal facilities,

(i)

Junk/salvage yards,

(j)

Chemical storage facilities, and
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(k)

(B)

Vehicle and equipment storage facilities.

(10)

Any inhabited structure within any SFHA shall have unobstructed, dry access
during a regulatory flood event.

(11)

Nothing in this Ordinance shall prevent the repair, reconstruction, or replacement
of a building or structure existing on the effective date of this Ordinance and
located totally or partially within the floodway, non-encroachment area, or stream
setback, provided there is no additional encroachment below the RFPE in the
floodway, non-encroachment area, or stream setback and provided that such
repair, reconstruction, or replacement meets all of the other requirements of this
section and the Ordinance.

(12)

When a structure is partially located in a SFHA, the entire structure shall meet
the requirements for new construction and substantial improvement.

(13)

New fill material within any SFHA shall be prohibited except as part of a roadway
construction project consistent with the standards contained herein.

(14)

Grading activities within any SFHA shall be prohibited except as part of a
roadway construction project consistent with the standards contained herein.

(15)

Public utilities and facilities shall be constructed to minimize flood damage
consistent with these and all other applicable County regulations.

(16)

In cases where development is otherwise allowed within identified SFHA’s,
adequate drainage shall be provided.

(17)

When a structure is located in a SFHA with multiple Base Flood Elevations
(BFEs), the provisions for the highest BFE shall apply.

Specific Standards Where Base Flood Elevation (BFE) Data Provided
In all SFHAs where BFE data has been provided, as set forth in Section 1.10 or 4.3, the
following standards shall be met:
(1)

(2)

Residential Construction
(a)

New construction of residential structures within the SFHA shall be
prohibited.

(b)

Substantial improvement of any existing residential structure (including
manufactured homes) shall require the reference level, including
basement, elevated no lower than two feet above the regulatory flood
protection elevation, as defined in Article 10 of this Ordinance.

(c)

Should solid foundation perimeter walls be used to elevate a structure,
openings sufficient to automatically facilitate equalization of hydrostatic
flood forces on exterior walls shall be provided pursuant to Section 2.6.3.

Non-Residential Construction
(a)

New construction of non-residential structures within the SFHA shall be
prohibited.

(b)

Substantial improvement of any existing commercial, industrial, or other
non-residential structure shall have the reference level, including
basement, elevated no lower than the RFPE.

(c)

Structures located in the AE Zone may be flood proofed to the RFPE in
lieu of elevation provided that all areas of the structure, together with
attendant utility and sanitary facilities, below the RFPE are watertight
with walls substantially impermeable to the passage of water, using
structural components having the capability of resisting hydrostatic and
hydrodynamic loads and the effect of buoyancy.
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(d)

(3)

(4)

(5)

A North Carolina licensed Professional Engineer or Architect shall certify
that the standards of this subsection are satisfied. Such certification
shall be provided to the official as set forth in Section 2.6.

Manufactured Homes
(a)

Replacement manufactured homes shall be elevated so that the
reference level of the manufactured home is no lower than the regulatory
flood protection elevation.

(b)

Manufactured homes shall be securely anchored to an adequately
anchored foundation to resist flotation, collapse, or lateral movement
according to the State of North Carolina Regulations for
Manufactured/Mobile Homes, 1995 Edition, and any revision thereto
adopted by the Commissioner of Insurance pursuant to NCGS ξ143143.15 or a certified engineered foundation.

(c)

When the elevation would be met by an elevation of the chassis 36
inches or less above the grade at the site, reinforced piers or other
foundation elements of at least equivalent strength shall support the
chassis.

(d)

When the elevation of the chassis is above 36 inches in height, an
engineering certification is required.

(e)

All foundation enclosures or skirting below the lowest floor shall comply
with the standards in Section 2.6.4.

(f)

An evacuation plan must be developed for evacuation of all residents of
all new, substantially improved or substantially damaged manufactured
home parks or subdivisions located within flood prone areas. This plan
shall be filed with and approved by the Floodplain Administrator and the
local Emergency Management coordinator.

Road and Driveway Crossings
(a)

Any public road, private road, or driveway crossing a SFHA shall require
a ‘No-Impact’ certification approval from the North Carolina Emergency
Management Division before any building permits can be issued for new
construction which derive their vehicular access from such public roads,
private roads, or driveways.

(b)

If the “No- Impact” certification data demonstrate that the Base Flood
Elevation will rise more than one vertical foot, then the developer shall
file a Conditional Letter of Map Revision with the North Carolina Division
of Emergency Management for review and approval. Before any building
permit can be issued for the improvements associated with the crossing,
an approved Letter of Map Revision shall be on file in the Planning and
Inspections Department.

Recreational Vehicles
Recreation vehicles placed on sites within a SFHA shall be consistent with either
of the following:

(6)

(a)

Be on site for fewer than 180 consecutive days and be fully licensed and
ready for highway use (a recreational vehicle is ready for highway use if
it is on its wheels or jacking system, is attached to the site only by quick
disconnect type utilities, and has no permanently attached additions); or

(b)

Meet all the requirements for new construction, including anchoring and
elevation requirements of Section 2.6 and Section 6.6.1(B)(3) of this
Ordinance.

Fully Enclosed Areas Below Regulatory Flood Protection Elevation (RFPE)
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(a)

(b)

With the substantial improvement of elevated buildings, fully enclosed
areas that are below the RFPE shall not be used for human habitation,
but shall be designated for use only as follows:
(i)

For parking of vehicles,

(ii)

Building access, or

(iii)

Limited storage of maintenance equipment used in connection
with the premises.

Such spaces shall be constructed entirely of flood resistant materials
below the regulatory flood protection level in the AE zone and meet the
following criteria:
(i)

Shall be designed to automatically equalize hydrostatic flood
forces on exterior walls by allowing for the entry and exit of
floodwaters. To meet this requirement, the foundation must
either be certified by a North Carolina licensed Professional
Engineer or Architect or meet the following minimum design
criteria:
a.

Provide a minimum of two openings on different sides of
each enclosed area subject to flooding;

b.

The total net area of all openings must be at least one
square inch for each square foot of enclosed area
subject to flooding;

c.

If a building has more than one enclosed area, each
area must have openings on exterior walls to allow
floodwaters to directly enter and exit;

d.

The bottom of all required openings shall be no higher
than one foot above the adjacent grade;

e.

Openings may be equipped with screens, louvers, or
other opening coverings or devices provided they permit
the automatic flow of floodwaters in both directions; and

f.

Foundation enclosures made of flexible vinyl or sheet
metal skirting are not considered enclosures for
regulatory and flood insurance rating purposes, and
therefore, do not require openings. Masonry or wood
underpinning, regardless of structural status, is
considered an enclosure and requires hydrostatic
openings as outlined above to comply with this
Ordinance.

(ii)

The enclosed areas shall be used solely for parking of vehicles,
building access, or storage.

(iii)

Access to the enclosed area shall be the minimum necessary to
allow for parking of vehicles (garage door) or limited storage of
maintenance equipment used in connection with the premises
(standard exterior door) or entry to the living area (stairway or
elevator).

(iv)

The interior portion of such enclosed area shall not be partitioned
or finished into separate rooms.

(v)

Property owners shall be required to execute and record a nonconversion agreement prior to issuance of a building permit
declaring that the area below the lowest floor shall not be
improved, finished, or otherwise converted to habitable space.
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Orange County shall have the right to inspect the enclosed area
on an annual basis to confirm compliance with this agreement.
This agreement shall be recorded within the Orange County
Registrar of Deeds and shall transfer with the property in
perpetuity.
a.

(7)

If a property bound by a non-conversion agreement is
modified to remove the enclosed areas below the RFPE,
the owner may request release from the agreement after
staff inspection and submittal of confirming
documentation.

Temporary Non-Residential Structures
Prior to the issuance of a floodplain development permit for a temporary
structure, the applicant shall submit in writing for the review and approval of the
Floodplain Administrator, a plan for the removal of such structure(s) in the event
of a hurricane or flash flood warning notification. The plan shall include the
following information:

(8)

(a)

A specified time period for which the temporary use will be permitted.
Time specified may not exceed three months.;

(b)

The name, address, and phone number of the individual responsible for
the removal of the temporary structure;

(c)

The time frame prior to the event at which a structure will be removed
(i.e., minimum of 72 hours before landfall of a hurricane or immediately
upon flood warning notification);

(d)

A copy of the contract or other suitable instrument with a trucking
company to ensure the availability of removal equipment when needed;
and

(e)

Designation, accompanied by documentation, of a location outside the
SFHA to which the temporary structure will be moved.

Additions/Improvements

(a)

Where a fire wall or independent perimeter load-bearing wall is provided
between the addition and the existing building, the addition(s) shall be
considered a separate building and only the addition need comply with
the standards for new construction.

(b)

Pre-FIRM Structures

(c)

(i)

For additions and/or improvements, in combination with any
interior modifications to the existing structure, that are not
considered a substantial improvement, as defined, and do not
require a zoning or building permit, the addition and/or
improvements shall be designed to minimize flood damages and
shall not be any more non-conforming than the existing structure.

(ii)

For additions and/or improvements, in combination with any
interior modifications to the existing structure, that are
considered a substantial improvement as defined, requiring a
zoning or building permit, both the existing structure and the
addition and/or improvements shall comply with the standards for
new construction.

Post-FIRM Structures
(i)

Additions to post-FIRM structures with no modifications to the
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existing structure shall require only the addition to comply with
the standards for new construction.

(d)

(C)

(ii)

For additions and/or improvements, in combination with any
interior modifications to the existing structure, that are not
considered a substantial improvement, the addition and/or
improvements only must comply with the standards for new
construction.

(iii)

For additions and/or improvements, in combination with any
interior modifications to the existing structure, that are
considered a substantial improvement, both the existing
structure and the addition and/or improvements must comply
with the standards for new construction.

Any combination of repair, reconstruction, rehabilitation, addition or
improvement of a building or structure taking place during a five year
period, the cumulative cost of which equals or exceeds 50 percent of the
market value of the structure before the improvement or repair is started
must comply with the standards for new construction. For each building
or structure, the 5 year period begins on the date of the first improvement
or repair of that building or structure subsequent to the effective date of
this ordinance. Substantial damage also means flood-related damage
sustained by a structure on two separate occasions during a 10-year
period for which the cost of repairs at the time of each such flood event,
on the average, equals or exceeds 25 percent of the market value of the
structure before the damage occurred. If the structure has sustained
substantial damage, any repairs are considered substantial improvement
regardless of the actual repair work performed. The requirement does
not, however, include either:
(i)

Any project for improvement of a building required to correct
existing health, sanitary or safety code violations identified by the
building official and that are the minimum necessary to assume
safe living conditions.

(ii)

Any alteration of a historic structure provided that the alteration
will not preclude the structure’s continued designation as a
historic structure.

Floodway and Non-encroachment Areas

(1)

Areas designated as floodways or non-encroachment areas are located within
the SFHA established in Section 1.1.3 of this Ordinance.

(2)

The floodways and non-encroachment areas are extremely hazardous areas due
to the velocity of floodwaters that have erosion potential and carry debris and
potential projectiles.

(3)

The following provisions shall apply to all development within such areas:
(a)

No encroachments, including fill, new construction, substantial
improvements and other developments shall be permitted unless it has
been demonstrated through hydrologic and hydraulic analyses,
performed according to standard engineering practice, that the proposed
encroachment would not result in any increase in the flood levels during
the occurrence of the base flood. Such certification and technical data
shall be presented to the Floodplain Administrator before issuance of
floodplain development permit.
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(D)

(b)

If FEMA has approved a Conditional Letter of Map Revision (CLOMR),
then a Letter of Map Revision (LOMR) must also be obtained upon
completion of the proposed encroachment.

(c)

No manufactured homes shall be permitted.

Subdivisions, Manufactured Home Parks, and Major Developments
All subdivisions, manufactured home parks, and major development proposals located
within SFHAs shall:

(E)

(1)

Be consistent with the need to minimize flood damage.

(2)

Have public utilities and facilities such as sewer, gas, electric, cable, and water
systems located and constructed to minimize flood damage.

(3)

Have adequate drainage provided to reduce exposure to flood hazards.

(4)

Have provided all Base Flood Elevation (BFE) data adopted by reference per
Section 1.1.3 of this Ordinance.

Effect Upon Outstanding Floodplain Development Permits
Nothing herein contained shall require any change in the plans, construction, size, or
designated use of any development or any part thereof for which a floodplain
development permit has been granted by the Floodplain Administrator or his/her
authorized agents before the time of passage of this Ordinance; provided, however, that
when construction is not begun under such outstanding permit within a period of six
months subsequent to passage of this Ordinance or any revision thereto, construction or
use shall be in conformity with the provisions of this Ordinance.

(F)

Enforcement
The provisions of the SFHA shall be enforced in accordance with the requirements
contained within Section 9.7 of this Ordinance.
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7.1.1

(B)

7.1.3

GENERAL PROVISIONS

Purpose
(A)

7.1.2

SUBDIVISIONS

The purpose of this Article is to guide and regulate the subdivision of land within Orange
County, for sale or building development, in order to:
(1)

Ensure the public health, safety, and welfare;

(2)

Provide for the sound use of land;

(3)

Ensure adequate planning of street systems;

(4)

Avoid overcrowding of land;

(5)

Prevent fire, panic, and other dangers;

(6)

Ensure that water and sewage systems are safe and adequate;

(7)

Prevent flood damage;

(8)

Facilitate an orderly use of land;

(9)

Ensure the proper legal description and monumenting of subdivided land; and

(10)

Encourage the proper management of Orange County's natural resources.

It is the expressed purpose of this Article to provide for, in addition to the above, the
protection of water resources in Orange County, through the use, alone or in
combination, of buffer zones, varying lot sizes, slope restrictions, vegetation, or other
equally effective techniques. Innovative techniques on the part of the developer are
encouraged where these techniques can be shown to be as effective as the specific
requirements of the Article.

Jurisdiction and Applicability
(A)

In accordance with the North Carolina General Statutes, no person may subdivide their
land within the planning jurisdiction of Orange County except in accordance with the
provisions of this Ordinance.

(B)

No subdivision shall be recognized by the Planning Department until a final plat of the
subdivision has been approved and signed by the Planning Director and recorded in the
Orange County Register of Deeds Office, including the recordation of any additional
documentation required by this Ordinance.

(C)

As provided in North Carolina General Statutes, the Orange County Review Officer shall
not certify a plat of any subdivision within the County’s subdivision jurisdiction unless the
plat has been approved in accordance with the provisions of this Ordinance.

Compliance with Plans and Other Applicable Regulations
All subdivisions shall comply with applicable general provisions, standards, and policies outlined
within this Ordinance and the Orange County Comprehensive Plan, as well as with any special
planning studies, small area plans, corridor plans, or special planning studies approved or
adopted by the Board of County Commissioners.

SECTION 7.2:

CLASSIFICATION OF SUBDIVISIONS

Subdivisions shall be classified as Exempt, Minor, or Major, in accordance with the provisions of this
Section. Review procedures for all subdivisions are contained in Article 2.
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(F)

The subdivider shall pay a fee in accordance with the Fee Schedule adopted by the
Board of County Commissioners at the time of the initial posting of the guarantee and for
each subsequent renewal or extension to cover the County’s administrative costs.

SECTION 7.5:

SUBDIVISION AGREEMENTS

(A)

The subdivider of all minor and major subdivisions shall record a subdivision agreement
outlining the limitations associated with the development of created lots at the Orange
County Register of Deeds at the same time the Final Plat is recorded.

(B)

The purpose of the subdivision agreement is to provide detail on various development
limitations that will regulate the overall development of property consistent with the
approval of the subdivision.

(C)

This subdivision agreement shall, at a minimum, outline the following development
criteria for property within the subdivision:
(1)

Required development setbacks for lots within the project,

(2)

Impervious surface limits for the lots within the development,

(3)

The presence of identified environmental features (i.e. stream buffers, flood plain,
wetlands, etc) and an explanation on how development of the lot(s) is impacted,

(4)

The presence of identified cultural features listed by the North Carolina Heritage
Program, or identified in "An Inventory of Sites of Cultural, Historic, Recreational,
Biological, and Geological Significance in the Unincorporated Portions of Orange
County" or "Inventory of the Natural Areas and Wildlife Habitats of Orange
County, North Carolina",

(5)

Identification of soil and septic limitations, if any, for each lot,

(6)

Access restrictions for the project and individual lots,

(7)

Limitations on land uses,

(8)

Maintenance requirements for all roadways as well as references to the project’s
road maintenance agreement, if required, and

(9)

Maintenance requirements for all Common Open Space areas.

SECTION 7.6:

GENERAL DESIGN STANDARDS

The avoidance of congestion and overcrowding and the creation of conditions essential to public health,
safety and the general welfare may be best accomplished through the application of design standards
providing for the distribution of population and traffic, safe and coordinated street systems, approved
water supply and sewage disposal systems, usable lots and conformance to plans for Orange County as
recommended by the Planning Board and adopted by the Board of Commissioners. The following
general requirements and principles of land subdivision shall be observed:
7.6.1

7.6.2

Minimum Lot Size
(A)

All lots shall contain the minimum lot area required by Article 3 of this Ordinance and
shall comply with all applicable development standards.

(B)

Any lot which provides an easement for individual septic disposal for use by a separate
lot or deed shall conform with NC DHHS DPH Innovative Waste Water System Approval
IWWS 2016-01.

Residential Density
The allowable density on a given parcel of property proposed for subdivision shall comply with the
residential maximum density requirements in Section 4.2.4.
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7.6.3

Land Suitability
(A)

In reviewing subdivision proposals, the Planning Department and Planning Board shall
consider the overall design of the subdivision with the suitability of the land for
development to insure that the platting and development of the subdivision will not create
a danger to the health, safety, and welfare of Orange County residents.

(B)

Land suitability shall be determined by an investigation of conditions including but not
limited to flood prone areas, soil drainage, drainage patterns, slope, historic sites,
maximum anticipated levels of land disturbance for the project and all proposed individual
lots, and unique natural areas. The investigations shall be carried out by the Planning
Board, the Planning Department, or other agencies or individuals having the appropriate
technical expertise.

(C)

Special Flood Hazard Areas shall be considered during the review process.

(D)

Soils shall be evaluated for suitability or provisional suitability for septic tanks according
to guidelines established in the Laws and Rules for Ground Absorption Sewage Disposal
Systems, incorporated herein by reference.
(1)

(E)

(F)

Each lot that does not contain a suitable building site shall be designated on the
plat as being of restricted development potential and by instrument recorded in
the Orange County registry as specifically prescribed by Section 7.14.3(E)(1) of
this Ordinance.

Drainage
(1)

Soil suitability, including slope and drainage, shall also be evaluated according to
soil characteristics indicated by the Orange County Soil Survey and topography
indicated by the U.S. Geological Topographic Maps.

(2)

Each lot shall contain a suitable building area safe from inundation and erosion.

(3)

Sanitary sewer systems, septic tank drainfields, water systems, wells, and
adjacent properties shall be protected from inundation by surface water.

(4)

Roads, driveways and utilities shall be protected from damage caused by
improper stormwater management.

(5)

Mechanical devices, drainage easements, natural buffers, large lots, and/or other
technical means may be used to achieve these drainage objectives. Natural
drainageways are a preferred means of stormwater run-off removal. The
characteristics (including capacity) of natural drainageways shall be protected.

(6)

Runoff levels from the 25-year storm after the site is developed shall not be
greater than the rate of runoff on the same site in its natural state.

(7)

In cases where anticipated land disturbance for the subdivision and the proposed
lots will cumulatively exceed established thresholds denoted within Section
6.14.5 of this Ordinance, a formal stormwater management plan shall be required
as part of the application submittal.

Resource Protection
(1)

Applications for subdivision shall be evaluated by the Planning Department and
Planning Board for potential impairment of habitat of rare and endangered
species or unique natural areas.

(2)

A strategy shall be developed to protect resources listed by the North Carolina
Heritage Program, or identified in "An Inventory of Sites of Cultural, Historic,
Recreational, Biological, and Geological Significance in the Unincorporated
Portions of Orange County" or "Inventory of the Natural Areas and Wildlife
Habitats of Orange County, North Carolina".
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(B)

Allowed water supply and wastewater treatment systems are available for residential
service, and each lot is served by separate water supply and sanitary sewage
connections.

(C)

The total number of lots proposed for the tract, excluding parcels of reserved Common
Open Space, is not greater than the number determined by dividing the gross land area
(excluding public and private road rights-of-way) by the minimum lot size required for the
Rural Buffer zoning district and Watershed Protection Overlay District requirements for
University Lake Watershed, if applicable.

(D)

The Common Open Space reserved within the tract conforms to Section 7.11.

(E)

Common Open Space shall not include areas devoted to public or private vehicular
streets.

7.12.4 Common Open Space Standards
(A)

Minimum Required Common Open Space
(1)

Where a subdivider elects to seek approval of a Major Subdivision utilizing the
Flexible Development Option as specified herein, at least 33% of the total land
area in the Flexible Development must be set aside as protected Common Open
Space.

(2)

Where a subdivider elects to seek approval of a Minor Subdivision utilizing the
Flexible Development Option as specified herein, the development shall provide
at least:

(3)

(B)

(a)

33% of the total land area in Common Open Space areas for
subdivisions with a minimum residential lot size of 43,560 square feet;

(b)

40% of the total land area in Common Open Space areas for
subdivisions with a minimum residential lot size of 30,000 square feet;

(c)

50% of the total land area in Common Open Space areas for
subdivisions with a minimum residential lot size of 20,000 square feet;
OR

(d)

60% of the total land area in Common Open Space areas for
subdivisions with a minimum residential lot size of 15,000 square feet.

Such Common Open Space shall meet the standards contained in this Section
unless the subdivider chooses to seek approval of a conventional subdivision as
specified herein.

Planning for Open Space
(1)

Common Open Space design in subdivision projects shall be planned as part of
a comprehensive project design.

(2)

The long-term success of open space is improved when a layout is chosen with a
perspective of future usefulness, efficiency, connectivity and compatibility with
both existing development and other types of open spaces.

(3)

Common Open Space is an important amenity for subdivision residents and an
essential part of the County’s character and environmental quality.

(4)

Common Open Space planning must indicate a thoughtful understanding of that
importance, and shall be evaluated based on its merits.

(5)

A Flexible Development subdivision plan shall always provide open space that
prominently meets at least one of the three following goals in open space design:
(a)

The maintenance of wildlife corridors and/or habitat;

(b)

The preservation of rural character; or

(c)

The creation or protection of space for outdoor recreation.
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(6)

When relevant, a Flexible Development subdivision plan shall address the
following additional goals in open space design:
(a)

The protection of other natural resources,

(b)

The improvement or maintenance of visual amenities,

(c)

The creation or protection of managed resource production,

(d)

The improvement or maintenance of public health and safety, and

(e)

The creation or protection of public purpose and/or utility infrastructure.

(7)

The primary means by which goals in open space design are addressed are
composition, accessibility, size, shape, and orientation.

(8)

The primary way to achieve these open space design goals is by the application
of standards to these fundamental land characteristics:
(a)

Composition
The natural and constructed features of land indicate what types of openspace goals it can support. For each of the listed open space goals,
certain characteristics are required or preferred. Compositional
requirements and preferences are stated throughout this section.

(b)

Accessibility
All Flexible Development plans shall, unless the open space is to
preserve conservation values that require minimal disturbance, provide
open space access to the public at large and/or subdivision residents, in
accordance with Section 7.12.4.

(c)

Size and Shape
The usefulness of open space can be lessened when it is fragmented or
shaped in long narrow segments. The most functional open space is
large enough to maximize the benefits to ecological, environmental,
cultural, recreational and/or visual uses. Size and shape requirements
are listed in Section 7.12.4.

(d)

Orientation
Primary and Secondary Common Open areas shall be contiguous or
connected by right-of-way with other Common Open Space areas within
the subdivision and with adjacent properties that contain other recorded
Common Open Space areas that are contiguous with the proposed
subdivision.

(9)
(C)

An open space plan may use other land characteristics as well, if a direct link to
the goals of (5) and (6) above is shown.

Types of Common Open Space
The types of Common Open Space dedicated through Flexible Development shall be
consistent with the following standards and shall be comprised of two types of land:
"Primary Open Space Areas" and "Secondary Open Space Areas".
(1)

Primary Open Space Areas
(a)

These areas have sensitive environmental features and/or significant
cultural resource areas, which may make them legally or practically
unbuildable.

(b)

These areas are reserved for passive uses (e.g., forests, pastures,
meadows) and low impact active uses (e.g., trails, natural observation).

(c)

These areas are the first open spaces to be chosen towards meeting the
minimum 33% requirement.
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(d)

For Major and Minor Subdivisions utilizing the Flexible Design Option,
Secondary Open Space Areas may not be counted towards the 33%
requirement unless all potential Primary Open Space Areas, other than
those listed in (e) below, have been set aside.

(e)

Primary Open Space Areas include:
(i)

Wetlands
Including, but not limited to, streams, creeks, ponds, reservoirs,
stormwater management facilities for watershed protection
purposes, and adjoining land areas identified as part of:
a.
b.
c.
d.
e.
f.

(ii)

The National Wetlands Inventory Maps for the county,
prepared by the U.S. Fish and Wildlife Service;
The "Orange County, N.C. Soil Survey," prepared by the
U.S.D.A. Soil Conservation Service;
The "Inventory of Natural Areas and Wildlife Habitats,"
as prepared by the Triangle Land Conservancy;
LANDSAT satellite data collected and analyzed under
the Albemarle-Pamlico Estuarine Study;
A required environmental assessment or environmental
impact statement; and/or
A site analysis conducted by a registered engineer, land
surveyor, landscape architect, architect or land planner
using data from the U.S. Army Corps of Engineers.

Floodplains (100-year) and Alluvial Soils
Identified as part of:
a.

b.
(iii)

The "Flood Insurance Study: Orange County, N.C.,"
prepared by the Federal Emergency Management
Agency (FEMA); and
The "Orange County, N.C. Soil Survey," prepared by the
U.S.D.A. Soil Conservation Service.

Steep Slopes
Defined as those greater than 25%, identified as part of:
a.
b.

(iv)

The "Orange County, N.C. Soil Survey," prepared by the
U.S.D.A. Soil Conservation Service; and/or
A site analysis conducted by a registered engineer, land
surveyor, landscape architect, architect or land planner
and calculated using topographic maps from an actual
survey or from the U.S. Geological Survey.

Natural Areas and/or Wildlife Habitats
As identified as part of:
a.
b.
c.

(v)

The "Inventory of Natural Areas and Wildlife Habitats,"
as prepared by the Triangle Land Conservancy;
A required environmental assessment or environmental
impact statement; and/or
An independent site study conducted by a trained
botanist and/or biologist.

Historic and Archaeological Sites
Listed on the National Register of Historic Places or included on
the state's national register study list, designated as a local
historic landmark, designated as a local historic district, and/or
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(B)

A precise description of the extent to which the proposed modifications depart from the
standard requirements of the applicable zoning district and the reasons for such
departures.

(C)

The location, type, and area of the Common Open Space, as well as the amount and
function of the Common Open Space in terms of densities and dwelling types proposed.

(D)

Written site analysis accompanied by an illustrative site map, which identifies the
following:
(1)

Slopes 7½ - 15%,

(2)

Slopes 15% and greater,

(3)

Existing vegetation,

(4)

Significant stands of trees,

(5)

Significant examples of a particular species of tree occurring in a native stand
and specimen trees,

(6)

Drainage and waterways,

(7)

Special flood hazard areas,

(8)

Significant rock outcroppings,

(9)

Significant scenic vistas,

(10)

Soils with limitations for on-site wastewater systems and building development,

(11)

The manner in which the plan makes adequate provision for water and
wastewater treatment, and

(12)

The relationship of the plan to the physical environment, the neighborhood in
which it is proposed to be established, and the intent of the provisions providing
for the establishment of a cluster subdivision.

SECTION 7.13:

SPECIFICATIONS FOR PLAT DRAWINGS

The requirements of this Section shall apply to the format of drawings.
7.13.1 Minor Subdivisions
(A)

Concept Plan
The required Concept Plan for Minor Subdivisions consists of:
(1)

(2)

A scaled copy of a current Orange County GIS Map for the property denoting its
current orientation and layout. This map may be obtained from the Planning
Department for a fee in accordance with the adopted fee schedule and shall
contain at a minimum the following information:
(a)

Contour lines,

(b)

Soils,

(c)

Water features, and

(d)

Any known easements.

A scaled drawing in black ink or pencil detailing the proposed division of property
including, but not limited to, the following:
(a)

The scale of the drawing,

(b)

A north arrow,

(c)

The date of preparation,
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(b)
(7)

(i)

Public or private community water supply systems,

(ii)

Public or private community sewage disposal systems, and

(iii)

Storm drainage facilities, including existing and proposed
drainageways and channels.

Any easements associated with such utility systems shall also be
denoted and the purpose for the easements designated on the plat.

Landscaping and Buffer Data
The following information shall be denoted on the Preliminary Plat to
demonstrate compliance with the provisions of Section 6.8 of this Ordinance:

(8)

(a)

Existing trees and/or vegetation to be preserved and proposed trees
and/or landscape materials to be installed.

(b)

Required buffers.

Special Flood Hazard Area (SFHA) Standards
(a)

The boundary of the SFHA shall be designated and labeled on the plat
as required by this Ordinance.

(b)

For subdivisions located within a Watershed Protection Overlay District,
as identified on the Orange County Zoning Atlas, the following
information shall be designated and labeled on the plat:
(i)

Impervious surface data as required by Section 4.2 of this
Ordinance;

(ii)

Stream buffers as required by Section 6.13 of this Ordinance;
and

(iii)

Stormwater detention and/or retention sites and undisturbed
areas for infiltration purposes as required by the Section 6.14 of
this Ordinance.

7.13.3 Final Plat Specifications
(A)

(B)

Plat Preparation
(1)

The Final Plat shall be drawn in accordance with the requirements of G.S. 47-30
as amended and to the specifications of this Section. The plat shall be prepared
by a Professional Land Surveyor at a scale of not less than 100 feet to the inch
nor more than 20 feet to the inch.

(2)

All Final Plats shall be prepared in accordance with the Manual of Practice for
Land Surveying in North Carolina as prepared by the North Carolina State Board
of Registration for Professional Engineers and Land Surveyors.

Title Block
A title block shall be placed on the plat, which shall contain the following information:
(1)

The name of the subdivision, preceded by the words “Final Plat of
____________”, which shall not duplicate nor closely approximate, phonetically
or in spelling, the name of any other subdivision in Orange County, and, where
the plat at hand is only part of a larger subdivision bearing the same name, the
unit or section number of other necessary identification;

(2)

The graphic scale in feet per inch in words or figures and bar graph; a north
arrow accurately positioned and designated as magnetic north, true north, North
Carolina State Plane Coordinate Grid System North or north referenced to a
recorded instrument with the recording reference shown; the date or dates the
survey was conducted; and any other pertinent legend data;
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(C)

(D)

(3)

State, county and township location; tax map, Parent PIN, block and lot number
references; and deed book and page number citations for the property being
subdivided; and

(4)

The name and address of the owner(s) of the land being subdivided; the name
and address of the subdivider if other than the owner; and the name and
address, registration number and seal of the land surveyor responsible for
preparation of the plat.

Vicinity Map
(1)

A vicinity map showing the general location of the subdivision in relation to the
surrounding area shall be placed on the plat.

(2)

The vicinity map shall be drawn at a sufficient size to show the relationship of the
tract to the existing street or highway system and readily recognized Orange
County landmarks.

(3)

The vicinity map shall show the street names in addition to the State Road (S.R.)
designations.

Existing Site Data
Information on existing conditions shall be shown as noted below.
(1)

(2)

(E)

Boundary Lines
(a)

The location, distance and bearings for the boundary line of the tract to
be subdivided.

(b)

Areas not designated as lots that will be under common ownership such
as a conservancy, public agency or similar entity or a homeowners’
association’s ownership shall be appropriately labeled as tracts.

(c)

Locations of corporate limits or Extraterritorial Zoning Jurisdiction (ETJ)
lines, township boundaries, and county lines.

(d)

The names of owners and Parcel Identification Numbers (PIN) of
adjacent land.

(e)

For adjacent land that is platted, the subdivision plat name, plat book and
page number abutting the tract to be subdivided shall also be shown.

Other Conditions
(a)

If any portion of the final plat includes land referenced in the “Inventory of
the Natural Areas and Wildlife Habitats of Orange County, North
Carolina” it shall be shown on the plat.

(b)

Constructed features including houses, barns, sheds, railroads and
overhead utility lines.

(c)

Cemeteries if designated either by a previously recorded instrument or if
disclosed to or found by the surveyor during the course of the survey.

(d)

All street rights-of-way, which adjoin the boundaries of the tract being
subdivided, shall be shown with dashed lines and shall denote the rightof-way location and width.

Subdivision Layout Data
The lot design plan shall be drawn and shall show the following information:
(1)

Lot Arrangement and Development Potential
(a)

The lot lines, Parent Parcel Identification Number, and lot and block
numbers of each lot shall be shown on the plat.
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(2)

(3)

(b)

Blocks shall be consecutively numbered or lettered in alphabetical order
and, all lots in each block shall be consecutively numbered.

(c)

Lot and block numbers provided shall be in substantial compliance with
those shown on the approved Preliminary Plat.

(d)

The location and dimensions of all lot lines, all new easements and any
existing easements which are recorded or easements which are visible
and apparent reservations, and areas dedicated to public or private use
with notes stating their purposes shall be shown on the Final Plat.

(e)

Lots shown on the Final Plat shall be substantially the same as those
shown on the approved Preliminary Plat.

(f)

Front, rear, and side yard setbacks that are greater than the minimum
setback requirements of the district in which the parcel is located shall be
designated with dashed lines on the individual lots and labeled as
‘Minimum Setback’.

(g)

All lots which are of restricted development potential shall be noted on
the Final Plat with reference to a separate recorded instrument which
describes the restricted lot(s) by metes and bounds and designates the
lot as “Of restricted development potential because of (specify condition),
pursuant to Section 7.6.3 of the Orange County Unified Development
Ordinance”.

Streets and Transportation Systems
(a)

The location, dimensions and classification (public or private) of all
streets, new easements or any existing easements which are recorded
or which are visible and apparent uses, alleys and other public or private
ways shall be shown on the Final Plat, including pedestrian and nonmotorized vehicle easements.

(b)

All streets intended for future extension either within or beyond the
boundaries of the subdivision shall clearly be indicated on the Final Plat
by the words, “Subject to future extension”.

(c)

A No Vehicular Access Easement (NVA) (aka Negative Access
Easement) 10 feet in width shall be designated, with a dashed line, along
the right-of-way of all lots and tracts where direct vehicular access to a
roadway is not approved.

(d)

Street names, including State road numbers if applicable, shall be
indicated on the Final Plat and shall not duplicate or approximate the
name of any other street in Orange County, or an adjacent County if a
similar street name is in use in the vicinity, except where a street is the
continuation or extension of an existing street.

(e)

All street names shall be approved through the Orange County Land
Records office.

Utility and Drainage Data
(a)

(b)

Construction plans shall be submitted to proper authorities, as required,
to document any new:
(i)

Public or private community water supply system,

(ii)

Public or private community sewage disposal system, and/or

(iii)

Storm drainage facilities.

Written approval of the reviewing authorities and a set of approved
construction plans shall be submitted to the Planning Department prior to
approval of the Final Plat.
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(c)

(d)

(4)

The location and purpose of all new easements for utility systems shall
be shown on the Final Plat, including, but not limited to,:
(i)

Sanitary sewers,

(ii)

Septic tanks and nitrification fields,

(iii)

Storm sewer lines,

(iv)

Water mains,

(v)

Gas, transmission mains,

(vi)

Overhead electric, telephone and CATV transmission mains, and

(vii)

Any other above or below ground utility systems which are
contained within a designated easement.

It is understood that utility distribution systems to individual lots for gas,
electric, telephone, and TV cable service are customarily covered by
“blanket easements” or “general easements”. If these easements have
been recorded, the recording data shall be shown on the plat.
Otherwise, these easements need not be denoted on the plat.

Landscaping and Buffer Data
Buffers widths and locations as required by Section 6.8 of this Ordinance shall be
shown on the Final Plat and specified in a separate document to be recorded
concurrently with the Final Plat. The Deed Book and Page reference shall be
noted on the Final Plat.

(5)

(6)

Special Flood Hazard Area (SFHA) Standards
(a)

The boundary of the SFHA shall be designated and labeled on the plat
as required by this Ordinance.

(b)

For subdivisions located within a water supply watershed of regional
and/or local importance, the following information shall be shown on the
Final Plat:
(i)

The maximum impervious surface data as required by Section
4.2 of this Ordinance shall be shown for each lot.

(ii)

Stream buffers as required by Section 6.13 of this Ordinance
shall be delineated with widths noted on the Final Plat.

(iii)

Development restrictions within the stream buffer shall be
specified in a separate document to be recorded concurrently
with the Final Plat. The Deed Book and Page reference shall be
noted on the Final Plat.

(iv)

Storm water detention and/or retention sites and undisturbed
areas for infiltration purposes as required by Section 4.2 and
6.13 of this Ordinance shall be delineated and labeled on the
Final Plat.

(v)

Any restrictions or requirements associated with the
detention/retention sites shall be specified in a separate
document to be recorded concurrently with the Final Plat. The
Deed Book and Page reference shall be noted on the Final Plat.

Open Space and Natural and Cultural Resource Areas
(a)

Any areas identified in the “Inventory of the Natural Areas and Wildlife
Habitats of Orange County, North Carolina” shall be shown on the Final
Plat.
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(F)

(b)

A description of the resource, and the conditions of subdivision approval,
which assure its protection shall be included in a document of describing
development restriction to be recorded concurrently with the plat.

(c)

Common Open Space areas indicating the type (e.g.,
Primary/Secondary), the use (e.g., passive trails), the land area, the fee
simple owner of the land, and/or the holder of the easement.

Certificates and Endorsements
(1)

General
The Final Plat shall be made by or prepared under the supervision of a
Professional Land Surveyor licensed to practice in the State of North Carolina
and shall contain a certificate as required by Section 47-30 of the General
Statutes and prepared in substantially the following form and acknowledged by a
notary public:
“I, ___________, certify that this plat was drawn under my supervision from (an
actual survey made under my supervision) (deed description recorded in Book
____, Page ____, etc.) (other); that the ratio of precision is 1: __________; that
the boundaries not surveyed are shown as broken lines plotted from information
found in Book ____, Page ____; that this map was prepared in accordance with
G.S. 47-30 as amended. Witness my hand and seal this _____ day of
____________, A.D., 20___.”
Seal or Stamp
Surveyor Registration Number
(The surveyor shall also certify on the plat as required by G.S. 47-30 (f) (11) as
amended.)

(2)

Certificates of Dedication and Maintenance
(a)

The following certificate shall be printed on the Final Plat and shall be
followed by the signature of the owner(s) of the property being
subdivided acknowledged by a notary public.
“The undersigned owner hereby certifies that the land shown hereon is
located within the subdivision-regulation jurisdiction of Orange County
and hereby freely dedicates all rights-of- way, easements, streets,
recreation areas, open spaces, common areas, utilities and other
improvements to public or private common use as noted on this plat, and
further assumes full responsibility for the maintenance and control of said
improvements until they are accepted for maintenance and control by an
appropriate public body or by an incorporated neighborhood or
homeowners association or similar legal entity.”
Owner(s): ________________________
Date: _________

Orange County, North Carolina – Unified Development Ordinance

Page 7-70

Article 7: Subdivisions
Section 7.13: Specifications for Plat Drawings

(b)

Where a Final Plat shows a private road, an instrument substantially in
the form of the County’s Standard Road Maintenance Agreement
entitled, “DECLARATION OF RESTRICTIONS AND PROVISIONS FOR
PRIVATE ROAD MAINTENANCE”, shall be recorded
contemporaneously with the recordation of the approved Final Plat which
guarantees: (a) right of access to any private road in the subdivision by
all lots served by the road and by law enforcement and emergency
vehicles, (b) right of access for the proposed private road to a State or
municipally maintained road by way of direct access or other private
roads, (c) perpetual maintenance for any private road serving the
subdivision at the standards set for approval, and (d) provide record
notice of the probability that future development dependent on the
private roads for access will require upgrading of the roads to a higher
private road standard or public dedication and upgrading of the road to
North Carolina Department of Transportation standards.
This instrument shall also note acceptance by the owner of all liability
related to the use of the road, and agreement to hold both the County
and State harmless from such liability, and acknowledge that some
public services may not be provided due to the private nature of the road.
The guarantees of right of access and maintenance of the subdivision
roads shall run with the land and shall be disclosed to any prospective
purchaser of land in the subdivision as provided in North Carolina
General Statutes Chapter 136- 102.6. Upon recordation the Deed Book
and Page Number of the recorded document shall be referenced on the
Final Plat.
Owner(s): ___________________
Date: ________

(c)

The following shall be printed on the final plat and shall be followed by
the signature of the County Manager:
“Orange County hereby accepts, for the use of the general public,
without maintenance responsibility, the offer of public dedication of all
public rights-of-way, public easements, public streets, public recreation
areas, public open space, public utilities and other public improvements
shown on this plat.”
County Manager: ________________
Date: _________

(3)

Certificates of Approval
(a)

A Final Plat for a minor subdivision shall show the following form for
Planning Department endorsement: “I hereby certify that the subdivision
plat shown hereon has been found to comply with the Orange County
Subdivision Regulations, provided that this plat shall be recorded within
ninety (90) days of final approval, approved by the Orange County
Planning Department on _____________(Date).”
______________________________

_________

Planning Director or Authorized Agent

Date
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(b)

(c)

A Final Plat for a major subdivision shall show the following form for
Planning Department endorsement: “I hereby certify that the subdivision
plat shown hereon has been found to comply with the Orange County
Subdivision Regulations. Provided that this plat shall be recorded within
ninety (90) days of final approval, approved by the Orange County
Planning Department on_______________(Date).”
______________________________

_________

Planning Director or Authorized Agent

Date

(c)
Where sewage disposal within all or a portion of a subdivision is
to be accomplished through the installation and use of surface sewage
disposal systems, the plat shall show the following form for Orange
County Health Department endorsement:
“Soil and site evaluations have been conducted by the Orange County
Health Department, Environmental Health Division, and unless otherwise
noted, an area on each lot has been tentatively designated for the
installation and repair of a wastewater system. This certification is not an
Improvement Permit or an approval for a septic system on any of the
lots. Subsequent changes to the lots may affect the ability to obtain
Improvement Permits and/or Construction Authorizations.

(d)

__________________________

____________

Environmental Health Specialist

Date

Where water and/or sewage disposal is to be provided by a public or
quasi-public entity the following statement shall be certified by the person
authorized to represent the service provider:
“I hereby certify that the construction plans for the water system and/or
sewer system have been approved for [Name of Project]. The utilities
have been constructed, or secured via an irrevocable Letter of Credit, to
the [Service Provider] standards.
_________________________

__________

[Authorized Signature]

Date

________________________

__________

[Attest Signature]

Date

SEAL
(e)

Where a division of property is found to be exempt from the provision of
this Ordinance as specified in Section 7.2, the plat shall show the
following statements for Planning Department endorsement:
“I hereby certify that the division of property shown and described hereon
is exempt from the subdivision regulations contained in the Orange
County Unified Development Ordinance.
_________________________

____________

Planning Director

Date
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(f)

Where a property is recombining property that includes a vacant lot or an
existing dwelling the following statement shall be shown on the plat:
”The recombination of existing lots has been reviewed by the Orange
County Health Department, Environmental Health Division. Based on
available information, this proposal does not appear to adversely affect
the suitability of the lots for the issuance of an improvement permit, nor
the installation, maintenance, or repair of an existing wastewater system.
This certification is not an Improvement Permit or an approval for septic
system on any of the lots. Subsequent changes to the lots may affect
the ability to obtain Improvement Permits and/or Construction
Authorizations.”

(g)

Where lots have been approved for recordation by either the Orange
County School System or the Chapel Hill/Carrboro School System the
following statement and endorsements shall appear on the final plat:
I hereby certify that the lots shown on this plat have been approved by
the ___________________________ School System for recordation
prior to [Insert date] in accordance with the Schools Adequate Public
Facilities Ordinance.
_____________________

__________

Chair

Date

_____________________

__________

Secretary Attest

Date

SEAL
(h)

All certificates and endorsement signatures on the Final Plat, except
those of the County Manager, Planning Board Chair, Planning Director
and Environmental Health Officer shall be notarized by the statement of
a Notary Public entered on the Final Plat. The Notary Public statement
shall be shown in substantially the following form:
“North Carolina ___________ County
I, a Notary Public of the County and State aforesaid, certify that
____________ personally appeared before me this day and
acknowledged the execution of the foregoing certificate. Witness my
hand and seal this ____ day of ________, 20___.
“Seal or Stamp Notary Public
My Commission expires _____________

(4)

Certificate of Improvements
(a)

If the required improvements are completed prior to the submission of
the Final Plat, then one of the following certificates shall be shown on the
plat and followed by the County Manager’s signature:
“The County Manager hereby certifies that all improvements required by
the Orange County Subdivision Regulations have been installed as
specified by the approved Preliminary Plat for ____________
Subdivision and that said improvements comply with Orange County
specifications.”
County Manager: ________________
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(b)

If the required improvements are not completed prior to the submission
of the Final Plat and their completion is not insured by regulations
applicable to developments financed by the U.S. Department of Housing
and Urban Development, the following certificate shall be recorded
followed by the County Manager’s signature:
“The County Manager hereby certifies that (a) cash in the amount of
$_______, or (b) an irrevocable letter of credit by an approved institution
and as approved by the Orange County Attorney, has been posted with
Orange County guaranteeing that all improvements will be installed as
specified by the approved Preliminary Plat for ___________________
Subdivision. All required improvements must be completed within three
hundred and sixty-five (365) days hereof.”
County Manager: _________________ Date: ______
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SECTION 8.1:
8.1.1

NONCONFORMITIES

INTENT

Generally
(A)

Non-conforming uses shall not be enlarged, expanded, intensified, or altered, except in
conformance with this Ordinance.

(B)

It is further the intent of this Ordinance that non-conformity shall not be used as grounds
for adding other prohibited uses or structures, nor the enlarging by means of extension or
expansion, except as specifically provided by this Ordinance.

(C)

In the case of requirements related to external factors, such as distance requirements
from other specified uses or landscaping requirements dependent upon adjacent property
use, the subject parcel shall be considered conforming so long as its continuous use was
established first.

SECTION 8.2:

CLASSIFICATION

Non-conformities are classified as:
(A)

Lots (see Section 8.7);

(B)

Uses of land without structures or minor structures (see Section 8.8);

(C)

Uses of major structures and premises (see Section 8.9);

(D)

Structures (see Section 8.10); and/or

(E)

Characteristics of uses (see Section 8.11)

which were lawful but would be prohibited, regulated, or restricted by the enactment of this
Ordinance or a subsequent amendment thereto.

SECTION 8.3:
8.3.1

COMPLETION OF NON-CONFORMING PROJECTS

Valid Permit Issued
All non-conforming projects on which construction was begun at least 180 days before the
effective date of this Ordinance, or any modification thereto, as well as all non-conforming
projects that are at least 25% completed in terms of the total expected cost of the project on the
effective date of this Ordinance, or any modification thereto, may be completed in accordance
with the terms of their permits, so long as these permits were validly issued and remain
unrevoked and unexpired. If a development is designed to be completed in stages, this
subsection shall only apply to the particular phase under construction.
(A)

Except as provided this Section, all work on any non-conforming project shall cease on
the effective date of this Ordinance, or any modification thereto, and all permits
previously issued for work on non-conforming projects shall be revoked as of that date.
Thereafter, work on non-conforming projects may begin or may be continued only
pursuant to a zoning or special use permit issued in accordance with this Ordinance by
the Planning Director or board authorized to issue permits for the type of development
proposed. The county shall issue such a permit if it finds that the applicant has in good
faith made substantial expenditures or incurred substantial binding obligations in some
substantial way in reasonable reliance on conditions as they existed before the effective
date of this Ordinance, or any modification thereto, and thereby would be unreasonably
prejudiced if not allowed to complete the project as proposed. In considering whether
these findings may be made, the Planning Director or appropriate board shall be guided
by the following:
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(1)

All expenditures made pursuant to a validly issued and unrevoked building,
zoning, special use, or soil erosion-sedimentation control permit shall be
considered as evidence of reasonable reliance on the conditions that existed
before this Ordinance, or modification thereto, became effective.

(2)

Except as provided in subsection (1) above, no expenditures made more than
180 days before the effective date of this Ordinance, or modification thereto, shall
be considered as evidence of reasonable reliance on the conditions that existed
before this Ordinance, or modification thereto, became effective. An expenditure
is made at the time there is a binding obligation to make that expenditure.

(3)

To the extent that expenditures are recoverable with a reasonable effort, a party
shall not be considered prejudiced by having made those expenditures. For
example, a party shall not be considered prejudiced by having made some
expenditure to acquire a potential development site if the property obtained is
approximately as valuable under the new classification as it was under the old,
for the expenditure can be recovered by a resale of the property.

(4)

An expenditure shall be considered substantial if it is significant both in dollar
amount and in terms of
(a)

The total estimated cost of the proposed project, and

(b)

The ordinary business practices of the developer.

(5)

A developer shall be considered to have acted in good faith if actual knowledge
of a proposed change in the land use law affecting the proposed development
site could not be attributed to the developer.

(6)

Even though a developer had actual knowledge of a proposed change in the land
use law affecting a development site, the County may still find that the developer
acted in good faith if they did not proceed with the plans in a deliberate attempt to
circumvent the effects of the proposed ordinance. The county may find that the
developer did not proceed in an attempt to undermine the proposed ordinance if
it determines that (i) at the time the expenditures were made, either there was
considerable doubt about whether any ordinance would ultimately be passed, or
it was clear that the proposed ordinance would prohibit the intended
development, and (ii) the developer had legitimate business reasons for making
expenditures.

(7)

The Planning Director shall not consider any application for the permit authorized
by subsection (2) above that is submitted more than 60 days after the effective
date of this Ordinance, or modification thereto. The Planning Director may waive
this requirement for good cause shown, but in no case may it extend the
application deadline beyond one year.

(8)

The Planning Director shall send copies of this section to the persons listed as
owners for tax purposes (and developers, if different from the owners) of all
properties in regard to which permits have been issued for non-conforming
projects or in regard to which a non-conforming project is otherwise known to be
in some stage of development. This notice shall be sent by certified mail not less
than 15 days before the effective date of this Ordinance, or modification thereto.

(9)

The Planning Director shall establish expedited procedures for hearing
applications for permits under this section. These applications shall be heard,
whenever possible, before the effective date of this Ordinance, or modification
thereto.
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(10)

SECTION 8.4:

When it appears from the developer’s plans or otherwise that the non-conforming
project was intended to be or reasonably could be completed in stages,
segments, or other discrete units, the Planning Director shall not allow the nonconforming project to be constructed or completed in a fashion that is larger or
more extensive than is necessary to allow the developer to recoup and obtain a
reasonable rate of return on the expenditures he has made in connection with
that non-conforming project.

NON-CONFORMING USES INCOMPATIBLE WITH PERMITTED
USES

It is the intent of this Ordinance that non-conforming uses shall be considered to be incompatible with the
Permitted Uses within the zoning districts. Such non-conforming uses shall not be enlarged or extended
in any respect.

SECTION 8.5:
8.5.1

NON-CONFORMING SIGNS

Timeframe for Abatement

It is the intent of this Ordinance to regulate signs and to provide for the removal of signs that are nonconforming according to the standards set forth in Section 6.12. For signs in existence on the date of
adoption of this Unified Development Ordinance (April 5, 2011):
(A)

Within one year of notification by the Planning Director, each sign which does not comply
with the provisions of Section 6.2.10 shall either be altered in such a way as to bring it
into compliance or removed.

(B)

Within five years of notification by the Planning Director, all other signs not in compliance
with other provisions of 6.12 shall either be so altered as to bring them into compliance or
be removed by the owner of the property.

SECTION 8.6:

SPECIAL PERMIT USES

Any land use that:
(A)

Was in existence prior to adoption of zoning regulations and would require the issuance
of a Special Use Permit under terms of this Ordinance, or

(B)

Is made non-conforming due to an amendment of this Ordinance changing the review
and approval criteria of said land use from permitted to either a Class A or B Special Use.

Shall be deemed a conforming use of property within the confines of this Ordinance, subject to the
following limitation: Any enlargement, replacement or modification of such a use shall require submittal,
review, and approval of a Special Use Permit application as though it were a new use.

SECTION 8.7:

NON-CONFORMING LOTS

(A)

Lot(s) created in conformity with the standards existing and enforced by the County at the
time of its creation shall be allowed to be developed in accordance with the provisions
detailed herein.

(B)

Lots made non-conforming through a rezoning of property shall be allowed to be
developed in accordance with the provisions detailed herein.

(C)

A one-family detached dwelling and customary accessory structures may be erected,
occupied and used on a separate non-conforming lot of record in accord with other
requirements applying in the zoning district in which the lot is located.

(D)

Lots created in violation of the review and approval procedures detailed herein shall not
be recognized or permitted to be developed.

SECTION 8.8:

NON-CONFORMING USES OF LAND WITHOUT STRUCTURES OR
WITH MINOR STRUCTURES

Non-conforming uses of land not involving any permanent structure with a replacement cost of $2,000 or
combination of permanent structures with a replacement cost exceeding $5,000 as determined by the
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Planning Director shall cease within two years of the adoption of this Ordinance, or any amendment
hereto, which shall cause such uses to become non-conforming. Prior to termination, the following
limitations shall apply:
(A)

There shall be no enlargement, increased intensification or alterations to the use, its
permanent structure, or both.

(B)

If the use ceases for more than 90 consecutive days or a total of 180 days in a one-year
period, subsequent use of the premises shall conform to the district regulations.

(C)

No such use shall be located or moved to any portion of the lot other than that occupied
at the time the non-conforming status was created.

(D)

No such land shall be subdivided nor any structure added, except for purposes, and in a
manner, conforming to district regulations. However, subdivision which does not increase
the degree of nonconformity shall be permitted.

SECTION 8.9:

NON-CONFORMING USES OF MAJOR STRUCTURES, OR
STRUCTURES AND PREMISES IN COMBINATION

Non-conforming use of structures with a value higher than that stated in Section 8.8, or of such structures
and premises in combination, may be continued, provided that:
(A)

Such uses may not be enlarged, extended, altered or replaced, except for a change to a
use permitted in the district in which located, except as provided in subsection (b) of this
section.

(B)

A non-conforming use may be extended through portions of a building manifestly
arranged or intended for such use, but not otherwise, and shall not extend to occupy land
outside such building or any additional building not used for such non-conforming use at
the time that non-conforming status was established.

(C)

If a non-conforming use ceases for more than 180 days in any two-year period,
subsequent use shall conform to the regulations of the district in which located.

(D)

Individual mobile homes within Home Parks, non-conforming under this section, may be
replaced with other individual mobile homes or dwelling units, provided that the total
number of units does not exceed the number existing at the time that the mobile park
became non-conforming.

(E)

Individual mobile homes not located within Home Parks may be replaced with other
individual mobile homes or dwelling units provided that such replacement does not
increase the degree of non-conformity.

(F)

Non-conforming buildings or uses or other development may not be enlarged, replaced,
or rebuilt unless such enlargement or reconstruction is accomplished conforming to the
provisions of this Ordinance.
However, nothing in this Ordinance shall prevent the repair, reconstruction, or
replacement of a building or structure existing on the effective date of this Ordinance and
located totally or partially within the floodway non-encroachment area, or stream setback,
provided that the bulk of the building or structure below the regulatory flood protection
elevation in the floodway, non-encroachment area, or stream setback is not increased
and provided that such repair, reconstruction, or replacement meets all of the other
requirements of this Ordinance.

SECTION 8.10:

NON-CONFORMING STRUCTURES, OTHER THAN SIGNS

A structure which is non-conforming, due to noncompliance with one or more dimensional requirements
contained in Articles 3, 4, or 5 and which is used for a use permitted in the district in which located, may
remain, provided that:
(A)

Any structural change to the building shall not increase the degree of nonconformity.
Structural changes which decrease or do not affect the degree of nonconformity shall be
permitted.
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(B)

A non-conforming commercial or industrial structure destroyed to the extent of 60% or
more of its floor area may only be reconstructed in accordance with the regulations of the
district in which located, including those regulating:
(1)

Minimum lot area per use;

(2)

Minimum lot width;

(3)

Required front setback;

(4)

Required side and rear setback;

(5)

Maximum building height;

(6)

Required landscaping; and

(7)

Required parking.

(C)

A non-conforming commercial or industrial structure destroyed to the extent of 60% or
more of its floor area and located on a non-conforming lot shall not be required to comply
with dimensional requirements regulating minimum lot area per use and/or minimum lot
width but shall comply with the dimensional requirements regulating (3) through (7) in
subsection (B) above.

(D)

A non-conforming residential structure destroyed to the extent of 75% or more of its floor
area may only be reconstructed in accordance with the regulations of the district in which
located, including those regulating:
(1)

Minimum lot area per dwelling unit;

(2)

Minimum lot width;

(3)

Required front setback;

(4)

Required side and rear setback;and

(5)

Maximum building height.

(E)

A non-conforming residential structure destroyed to the extent of 75% or more of its floor
area and located on a non-conforming lot shall not be required to comply with either or
both dimensional requirements regulating minimum lot area per dwelling unit and/or
minimum lot width but shall comply with the dimensional requirements regulating (3)
through (5) in subsection (D) above.

(F)

Appeal(s) for a variance from the requirements of subsections (B) through (E) of this
Section shall be heard by the board of adjustment.

SECTION 8.11:

NON-CONFORMING CHARACTERISTICS OF USE

Non-conforming characteristics of use, which may include by way of illustration, but not limitation,
inadequate parking and loading facilities; inappropriate landscaping; lighting; emissions; etc., may
continue to operate but shall not be expanded, altered, changed or relocated in such a manner to
increase the degree of nonconformity.

SECTION 8.12:

REPAIRS AND MAINTENANCE

On any non-conforming structure or portion thereof, and on any structure containing a non-conforming
use, ordinary repairs, or repairs or replacement of non-load bearing walls, fixtures, etc., over any
consecutive 12-month period shall not exceed 10% of the current assessed value of the structure (or
portion, if a non-conforming portion is included).

SECTION 8.13:

UNSAFE NON-CONFORMING STRUCTURES

Non-conforming structures, or portions thereof, which are declared unsafe by the Chief Building Official
for reasons other than lack of maintenance may be repaired and restored, except as provided in section
8.10 which limits reconstruction after damage.
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ARTICLE 9:
SECTION 9.1:

ENFORCEMENT

INTENT

This Article provides for the methods of notification and penalties involved in enforcement of this
Ordinance. Whenever possible, it is desirable to gain voluntary compliance with the provisions of this
Ordinance without the necessity of pursuing formal enforcement measures.

SECTION 9.2:
9.2.1

VIOLATIONS

Violations Specifically
Unless lawfully exempted, the following uses or actions shall be considered a violation:
(A)

To use land or buildings inconsistent with the requirements of this Ordinance;

(B)

To erect a building or structure inconsistent with the requirements of this Ordinance;

(C)

To develop or subdivide land inconsistent with the standards of this Ordinance;

(D)

To subdivide, transfer, or sell land by reference to a subdivision plat prior to plat approval
and recordation as provided in Articles 2 and 7 . The description of metes and bounds in
the instrument of transfer or other document used in the process of selling or transferring
land does not exempt the transaction from this Ordinance;

(E)

To record a plat of any subdivision prior to approval of the plat as provided in Article 2;

(F)

To install or use a sign inconsistent with the requirements of Section 6.12;

(G)

To engage in the use of a building or land, the use or installation of a sign, the
subdivision or development of land, or any other activity requiring one or more permits or
approvals under this Ordinance without obtaining all required permits or approvals;

(H)

To engage in the use of a building or land, the use or installation of a sign, the
subdivision or development of land or any other activity requiring one or more permits
under this Ordinance in any way inconsistent with any permit or approval and/or any
conditions imposed;

(I)

To engage in new development activities without an approved Erosion Control Plan
and/or Stormwater Management Plan;

(J)

To violate the terms of any permit or approval granted under this Ordinance or any
condition imposed on such permit or approval including, but not limited to, Special Use
Permits;

(K)

To obscure, obstruct or destroy any notice required to be posted or otherwise given
under this Ordinance;

(L)

To violate any lawful order issued under this Ordinance; or

(M)

To continue any violation of this Ordinance.

SECTION 9.3:
9.3.1

VIOLATORS

Specifically
The following shall be considered violators of the Ordinance and subject to enforcement:
(A)

Any person(s) who owns, leases, occupies, manages, or builds any structure or land
development activity in violation of this Ordinance.

(B)

Any person(s) who owns, leases, or occupies a use in violation of this Ordinance.

(C)

An owner of property on which the violation of this Ordinance occurs.

(D)

Any tenant or occupant of a property who has control over, or responsibility for, the use
or development of the property.
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(E)

9.3.2

Any other person who participates in, assists, directs, creates, or maintains a situation
that constitutes a violation of this Ordinance.

Charges and Entities
(A)

A violation may be charged against more than one violator.

(B)

For the purpose of this Article, the term “person” includes but is not limited to any
individual, group of individuals, or any corporation, partnership, association, company, or
business, trust, joint venture, or other legal entity.

SECTION 9.4:

ADMINISTRATION OF PERFORMANCE STANDARDS

Determinations necessary for administration and enforcement of performance standards set forth herein
range from those which can be made with satisfactory accuracy by a reasonable person using normal
senses and no sophisticated equipment to those requiring great technical competence and complete
equipment for precise measurement. It is the intent of this Ordinance that:
(A)

Where determinations can be made by the Planning Director, using equipment normally
available or obtainable without extraordinary expense. Such determinations shall be so
made before notice of violation is issued.

(B)

Where technical complexity or extraordinary expense makes it unreasonable for the
County to maintain the personnel or equipment necessary for making difficult or unusual
determinations, procedures shall be available for causing corrections of apparent
violations of performance standards, for protecting individuals from arbitrary, capricious,
and unreasonable administration and enforcement of performance standard regulations,
and for protecting the general public from unnecessary costs for administration and
enforcement.

SECTION 9.5:
9.5.1

ENFORCEMENT PROCEDURE

Responsibility for Enforcement
The Planning Director shall enforce this Ordinance and the remedies authorized herein and shall
have the authority to settle any violations that involve the payment of money to the governing
body.

9.5.2

9.5.3

Inspections and Investigations
(A)

A program of inspections and investigations to determine compliance with this Ordinance
and orders, plans, permits, certificates, and authorizations issued under this Ordinance,
is hereby authorized.

(B)

Upon receipt of a complaint or other information suggesting a violation of this Ordinance,
the Planning Director shall investigate the situation and determine whether a violation
exists in accordance with the provisions of this Ordinance.

Initial Notice of Violation
(A)

On determining that a violation exists, the Planning Director shall, whenever possible,
make contact with the violator either in person or via telephone to discuss the violation
and review the necessary steps to correct the violation.

(B)

The Planning Director shall give the responsible person(s) written notice of the violation,
either in person, or by certified or registered mail, return receipt requested. A copy of the
notice shall also be sent by regular mail. Service shall be deemed sufficient if the notice
by certified mail is unclaimed or refused, but the notice by regular mail is not returned by
the post office within ten days after mailing, provided that a notice of violation is posted in
a conspicuous place on the premises affected.
(1)

The notice shall:
(a)

Describe the nature of the violation and its location,
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9.5.4

9.5.5

(b)

State the actions necessary to correct the violation,

(c)

Specify a reasonable time period in which the violation must be
corrected,

(d)

State the remedies and penalties authorized herein that the Planning
Director may pursue if the violation is not corrected within the specified
time limit,

(e)

Invite the alleged violator to meet with the Planning Director to discuss
the violation and how it may be corrected, and

(f)

Contain a statement indicating that the decision referenced within the
notice can be appealed to the Orange County Board of Adjustment as
detailed within this Ordinance. This statement shall include language
indicating that the appeal must be filled within 30 days from the date of
the initial notice and shall provide the deadline for the submittal of the
appeal application.

Appeals
(A)

Any person aggrieved by the Planning Director’s determination of a violation or a
correction order may appeal that determination or order to the Board of Adjustment in
accord with the provisions of Section 2.27 of this Ordinance, including payment of the
appropriate fee.

(B)

Except as provided in Section 2.27, an appeal generally stays all further actions to
enforce a notice of violation, correction order, or Stop Work Order, until the Board of
Adjustment has made a decision concerning the appeal.

(C)

Civil Penalty Citations subsequent to the initial notice of violation may not be appealed to
the Board of Adjustment.

(D)

As detailed within Sections 2.12 and 2.27, the Board of Adjustment shall hear the appeal
and may affirm, modify, or revoke the Planning Director’s determination of a violation.

(E)

If there is no appeal, the Planning Director’s determination of the nature and degree of
the violation are final.

Timeline for Abatement
The time allotted to abate an identified violation shall be at the sole discretion of the Planning
Director and shall be based upon what is deemed a reasonable amount of time to abate the
identified violation. The following standards shall apply”
(A)

Within 30 days of receipt of an initial notice of violation, correction order, or Stop Work
Order, the owner of the property on which the violation occurs may submit to the
Planning Director a written request for extension of the specified time limit for correction
of the violation.

(B)

The Planning Director shall assist individuals in the preparation of the written request for
extension in cases where an individual(s) is/are unable to prepare a written request.

(C)

The Planning Director shall determine whether the time limit should be extended based
on the information contained in the written request for extension. The Planning Director
may extend the time limit as reasonably necessary to allow timely correction of the
violation.

(D)

In cases where an appeal of the notice of violation has been properly filed with the Board
of Adjustment, as provided in Section 9.5.4, the 30 day period shall commence upon
receipt of the notice of the Board of Adjustment decision concerning the violation or
correction order.

(E)

Following the time limit for correction of the violation, including any stay or extension
thereof, the Planning Director shall determine whether the violation has been corrected.
If the violation has been corrected, the Planning Director shall take no further action
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against the alleged violator. If the violation has not been corrected, the Planning Director
may act to impose one or more of the remedies and penalties specified in the notice of
violation, correction order, or Stop Work Order.
(F)

9.5.6

Final Notice of Violation and/or Correction Order
(A)

9.5.7

If delay in correcting a violation would seriously threaten the effective enforcement of this
Ordinance or pose a danger to the public health, safety, or welfare, the Planning Director
may seek immediate enforcement without prior written notice through any of the
remedies or penalties detailed herein.

The Planning Director’s final written notice of violation (which may be the initial notice)
shall also order correction of the violation, If the identified violation is not corrected within
the timeframe stated in the Initial Notice of Violation or the decision is not appealed to the
Board of Adjustment within the specified timeframes identified in the Initial Notice, a final
written notice of violation shall be issued ordering the correction of the violation. This
final notice shall:
(1)

Specify a reasonable time period in which the violation must be corrected, and

(2)

State the remedies and penalties authorized within this Ordinance that the
Planning Director may pursue if the violation is not corrected within the specified
time limit.

(B)

The final written notice of violation shall be served upon the responsible person(s), either
in person, posting the notice at the property in violation, or by certified or registered mail,
return receipt requested. When service is made by certified mail, a copy of the notice
shall also be sent by regular mail. Service shall be deemed sufficient if the notice by
certified mail is unclaimed or refused, but the notice by regular mail is not returned by the
post office within ten days after mailing, provided that a final notice of violation is posted
in a conspicuous place on the premises affected.

(C)

A notice is also not required where action is taken under 9.6.2, 9.6.3, and/or 9.6.6.

Recurring Violations
A new initial notice of violation is not required where a notice of a violation of the same kind has
been issued to the same violator at the same property within the previous two years. In such
cases, the violator may be charged with a continuing violation without further notice, as provided
in this Section.

9.5.8

Performance Standards
(A)

Planning Director Determination
Where the Planning Director determines that there is a violation of performance
standards relating to emission of smoke, odor and explosive hazards influence, he/she
shall take or cause to be taken lawful action to cause correction to within the limits set by
such performance standards. Failure to obey lawful orders concerning such correction
shall be punishable as provided herein.

(B)

Technical Determinations
If the Planning Director believes there is a violation but is unable to make a final
determination due to insufficient evidence, the following procedures shall apply:
(1)

The Planning Director shall give written notice, by certified mail, to the person or
persons responsible for the alleged violation. The notice shall describe the
particulars of the alleged violation and the reasons why the Planning Director
believes there is a violation, and shall require an answer or correction of the
alleged violation within a specified time limit. The notice shall state, and it is
hereby declared, that failure to reply or to correct the alleged violation within the
specified time limit set constitutes admission of violation of the terms of this
Ordinance.
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The notice shall further state that upon request of those to whom it is directed,
technical determinations as described in this Ordinance will be made, and that if
violations as alleged are found, costs of such determinations shall be charged
against those responsible for the violation, in addition to such other penalties as
may be appropriate. If it is determined that no violations exist, the cost of the
determination will be paid by the County.

9.5.9

(2)

If there is no reply within the specified time limit, and the alleged violation is
corrected, it shall be noted, “violation corrected” on the copy of the notice, and
shall be retained among the official records, taking such other action as may be
warranted.

(3)

If there is no reply within the specified time limit, thus establishing admission of
violation(s) as provided within (1) above and the alleged violation is not corrected
within the specified time limit, action shall be taken as is warranted by
continuation of a violation after notice to cease.

(4)

If a reply is received within the specified time limit indicating that the alleged
violation will be corrected, but additional time is requested, the Planning Director
may grant an extension, if it is deemed warranted in the circumstances of the
case and if the extension will not cause imminent peril to life, health or property.

(5)

If reply is received within the specified time limit requesting technical
determinations, as provided in this Ordinance, and if the alleged violations
continue, the Planning Director may call in properly qualified experts to make the
determinations. If expert findings indicate violations of the performance
standards, the costs of the determinations shall be assessed against the
properties or persons responsible for the violation, in addition to such other
penalties as may be appropriate under the terms of this Article. If no violation is
found, the costs of the determinations shall be paid by the County, without
assessment against the properties or persons involved.

Failure to Comply
If a violator does not comply with a notice of violation, correction order, or Stop Work Order,
which has not been appealed, or with a final decision of the Board of Adjustment, the violator
shall be subject to enforcement action as prescribed by State law or by this Ordinance.

SECTION 9.6:
9.6.1

9.6.2

PENALTIES, REMEDIES, AND ENFORCEMENT POWERS

In General
(A)

The Planning Director may pursue one or more of the remedies and penalties described
herein or otherwise authorized by common law or statute to prevent, correct, or abate a
violation of this Ordinance.

(B)

Use of one of the authorized remedies and penalties does not preclude the use of any
other authorized remedies or penalties, nor does it relieve any party to the imposition of
one remedy or penalty from imposition of any other authorized remedies or penalties.

Permit Revocation
(A)

In accord with the provisions of this Ordinance, the Planning Director, upon a written
determination, may revoke any permit, certificate, or other authorization granted under
this Ordinance for failure to comply with the provisions of this Ordinance or the terms and
conditions of a permit or authorization granted under this Ordinance.

(B)

Any permit, certificate, or authorization mistakenly issued in violation of State law or local
ordinance, or issued on the basis of misrepresentations by the applicant, owner, or
owner’s agent may be revoked without such written determination.
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9.6.3

9.6.4

9.6.5

9.6.6

9.6.7

Permit Denial or Conditioning
(A)

As long as a violation of this Ordinance remains uncorrected, the Planning Director may
deny or withhold approval of any permit, certificate, or other authorization provided for in
this Ordinance that is sought for the property on which the violation occurs.

(B)

The Planning Director may also condition a permit, certificate, or authorization on the
correction of the violation and/or payment of a civil penalty, and/or posting of a
compliance security.

Injunctive and Abatement Relief in Superior Court
(A)

A violation may be corrected by any appropriate equitable remedy, a mandatory or
prohibitory injunction, or an order of abatement as authorized by NCGS 153A-123.

(B)

The Planning Director shall have the authority to execute an order of abatement if the
violator does not comply with such order, and the costs of the execution shall be
recovered by a lien on the property in the nature of a mechanic’s or materialman’s lien.

Criminal Penalties
(A)

Any person, firm or corporation who violates the provisions of this Ordinance or fails to
comply with any of its requirements shall, upon conviction, be guilty of a Class 3
misdemeanor and shall be fined not more than a maximum of $500.00, imprisonment of
up to 30 days, or both, for each violation, as provided in NCGS Section 14-4.

(B)

The Planning Director may refer a violation to the District Attorney for institution of
criminal prosecution of the alleged violator.

Stop Work Order
(A)

If a building or structure is erected, constructed, reconstructed, altered, repaired,
converted, moved or maintained, or any building, structure or land is used in violation of a
Stop Work Order, the Planning Director, in addition to other remedies, may institute any
appropriate action or proceedings to prevent the unlawful erection, construction,
reconstruction, alteration, repair, conversion, moving, maintenance or use, to restrain,
correct or abate the violation, to prevent occupancy of the building, structure or lands, or
to prevent any illegal act, conduct, business or use in or about the premises.

(B)

Notice of a Stop Work Order shall be in writing, directed to the person(s) conducting the
violating activity and/or the property owner, and shall state the reasons for the issuance
of the Order, and the conditions under which activity may be resumed. Notice shall be
given by registered or certified mail, return receipt requested. A copy of the notice shall
also be sent by regular mail. Service shall be deemed sufficient if the notice by certified
mail is unclaimed or refused, but the notice by regular mail is not returned by the post
office within ten days after mailing. Upon issuance of such Order, and posting of same
on the site of the violation, all work on the site of the violation shall cease, except those
activities necessary to bring the site into compliance with this Ordinance.

(C)

The person(s) conducting the violating activity and/or the property owner may appeal the
Stop Work Order to the Board of Adjustment pursuant to Section 2.27 of this Ordinance.

Civil Penalty
(A)

The Planning Director may impose one or more civil penalties and issue one or more
Civil Penalty Citations for a violation as provided in this subsection. If the violator does
not pay the penalty, the Planning Director may collect it in a court through a civil action in
the nature of a debt.

(B)

Notice
The Planning Director shall give the responsible person(s) written notice of the civil
penalty citation, either in person, or by certified or registered mail, return receipt
requested. When service is made by certified mail, a copy of the notice shall also be sent
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by regular mail. Service shall be deemed sufficient if the notice by certified mail is
unclaimed or refused, but the notice by regular mail is not returned by the post office
within ten days after mailing, provided that a notice of civil penalty citation is posted in a
conspicuous place on the premises affected. The notice shall include a copy of the
notice of violation, the amount of the penalty, information about where to pay the penalty,
the deadline for payment, which shall be ten days from the date of the notice, and the
possibility of civil and/or criminal enforcement.
(C)

Penalty Amount
The Planning Director may impose a penalty of $500.00 per day of violation.
(1)

(D)

For purposes of assessing the amount of a civil penalty, each day the violation
remains uncorrected after receipt of the final notice of violation, correction order,
Stop Work Order, or the receipt of the Civil Penalty Citation itself in the case of
emergency enforcement, shall constitute a separate violation that subjects the
violator to additional civil penalties.

Settlement of Claims
The Planning Director is authorized to determine the amount of payment that will be
accepted in full and final settlement of some or all of the claims the governing body may
have in connection with the violation. The Planning Director shall indicate in writing the
claims from which the violator is released. If the violation has not been remedied,
payment shall not release a violator from potential criminal prosecution or a claim for
injunctive relief and/or an order of abatement.

(E)

(F)

Continuing Violations
(1)

The Planning Director may issue a Civil Penalty Citation for a violation that
continues without being corrected. The violator in such cases may be assessed
a penalty for each day of the continuing violation.

(2)

An initial Civil Penalty Citation for a single violation must be issued before a Civil
Penalty Citation for a continuing violation is issued.

(3)

If the violator has failed to pay the penalty and correct the violation after the initial
Civil Penalty Citation, the violator is subject to a Civil Penalty Citation for a
continuing violation with a daily penalty.

(4)

An initial Civil Penalty Citation is not required if the Department has previously
issued a Civil Penalty Citation to the violator for the same violation at the same
location within the previous two years.

(5)

The Planning Director may give a single notice of a Civil Penalty Citation for a
continuing violation. The notice must contain a copy of the notice of violation and
must state that the violation is continuing, that a daily penalty of a specified
amount is being imposed, and that the penalty is cumulative.

Judicial Action to Collect Civil Penalty
A civil action in the nature of a debt may be filed in any court of competent jurisdiction to
collect an unpaid civil penalty imposed herein.

SECTION 9.7:
AREA
9.7.1

ADDITIONAL PROCEDURES – SPECIAL FLOOD HAZARD

Actions in Event of Violation
(A)

Identified violations of the Special Flood Hazard Area shall be sent a Notice of Violation.
The Notice shall detail the nature of the violation and schedule a hearing with the
Floodplain Administrator to review the situation.

(B)

This hearing shall be held before the Floodplain Administrator at a designated place and
time, not later than ten business days after the date of the Notice, at which time the
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owner shall be entitled to be heard in person or by counsel and to present arguments and
evidence pertaining to the matter.
(C)

9.7.2

9.7.3

Following the hearing, the Floodplain Administrator may issue such order to alter, vacate,
or demolish the structure; or to remove fill as appears appropriate.

Order to Take Corrective Action
(A)

If, upon a hearing held pursuant to the notice prescribed above, the Floodplain
Administrator shall find that the structure or development is in violation of this Ordinance,
he or she shall make an order in writing to the owner, requiring the owner to remedy the
violation within a specified time period, not less than 60 days.

(B)

Where the Floodplain Administrator finds that there is imminent danger to life or other
property, he or she may order that corrective action be taken in such lesser period as
may be feasible.

(C)

In the absence of an appeal (see Section 2.27.7), the order of the Floodplain
Administrator shall be final.

Failure to Comply with Order
If the owner of a building or property fails to comply with an order to take corrective action for
which no appeal has been made or fails to comply with an order of the governing body following
an appeal, the owner shall be guilty of a Class 1 misdemeanor pursuant to NC G.S. § 143-215.58
and shall be punished at the discretion of the court.

SECTION 9.8:
9.8.1

SOIL EROSION AND SEDIMENTATION CONTROL

Inspections and Investigations
(A)

Site Inspections
Agents, officials, or other qualified persons authorized by the County will periodically
inspect land-disturbing activities to ensure:
(1)

Compliance with the North Carolina Sedimentation Pollution Control Act of 1973
(“Act” in this Section), this Ordinance, or rules or orders adopted or issued
pursuant to this Ordinance;

(2)

The measures required in the plan are effective in controlling erosion and
sediment resulting from land-disturbing activity.

Notice of the right to inspect shall be included in the letter of approval of each Erosion
Control Plan.
(B)

(C)

Authority to Enter Property and Conduct Investigations and Inspections
(1)

No person shall willfully resist, delay, or obstruct an authorized representative,
employee, or agent of Orange County, while that person is inspecting or
attempting to inspect a land-disturbing activity under this section.

(2)

The Erosion Control Officer shall have the power to conduct such investigations
as deemed reasonably necessary to carry out the duties as prescribed in this
Ordinance, and for this purpose to enter at reasonable times upon any property,
public or private, for the purpose of investigating and inspecting the sites of any
land-disturbing activities.

(3)

No person shall refuse entry or access to any authorized representative or agent
of the County who requests entry for purposes of inspection, and who presents
appropriate credentials, nor shall any person obstruct, hamper or interfere with
any such representative while in the process of carrying out their official duties.

Notice of Violation
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DEFINITIONS

For the purpose of this Ordinance, certain terms and words are herein defined and interpreted as follows:

AASHTO
American Association of State Highway and Transportation Officials.

Accessory Structure
A structure that is located on the same lot as a principal structure and houses an accessory use.

Accessory Use
An activity that may or may not be listed in the Permitted Use Table, which is conducted in conjunction
with a permitted principal use, but constitutes only an incidental or insubstantial part of the total activity
that takes place on the lot and is customary and ancillary to the established principal use of property.
Accessory uses shall comply with all setback requirements for the district in which the use is located. For
example, an in-ground swimming pool is required to meet all applicable setbacks including any required
fencing around the physical pool, the concrete walkway around the pool, and any pump or utilities
associated with the operation of the facility.

Addition
In the context of an existing building or structure, the term means an extension or increase in the floor
area or height.

Adult Arcade
Any place to which the public is permitted or invited wherein coin-operated or slug-operated or
electronically, electrically, or mechanically controlled still or motion picture machines, projectors, or other
image-producing devices are maintained to show images to five or fewer persons per machine at any one
time, and where the images so displayed are distinguished or characterized by the depicting or describing
of Specified Sexual Activities or Specified Anatomical Areas.

Adult Bookstore
A bookstore:
(a) Which receives a majority of its gross income during any calendar month from the sale or
rental of publications (including books, magazines, other periodicals, videotapes, compact
discs, other photographic, electronic, magnetic, digital, or other imaging medium) which are
distinguished or characterized by their emphasis on matter depicting, describing, or relating
to Specified Sexual Activities or Specified Anatomical Areas, as defined in this article; or
(b) Having as a preponderance (either in terms of the weight and importance of the material or in
terms of greater volume of materials) of its publications (including books, magazines, other
periodicals, videotapes, compact discs, other photographic, electronic, magnetic, digital, or
other imaging medium) which are distinguished or characterized by their emphasis on matter
depicting, describing, or relating to Specified Sexual Activities or Specified Anatomical Areas.

Adult Cabaret
A nightclub, bar, restaurant, theater, concert hall, auditorium or similar commercial establishment that for
at least ten percent of its business hours in any day features:
(a) Persons who expose a Specified Anatomical Area; or
(b) Live performances that are characterized by the exposure of Specified Anatomical Areas or
by Specified Sexual Activities; or
(c) Films, motion pictures, video cassettes, slides, or other photographic reproductions that are
characterized by the depiction or description of Specified Sexual Activities or Specified
Anatomical Areas; or

Article 10: Definitions
Section 10.1: Definitions

Agricultural Services
Commercial activities offering goods and services which support production of agricultural products or
processing of those products to make them marketable. Examples include, but are not limited to, soil
preparation, animal and farm management, landscaping and horticultural services, specialized
commercial horticulture, specialized animal husbandry, biocide services, retail sales of farm/garden
products, supplies and equipment, equipment rental and repair service, tack shop, farrier, blacksmith,
welding shops, facilities for animal shows, animal sales and auctions, agriculture-based clubs/meeting
halls, storage of agricultural supplies and products, and processing plants for agricultural products
including wineries and canneries.

Agricultural Water Uses
The use of waters for stock watering, irrigation and other farm purposes.

Agritourism
A business directly related or incidental to agricultural activities occurring on the bona fide farm on which
it is located and conducted for the enjoyment or education of the public.

Airport (Heliport: S.T.O.L. Port), Air Carrier
A public airport served by a certified air carrier. This includes any runways, land areas or other facilities
designed or used for landing, taking off, processing passengers or cargo.

Airport, Commuter Service (Heliport: S.T.O.L. Port)
A public airport, not served by a certified air carrier, but is served by one or more commuter airlines which
enplaned 2500 or more passengers in the preceding calendar year.

Airport, General Aviation (Heliport: S.T.O.L. Port)
A public airport serving aviation other than airlines. This includes any runway, land area, or other facility
designed or used for the landing and taking off of small aircraft.

Alteration of a watercourse
Means a dam, impoundment, channel relocation, change in channel alignment, channelization, or change
in cross-sectional area of the channel or the channel capacity, or any other form of modification which
may alter, impede, retard or change the direction and/or velocity of the riverine flow of water during
conditions of the base flood.

Anchoring
The fastening of the mobile home to its mobile home stand in order to prevent upset or damage due to
wind, erosion, flooding, or other natural forces.

Appeal
A request from a review of an administrative interpretation of any provision of this Ordinance by the Board
of Adjustment.

Applicator
Any person, firm, corporation, wholesaler, retailer, distributor, any local, state or federal governmental
agency, or any other person who applies fertilizer to the land of a consumer, or client, or to land they own,
or to land they lease or otherwise hold rights.

Area of Shallow Flooding
A designated Zone AO on a community's Flood Insurance Rate Map (FIRM) with base flood depths
determined to be from one (1) to three (3) feet. These areas are located where a clearly defined channel
does not exist, where the path of flooding is unpredictable and indeterminate, and where velocity flow
may be evident.

Area of special flood hazard
See “Special Flood Hazard Area (SFHA) Overlay District”
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Area of Future-Conditions Flood Hazard
The land area that would be inundated by the 1-percent-annual-chance (100-year) flood based on futureconditions hydrology.

Assembly/Packaging Operation
Assembly and packaging of merchandise for distribution by mail or carrier.

Auditorium
A place of assembly to watch and/or to hear athletic events, musical performances, dramatic or dance
performances, speeches and/or ceremonies. The term is intended to include such uses as stadiums,
coliseums, athletic centers, theaters and arenas.

Bed and Breakfast Inn
See “Rural Guest Establishments.”

Base flood
The flood having a 1% chance of being equaled or exceeded in any given year. It is often referred to as
the 100-year flood.

Base flood elevation (BFE)
A determination of the water surface elevations of the base flood as published in the Flood Insurance
Study. When the BFE has not been provided in a “Special Flood Hazard Area” it may be obtained from
engineering studies available from a Federal, State, or other source using FEMA approved engineering
methodologies. This elevation, when combined with the “Freeboard” establishes the “Regulatory Flood
Protection” elevation.

Basement
Any area of the building having its floor sub grade (below ground level) on all sides.

Best Management Practices (BMPs)
A structural or non-structural management-based practice used singularly or in combination to reduce
non-point source pollution to receiving waters in order to achieve water quality protection goals. (See
also, Detention Pond and Engineered Stormwater Controls) (Unless otherwise specified, “BMP”, when
used in this Ordinance, refers to structural BMPs.)

Biosolids
Solid, semi-solid, or liquid residue (sewage sludge) generated during primary, secondary or advanced
wastewater treatment processes of domestic sewage that is treated to state and/or federal standards for
beneficial use (such as land application as fertilizer).

Buffer
A screening device used to moderate the adverse impacts of one land use upon another. Buffers may
include walls, hedges, landscaped areas, berms, additional setbacks, or combinations of the above.

Buffer, Stormwater
A natural or vegetated area through which stormwater runoff flows in a diffuse manner so that the runoff
does not become channelized and which provides for infiltration of the runoff and filtering of pollutants.

Building Definitions
(See Structure, Structural Alterations, Mobile Home, Recreational Vehicle.)

Building Height
The vertical distance measured from the mean elevation of the proposed or completed finished grade at
the front of the building to the highest point of the roof for flat roofs, to the deck lines of mansard roofs,
and to the mean height between eaves and ridge for gable, hip and gambrel roofs.
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Common Area
A portion of a development not attributed to an individual lot or owner that is designed for the common
usage of the subdivision or development. These areas include Common Open Spaces, entry features,
subdivision facilities, mail kiosks, sidewalks, parking lots, and walkways. Construction and maintenance of
such areas is the responsibility of the homeowner’/property owners’ association.

Common Open Space
Privately held land area set aside, dedicated, owned, and maintained for common use, access, and
enjoyment of multiple owners. This type of open space is held within a defined lot or a defined easement
area. It may be either restricted to the owners via homeowner’/property owners’ association (HOA/POA),
or open to others as specified by the association.

•

Primary Open Space

These areas have sensitive environmental features and/or significant cultural resource areas, which
may make them legally or practically unbuildable. These areas are reserved for passive uses (e.g.,
forests, pastures, meadows) and low impact active uses (e.g., trails, natural observation).

•

Secondary Open Space

Secondary Open Space Areas have fewer restrictions with regard to location, allow more flexibility to
improve overall open space design, and have more active uses (e.g., community gardens,
playgrounds).

•

Active Open Space

A subset or category of open space that defines the type and/or intensity of its use. Active areas are
typically built areas and most often contain equipment and/or infrastructure. They are also frequently
used by the residents. Examples include: trails, community gardens, and recreation fields, plays
areas, pocket parks, and ball courts.

•

Passive Open Space

A subset or category of open space that defines the type and/or intensity of its use. Passive areas are
typically undisturbed, conserved areas that have little to no direct physical human interaction within
that portion of the open space.

•

Utility Open Space

A subset or category of open space that defines the type and/or intensity of its use. Utility areas are
typically open but contain public and/or private utilities and services. Examples include utility lines or
easements (e.g., water, sewer, gas, power), septic drain fields, and repair areas. Additional recreation
use of these areas is typically limited based on the type of utility requirements that are in place.

Community Center
A new or existing facility that is owned or operated by a non-profit group from the community for noncommercial activity.

Community Farmers’ Market
An enclosed or open-air facility for the retail sale of locally produced vegetables, flowers, meats,
commodities, plants, crafts, etc. For the purpose of this definition, “local” means Orange County and
counties that share a border with Orange County.

Composting Operation
A facility designed and used for transforming food, yard waste and other organic material into soil or
fertilizer through biological decomposition. This does not include backyard composting bins serving
individual families.

Comprehensive Plan
An internally consistent and compatible statement of policies for the long term, physical development of
that portion of Orange County under County jurisdiction, consisting of a statement of development
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result of an illness or injury and does not constitute skilled care. The term shall refer to personal care that
does not require the continuing attention or supervision of trained, medical, or paramedical personnel.

Cutoff Fixture
An outdoor lighting fixture shielded or constructed in such a manner that no more 2.5% of the total light
emitted by the fixture is projected above the horizontal plane of the fixture.

Day Care
Any child care arrangement under which a child less than 13 years of age receives care away from his
own home by persons other than his parents, grandparents, aunts, uncles, brothers and sisters who are
not minors, guardians or full time custodians.

Day Care Facility
Any day care center or child care arrangement that provides day care for more than five children, not
including the operator’s school age children, under the age of 13, on a regular basis of at least once per
week for more than four hours but less than 24 hours per day, and those operating fewer than four hours
per day that provide care for more children per adult care giver than would be permitted in an AA State
licensed center, regardless of the time of day and regardless of whether the same children attend
regularly.
The following facilities are not included:
a) Public schools;
b) Non-public schools whether or not accredited by the State Department of Public Instruction,
which regularly and exclusively provide a course of grade school instruction to children who are of
public school age;
c) Summer camps having children in full-time residence;
d) Bible schools conducted for no more than three weeks during vacation periods; and
e) Cooperative arrangements among parents who care only for their own children in an arrangement
as a matter of convenience rather than to enable any participating parent to be employed.

Day Care Home, Large
A Day Care Facility located on a public state-maintained road, which provides day care for more than five
but fewer than 16 children, within a residence.

Dedication
A gift, by the owner, of land for a specified purpose, or purposes. Because a transfer of property is
entailed, dedication must be made by written instrument and is completed with an acceptance.

Designated Public Sewer Service Area
An area located within Orange County’s Primary Service Area in the Water and Sewer Management,
Planning, and Boundary Agreement, that is currently served by public sewer or is expected to be served
by public sewer in the near-term (e.g., 18 months; demonstrated by issuance of an advertisement for bid,
or similar device, for construction of public sewer facilities).

Detention Pond
A engineered stormwater control consisting of a pond constructed and maintained in accordance with
Appendix A of this Ordinance, which allows for pollutants to settle and provides for the gradual release of
the impounded water. The detention pond is the Best Management Practice which must be used within
protected watersheds when engineered stormwater controls are required. (See also, Best Management
Practices and Engineered Stormwater Controls)

Development
Any constructed change to improved or unimproved real estate, including, but not limited to, buildings or
other structures, mining, dredging, filling, grading, paving, excavation or drilling operations, or storage of
equipment or materials. Also includes any land-disturbing activity which adds to or changes the amount
of impervious or partially impervious cover on a land area or which otherwise decreases the infiltration of
precipitation into the soil.
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Development Activity
In the context of property encumbered by Special Flood Hazard Area this term includes any activity
defined as Development which will necessitate a Floodplain Development Permit. This includes
buildings, structures, and non-structural items, including but not limited to: fill, bulkheads, piers, pools,
docks, landings, ramps, and erosion control/stabilization measures.

Development, Existing
In the context of Stormwater provisions of this Ordinance for projects that do not require a State permit,
shall be defined as those projects that are built, or those projects that at a minimum have established a
vested right under North Carolina zoning law as of the effective date of Orange County’s Water Supply
Watershed Protection Ordinance, or such earlier time that other Orange County ordinances shall specify,
based on at least one of the following criteria:
a) Substantial expenditures of resources (time, labor, money) based on a good faith reliance upon
having received a valid Orange County approval to proceed with the project, or
b) Having an outstanding building permit in compliance with G.S. 153A-344.1 or G.S. 160A-385.1,
or
c) Having an approved site specific or phased development plan in compliance with G.S. 153A344.1 or G.S. 160A-385.1.
For projects that require a State permit, such as landfills, NPDES wastewater discharges, land application
of residuals, and road construction activities, existing development shall be defined as those projects that
are built or those projects for which a State permit was issued prior to August 3, 1992.

Development Intensity Definitions
(See Non-residential Land Area, Non-residential Floor Area, Residential Floor Area, Floor Area Ratio,
Open Space, Open Space Ratio, Livability Space, Livability Space Ratio, Recreation Space, Recreation
Space Ratio, Pedestrian/Landscaped Space, Pedestrian/Landscaped Space Ratio.)

Digital Flood Insurance Rate Map (DFIRM)
The digital official map of a community, issued by the Federal Emergency Management Agency (FEMA),
on which both the Special Flood Hazard Areas and the risk premium zones applicable to the community
are delineated.

Direct Light
Light emitted directly from the lamp, off of the reflector diffuser, or through the refractor or diffuser lens, of
a luminaire.

Discharge
The addition of any human-induced effluent either directly or indirectly to state surface waters.

Discharge, Domestic Wastewater
Sewage, unprocessed industrial wastewater, other domestic wastewater, or any combination of these
items. Domestic wastewater includes, but is not limited to, liquid waste generated by domestic water
using fixtures and appliances, from any residence, place of business, or place of public assembly, even if
it contains no sewage. Examples of domestic wastewater include once-through non-contact cooling
water, seafood packing facility discharges, and wastewater from restaurants.

Discharge, Industrial
The discharge of industrial process treated wastewater or wastewater other than sewage. Stormwater
shall not be considered to be an industrial wastewater unless it is contaminated with industrial
wastewater. Industrial discharge includes:
a) Wastewater resulting from any process of industry or manufacture, or from the development of
any natural resource;
b) Wastewater resulting from processes of trade or business, including wastewater from
laundromats and car washes, but not wastewater from restaurants; or
c) Wastewater discharged from a municipal wastewater treatment plant requiring a pretreatment
program.
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marketed as suitable for use as offices but able to accommodate other uses; e.g., warehouse, showroom,
manufacturing assembly or similar operations.

Efficiency Apartment
An additional dwelling unit accessory to a single family residence meeting the development criteria
outlined within this Ordinance.

Elevated Building
A non-basement building, which has its reference level raised above ground level by foundation walls,
shear walls, posts, piers, pilings, or columns with openings sufficient to facilitate automatic equalization of
hydrostatic flood forces on exterior walls by allowing entry and exit of floodwaters and the unimpeded
movement of floodwaters.

Encroachment
The advance or infringement of uses, fill, excavation, buildings, permanent structures or development into
a floodplain, which may impede or alter the flow capacity of a floodplain.

Engineered (or Structural) Stormwater Controls
A structural Best Management Practice (BMP) used to reduce non-point source pollution to receiving
waters in order to achieve water quality protection goals. (See also Best Management Practices and
Detention Pond) (Unless otherwise specified, “BMP”, when used in this Ordinance, refers to structural
BMPs.)

Environmental Document
An EA, EIS, or FONSI, or all of them.

Environmentally Sensitive Areas
Land which is subject to special natural environmental conditions such as flooding that present significant
constraints to built development.

Equestrian Center
A facility designed and intended for the display of equestrian skills and the hosting of events including, but
not limited to, show jumping, dressage, rodeos, general horse/mule shows, and similar equestrian
disciplines. Events may be larger scale, such as horse shows expected to generate more than 80 traffic
trips per day, and may be held more frequently than once per month. A commercial stable may be
included on the site.

Existing Construction
Structures for which, the “start of construction” commenced before March 16, 1981. This term may also
be referred to as “existing structures.”

Existing manufactured home park or manufactured home subdivision
A manufactured home park or subdivision for which, for flood damage prevention purposes, the
construction of facilities for servicing the lots on which the manufactured homes are to be affixed
(including, at a minimum, the installation of utilities, the construction of streets, and either final site
grading or the pouring of concrete pads) completed before March 16, 1981.

Extraction of Earth Products
The process of removal of natural deposits of mineral ores, soils or other solids, liquid or gaseous matter
from their original location. It does not include any processing of such material, beyond incidental
mechanical consolidation or sorting to facilitate transportation to the site of use or location of further
processing.

FONSI
A Finding of No Significant Impact. As pertaining to an EA or EIS.
Orange County, North Carolina – Unified Development Ordinance

Page 10-12

Article 10: Definitions
Section 10.1: Definitions

Fertilizer
Any substance containing nitrogen or phosphorous which is used primarily for its plant food content.

Financially Responsible Person
In regards to soil erosion and sedimentation control provisions, and party or entity who has financial or
operation control over a land-disturbing activity and/or the landowner or party/entity in possession or
control of the land who had directly or indirectly allowed a land-disturbing activity or had benefited from
such activity.

Fixture
The assembly that houses the lamp or lamps and can include all or some of the following parts: a
housing, a mounting bracket or pole socket, a lamp holder, a ballast, a reflector or mirror, and/or a
refractor or lens.

Flexible Development
A subdivision in which greater flexibility and design creativity is encouraged and allowed to preserve
agricultural and forestry lands, natural and cultural features, and rural community character that might
otherwise be lost through conventional development approaches. At lease one-third (33%) of the land
within a Flexible Development subdivision must be set aside as open space which may be preserved
through:
a) An “estate lot” option where all land is subdivided into lots four acres or greater in size, building
lot area including setbacks are established on 50% of each lot, and the land area outside such
area is preserved as open space provided that front and side yard setback areas shall not be
counted toward meeting the minimum open space requirement except as specified by provisions
of Section 8.13.4; or
b) A “conservation-cluster” option where lot sizes are reduced and the land saved through such
reductions is preserved as open space on separate lots owned and maintained through a
homeowners association, a non-profit land conservancy or unit of state or local government; or
c) A “village” or modified cluster option where dwelling units are clustered around a village green
and supporting shops, and the village is surrounded by open space; or
d) Some combination of the above.

Floating Zoning District; Floating Zone
A zoning district that is defined in the text of the Ordinance but which is applied or mapped only upon the
approval of a rezoning application/petition.

Flood and Flooding
A general and temporary condition of partial or complete inundation of normally dry land areas from the
overflow of inland or tidal waters and the unusual and rapid accumulation of runoff of surface waters from
any source.

Flood Boundary and Floodway Map (FBFM)
An official map of a community, issued by the FEMA, on which the Special Flood Hazard Areas and the
floodways are delineated. This official map is a supplement to and shall be used in conjunction with the
Flood Insurance Rate Map (FIRM).

Flood Hazard Boundary Map (FHBM)
An official map of a community, issued by the FEMA, where the boundaries of the Special Flood Hazard
Areas have been defined as Zone A.

Flood Insurance
The insurance coverage provided under the National Flood Insurance Program (NFIP).

Flood Insurance Rate Map (FIRM)
An official, adopted Orange County map, issued by FEMA, on which both the Special Flood Hazard Areas
and the risk premium zones applicable to the county are delineated. This includes DFIRM.
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Flood Insurance Study (FIS)
An examination, evaluation, and determination of flood hazard, corresponding water surface elevations (if
appropriate), flood insurance risk zones, and other flood data in Orange County issued by FEMA. The
FIS report contains corresponding flood profiles, as well as FIRMs.

Flood Lamp
See Outdoor Lighting, Flood Lamp.

Floodlight
See Outdoor Lighting, Floodlight.

Floodplain or Flood Prone Area
Any land area susceptible to being inundated by water from any source and is interchangeable terms.

Floodplain Administrator
The individual appointed to administer and enforce the floodplain management regulations.

Floodplain Development Permit
A document required for any disturbance within a mapped special flood hazard area prior to the
commencement of any development activity.

Floodplain Management
The operation of an overall program of corrective and preventive measures for reducing flood damage
and preserving and enhancing, where possible, natural resources in the floodplain, including but not
limited to emergency preparedness plans, flood control works, floodplain management regulations, and
open space plans.

Floodplain Management Regulations
This Ordinance, subdivision regulations, building codes, health regulations, special purpose ordinances,
and other applications of police power, which control development in flood-prone areas. This term
describes federal, state or local regulations in any combination thereof, which provide standards for
preventing and reducing flood loss and damage.

Flood Proofing
Any combination of structural and nonstructural additions, changes, or adjustments to structures, which
reduce or eliminate risk of flood damage to real estate or improved real property, water and sanitation
facilities, or structures with their contents.

Flood-resistant material
Any building product, material, component or system, capable of withstanding direct and prolonged
contact (minimum 72 hours) with floodwaters without sustaining damage that requires more than low-cost
cosmetic repair. Any material that is water-soluble or is not resistant to alkali or acid in water, including
normal adhesives for above-grade use, is not flood-resistant. Pressure-treated lumber or naturally decayresistant lumbers are acceptable flooring materials. Sheet-type flooring coverings that restrict
evaporation from below and materials that are impervious, but dimensionally unstable are not acceptable.
Materials that absorb or retain water excessively after submergence are not flood-resistant. Please refer
to Technical Bulletin 2, Flood Damage-Resistant Materials Requirements, and available from the FEMA.
Class 4 and 5 materials, referenced therein, are acceptable flood-resistant materials.

Floodway
The channel of a river or other watercourse and the adjacent land areas that must be reserved in order to
discharge the base flood without cumulatively increasing the water surface elevation more than one foot.
This term may also be referred to as “regulatory floodway.”
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Floodway encroachment analysis
An engineering analysis of the impact that a proposed encroachment into a floodway or nonencroachment area is expected to have on the floodway boundaries and flood levels during the
occurrence of the base flood discharge. The evaluation shall be prepared by a qualified North Carolina
licensed engineer using standard engineering methods and models.

Flood Zone
A geographical area shown on a Flood Insurance Rate Map that reflects the severity or type of flooding in
the area.

Floor
See “Lowest Floor”.

Floor Area Ratio
Floor Area Ratio (FAR) is the maximum floor area permitted for each square foot of land area.

Footcandle
See Outdoor Lighting, Foot-candle.

Forest Plantation
An area of planted trees that may be conifers (pines) or hardwoods. On a plantation, the intended crop
trees are planted rather than naturally regenerated from seed on the site, coppice (sprouting), or seed
that is blown or carried into the site.

Forest Vegetation
The plants of an area which grow together in disturbed or undisturbed conditions in various wooded plant
communities in any combination or trees, saplings, shrubs, vines, and herbaceous plants. This includes
mature and successional forests as well as cutover stands.

Fraternity, Sorority House
A building occupied by and maintained exclusively for college or university students who are affiliated with
a social, honorary or professional organization and which is recognized by the college, university or other
institution of higher learning.

Freeboard
Height added to the Base Flood Elevation (BFE) to account for the many unknown factors that could
contribute to flood elevations.

Frontage, Building
The linear length of a building facing a public street right-of-way, exclusive of alleys; or the linear length of
the street right-of-way that faces the building, whichever is smaller.

Frontage, Lot Line
The distance measured along the designated front lot line or public or private right-of-way or easement,
as determined by the Planning Director, which affords vehicular access to the property between the
points of intersection of the side lot lines with such right-of-way or easement. For the purposes of this
definition, businesses have only one frontage.

Frontage, Tenant
Each lineal foot, or major portion thereof, measured along the main entry of a tenant space within a nonresidential complex.

Full Cutoff Fixture
See Outdoor Lighting, Full Cutoff Fixture.
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Functionally Dependent Facility
A facility, which cannot be used for its intended purpose unless it is located in close proximity to water,
such as a docking, or port facility necessary for the loading and unloading of cargo or passengers,
shipbuilding, or ship repair. The term does not include long-term storage, manufacture, sales, or service
facilities.

Garden Center
Retail sales operation providing lawn and garden supplies and small equipment rental primarily for home
landscaping. Typical products include, but not limited to, decorative stone, garden ornaments, decorative
pots, container plant stock, and bagged or bulk sand, mulch and topsoil. Seasonal sales such as
Christmas trees, pumpkins and flowers are permitted in the outdoor display area.

General Use Zoning District
The various zoning districts contained in Article 3 of this Ordinance that are not Conditional Districts.
Conditions cannot be applied to general use zoning districts.

Glare
Light emitting from a luminaire, solar panel, glass, or similar reflective surface with an intensity great
enough to reduce a viewer’s ability to see or to cause annoyance, and, in extreme cases, causing
momentary blindness.

Golf Course
A tract of land designed and laid out for the game of golf. Golf courses include, but are not limited to
courses open to the general public for a daily user fee, private courses available to members and their
guests, courses proposed as single, independent uses, as well as those planned as an accessory use
which is part of a residential or recreational development.
A golf course development may also include the following accessory uses and building typically
associated with such a facility: club house; restaurant/snack bar; barroom; prop shop; billiards; table
tennis, spa/health club; racquetball, hand ball, and tennis courts; swimming pool; locker rooms; and real
estate sales office.

Goods, Incidental
Retail goods for sale in a manner customary and subordinate to the provision of a service, eg. Beautician
selling hair products.

Gross Floor Area
The area within the perimeter of the outside walls of a building as measured from the exterior face of the
exterior walls or from the centerlines of walls separating two buildings, with no deduction for hallways,
stairs, closets, thickness of walls, columns, or other interior features.

Group Care Facility
A facility licensed by the appropriate state agency, as a group care facility for from seven to fifteen
unrelated individuals excluding supervisory personnel, who are handicapped, aged or disabled and are
undergoing rehabilitation, or extended care, and are provided services to meet their specific needs. This
category includes group homes for all ages, half-way houses, foster and boarding homes. The following
shall not be eligible for admission to a group care facility:
a) Persons addicted to or recuperating from the effects of an addiction to drugs or alcohol;
b) Persons adjusting to non-prison life, including but not limited to, pre-release, work release,
probationary programs and juvenile detention centers.

Group Development
One or more principal structures built on a single lot, tract or parcel of land and designed for occupancy
by more than one separate family, firm, business or other enterprise.

Guest Ranch
A rural lodge providing overnight accommodations for transient guests seeking a vacation experience
characteristic to that of a rural ranch; onsite facilities may include lodge or cabin accommodations, dining
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facilities, barns, dance hall and recreational facilities, including but not limited to riding rings, trails, fishing
holes and swimming facilities.

Habitable Rooms
Rooms designed and used for living, sleeping, eating, cooking, or combinations thereof. Bathrooms,
toilet compartments, closets, halls, storage rooms, laundry and utility spaces, basement recreation rooms,
and similar areas are not considered habitable rooms.

Hazardous Waste Management Facility
A facility or any portion of a facility for the collection, storage, processing, treatment, recycling, recovery,
or disposal of hazardous waste on or in land in accordance with rules adopted by the State of North
Carolina Department of Environment and Natural Resources.

Health Services
Establishments of licensed practitioners, or licensed persons independently practicing a profession,
primarily engaged in rendering medical, surgical and other health related and allied personal care
services in the health field (e.g. physicians, physical therapists).

High-Density Option
One of two approaches available for development in some watershed overlay districts. Generally, the
high-density option relies on density limits and engineered stormwater controls to minimize the risk of
water pollution.

Highest Adjacent Grade (HAG)
The highest natural elevation of the ground surface, prior to construction, next to the proposed walls of
the structure.

Historic structure
Any structure that is:
a) Listed individually in the National Register of Historic Places (a listing maintained by the U.S.
Department of Interior) or preliminarily determined by the Secretary of Interior as meeting the
requirements for individual listing on the National Register;
b) Certified or preliminarily determined by the Secretary of Interior as contributing to the historical
significance of a registered historic district or a district preliminarily determined by the Secretary
to qualify as a registered historic district;
c) Individually listed on a local inventory of historic landmarks in communities with a “Certified Local
Government (CLG) Program,” which has been approved by the Department of the Interior; or
d) Certified as contributing to the historical significance of a historic district designated by a
community with a “Certified Local Government (CLG) Program”. (CLG Programs are approved
by the US Department of the Interior in cooperation with the North Carolina Department of
Cultural Resources through the State Historic Preservation Officer as having met the
requirements of the National Historic Preservation Act of 1966, as amended).

Holiday Decoration
Holiday displays, decorations and greetings, which relate to any federally designated holiday, legal
holiday or religious holiday.

Home Occupation, Major
An accessory business use which is owned and operated by the resident of the property, located on a
single parcel of land at least five acres in size in the AR and R-1 zoning districts, and is clearly incidental
and subordinate to the principal residential use of the property. Major home occupations, which do not
meet the standards of a minor home occupation, shall accommodate for larger scale accessory business
uses by allowing for an increase in square footage, number of onsite employees, students, customers,
clients, and annual events with an approved Class B Special Use Permit.
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A landfill facility with liners, monitoring equipment and other measures to detect and/or prevent leachate
from entering the environment and in which the leachate is treated on site and discharged to a receiving
stream. Discharging landfills require a National Pollution System (NPDES) Permit from the North
Carolina Division of Water Quality.

Land Use Intensity Definitions
(See Non-residential Land Area, Non-residential Floor Area, Residential Floor Area, Floor Area Ratio,
Open Space, Open Space Ratio, Livability Space, Livability Space Ratio, Floor Area Ratio, Open Space,
Open Space Ratio, Recreation Space, Recreation Space Ratio, Pedestrian/Landscaped Space,
Pedestrian/Landscaped Space Ratio.)

Land Use Permit
A zoning permit, subdivision approval, building permit, site plan, special use permit, or conditional use
permit.

Land Use Plan
A set of documents and maps that categorize existing patterns of land development and set guidelines for
the desirable intensity, density, quantity, type, location and timing of future development based upon the
goals and policies set forth in the Plan. The Land Use Plan can be found in the Land Use Element of the
Comprehensive Plan.

Length of Wall
The horizontal distance from corner to corner. Where walls in continuous general frontage (as in the case
of attached dwellings) are off-set by angles or setbacks of six feet or more, the length of each segment so
set off shall be measured separately in establishing pertinent yard depth. Length of the wall of a circular
building shall be construed as the diameter of the building.

Letter of Map Change (LOMC)
An official determination issued by FEMA that amends or revises an effective Flood Insurance Rate Map
or Flood Insurance Study. Letters of Map Change include:
(a)
Letter of Map Amendment (LOMA): An official amendment, by letter, to an effective National
Flood Insurance Program map. A LOMA is based on technical data showing that a property
had been inadvertently mapped as being in the floodplain, but is actually on natural high
ground above the base flood elevation. A LOMA amends the current effective Flood
Insurance Rate Map and establishes that a specific property, portion of a property, or
structure is not located in a special flood hazard area.
(b)
Letter of Map Revision (LOMR): A revision based on technical data that may show changes
to flood zones, flood elevations, special flood hazard area boundaries and floodway
delineations, and other planimetric features.
(c)
Letter of Map Revision Based on Fill (LOMR-F): A determination that a structure or parcel of
land has been elevated by fill above the BFE and is, therefore, no longer located within the
special flood hazard area. In order to qualify for this determination, the fill must have been
permitted and placed in accordance with the community’s floodplain management
regulations.
(d)
Conditional Letter of Map Revision (CLOMR): A formal review and comment as to whether a
proposed project complies with the minimum NFIP requirements for such projects with
respect to delineation of special flood hazard areas. A CLOMR does not revise the effective
Flood Insurance Rate Map or Flood Insurance Study; upon submission and approval of
certified as-built documentation, a Letter of Map Revision may be issued by FEMA to revise
the effective FIRM.

Level of Service
A qualitative measure that describes the operational conditions or a road or intersection, as defined by
the Highway Capacity Manual. The various service levels are defined by a range from A to F, with A
representing free flow traffic conditions and F representing stop-and-go traffic.

Light, Flashing
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at the distance prescribed for a rear setback from the apex of the angle. Adjacent to the
remainder of such lot lines, side setback requirements shall apply.
C. Side setback on regular lots are setbacks running from the rear line of the front setback to the
front line of the rear setback. Depth of side setbacks shall be measured perpendicular to the side
lot line, so that the required setback is a strip of the minimum depth prescribed by district
regulations.

Lot, Subdivision
A piece, parcel or plat of land created pursuant to the subdivision regulations contained within this
Ordinance and shown as such on a recorded subdivision plat.

Lot, Usable
The portion of a zoning lot unencumbered by stream buffers, drainage easements, public and private
rights-of-way, access easements, and transmission line easements. Lot, Usable also excludes all areas
within lots having slopes greater than 20%, all bodies of water including, but not limited to, ponds, lakes,
reservoirs and the area within wildlife corridors (as defined in the Land Use Element of the Orange
County Comprehensive Plan) up to a maximum width of 150 feet total or the width of the stream buffer,
whichever is greater.

Lot, Zoning
A.

B.
C.

D.

Residential: A lot which complies with the dimensional requirements for the land use intended for
the zoning district in which it is to be located and which lot is either a lot of record, a subdivision lot,
or a lot created by a recorded subdivision plat not requiring Orange County subdivision approval.
Non-Residential: A lot which complies with the dimensional requirements for the land use intended
for the zoning district in which it is located.
When a zoning lot is divided by the recording of an approved subdivision plat or by the recording of
a subdivision plat not requiring Orange County subdivision approval, each resulting lot is a zoning
lot.
In cases where authorities empowered to exercise eminent domain, by purchase or condemnation,
create residual lots of lesser area, width or a combination thereof than required in the district, such
lots shall be treated as non-conforming lots and used as permitted in Article 8 of this Ordinance
(Non-conformities).

Low-Density Option
One of two approaches available for development in watershed overlay districts. Generally, the lowdensity option relies on density and impervious surface limits to minimize the risk of water pollution.

Lowest adjacent grade (LAG)
The elevation of the ground, sidewalk, patio slab, or deck support immediately next to the building after
completion of the building.

Lowest floor
The sub floor, top of slab or grade of the lowest enclosed area (including basement). An unfinished or
flood resistant enclosure, usable solely for parking of vehicles, building access, or limited storage in an
area other than a basement area is not considered a building's lowest floor provided that such an
enclosure is not built so as to render the structure in violation of the applicable non-elevation design
requirements of this Ordinance.

Lumen
See Outdoor Lighting, Lumen.

Luminaire
See Outdoor Lighting, Luminaire.

Mail Order House
Establishment primarily engaged in the retail sale of products by catalog and mail-order, and including
catalog and order-taking offices.
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Maintain
General servicing and upkeep to keep an object in a safe, operable, and attractive condition.

Major Development Project
Includes, but is not limited to, shopping centers, Conditional Use projects, and industrial and commercial
projects, but does not include any projects of less than two contiguous acres in extent.

Major Intersection
Any intersection where traffic generated by a development proposal will have a significant impact on the
operation of the intersection.

Manufactured Home
A dwelling unit, transportable in one or more sections that:
a) Is not constructed in accordance with the standards of the North Carolina Uniform Residential
Building Code for One- and Two-Family Dwellings;
b) Is composed of one or more components, each of which was substantially assembled in a
manufacturing plant and designed to be transported to the home site on its own chassis,
c) Exceeds 40 feet in length and eight feet in width,
d) The manufacturer voluntarily files certification required by the Secretary of the Department of
Housing and Urban Development and complies with the standards established, and
e) Is built on a permanent chassis and designed to be used with or without a permanent foundation
when connected to the required utilities.

Manufactured home park or subdivision
A parcel (or contiguous parcels) of land divided into two or more manufactured home lots for rent or sale.

Manufacturing Use
An establishment engaged in the mechanical, physical, or chemical transformation of materials,
substances, or components into new products. The assembling of component parts into a final product
can also be considered part of this category.

Market Value
The building value, excluding the land, (as agreed to between a willing buyer and seller), as established
by what the local real estate market will bear. An independent certified appraisal can establish a market
value using: replacement cost depreciated by age of building (Actual Cash Value) or adjusted assessed
values.

Massage
The manipulation of body muscle or tissue by rubbing, stroking, kneading, or tapping, applied by hand,
arm, foot or mechanical device.

Massage Business
Any establishment or business wherein massage is practiced, including establishments commonly known
as health clubs, physical culture studios, massage studios and massage parlors.

Massage, Business Of
The massage or treatment of any person for a fee or in expectation of a gratuity from the person
massaged.

Massage, Profession Of
See "massage, business of".

Massage Practitioner
Any person engaged in the business or profession of massage.

Orange County, North Carolina – Unified Development Ordinance

Page 10-28

Article 10: Definitions
Section 10.1: Definitions

metals, and business equipment. Family or personal assets such as furniture, automobiles, wheelchairs
or other special equipment, household goods, boats and recreational vehicles are not included.

New construction
Structures for which the “start of construction” commenced on or after March 16, 1981, and includes any
subsequent improvements to such structures.

Night Club, Bar, or Pub
An establishment that allows food, alcoholic drink and/or entertainment.

Non-Conformance
Non-conformities are:
a) Lots;
b) Uses of land without structures or with minor structures only;
c) Uses of major structures and premises;
d) Characteristics of Use; and
e) Structures
which were lawful but would be prohibited, regulated or restricted by the enactment of this Ordinance or a
subsequent amendment thereto. Non-conformity may also be created by lawful public taking or actions
pursuant to a court order and have the same effect as violations of this Ordinance, if undertaken privately.

Non-Conversion Agreement:
A document stating that the owner will not convert or alter what has been constructed and approved.
Violation of the agreement is considered a violation of the ordinance and, therefore, subject to the same
enforcement procedures and penalties. The agreement must be filed with the recorded deed for the
property. The agreement must show the clerk’s or recorder’s stamps and/or notations that the filing has
been completed.

Non-Encroachment area
The channel of a river or other watercourse and the adjacent land areas that must be reserved in order to
discharge the base flood without cumulatively increasing the water surface elevation more than one foot
as designated in the Flood Insurance Study report.

Non-Point Source Pollution
Pollution which enters waters mainly as a result of precipitation and subsequent run-off from lands which
have been disturbed by man's activities and includes all sources of water pollution which are not required
to have a state or local or state permit for discharge into a stream.

Non-Profit Educational Cooperative
An organization operated on a non-profit basis whose purpose is to acquire, produce and distribute
instructional materials for the benefit of its member institutions. Membership is comprised primarily of
fully accredited schools of health, education, social, legal, environmental and/or engineering sciences in
institutions of higher learning (universities, colleges and technical institutes). On-site faculty development
workshops and fellowship training programs may also be provided as part of the organization's purpose.

Non-Residential Development
Development of any land use which is not residential in nature, including uses (such as churches) which
are allowed in residential zoning districts.

Non-Residential Floor Area - Inclusions and Exclusions
The sum of areas for non-residential use on all floors of the building measured from the outside faces of
the exterior walls, including halls, lobbies, arcades, stairways, elevator shafts, enclosed porches and
balconies, and below-grade floor areas used for non-residential access and storages. Not countable as
floor area are:
a) Open terraces, patios, atriums, or balconies.
b) Any residential space.
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Non-Residential Land Area
All land for non-residential development and related uses, including open space, within the district in the
case of locations which are controlled by these regulations. Non-residential land area shall not be
construed to include lands not beneficial to non- residential use due to location or character, or areas
used predominantly for residential purposes.

Nursing Home
A facility, licensed by the appropriate state agency for the care of aged or infirmed individuals, that meet
the requirements set forth in this Ordinance.

Nutrient Sensitive Waters
Those waters which are so designated in the classification schedule in order to limit the discharge of
nutrients (usually nitrogen and phosphorous). They are designated by “NSW” following the water
classification.

Obstruction
Includes, but is not limited to, any dam, wall, wharf, embankment, levee, dike, pile, abutment, protection,
excavation, channelization, bridge, conduit, culvert, building, wire, fence, rock, gravel, refuse, fill,
structure, vegetation or other material in, along, across, or projecting into any watercourse, which may
alter, impede, retard, or change the direction and/or velocity of the flow of water, or due to its location, its
propensity to snare or collect debris carried by the flow of water, or its likelihood of being carried
downstream.

Office Use
A use of property for professional and clerical activities associated with the operation of a business.

Offices & Personal Services, Class 1
Offices and personal services that attract few customers or clients on premises other than employees,
generate low traffic volumes (< 100 trips/day), and have no adverse impacts beyond the space occupied
by the building.

Offices & Personal Services, Class 2
Offices and personal services that generate medium traffic volumes (100-400 trips/day), and have no
adverse impacts beyond the lot boundaries.

Offices & Personal Services, Class 3
Offices and personal services that generate high traffic volumes (> 400 trips/day), and have no adverse
impacts beyond the zoning district boundary.

Open Burning Of Trees, Limbs, Stumps And Construction Debris Associated With
The Permitted Activity
The disposal of limbs, stumps and construction debris associated with the permitted activity by means of
outdoor fires.

Open Space - (flexible development)
"Primary Open Space Areas" and "Secondary Open Space Areas", as defined in Section 7.12.4, which
are preserved through conservation easements or other restrictions in a flexible development subdivision.

Open Space - (land use intensity)
A. Open space is the total horizontal area of uncovered open space plus half the total horizontal
area of covered open space subject to limitations set forth below.
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Personal Services
An establishment engaged in providing services generally involving the care of the person (e.g.
hairdresser, tailor).

Phase of Grading
One of two types of grading: rough or fine.

Photovoltaic (PV)
Technology that converts light directly into electricity.

Portable Building
A building not intended for residential use consisting of one or more modules constructed off the ultimate
site of use and transported to that site.

Post-FIRM
Development for which construction started on or after March 16, 1981.

Pre-FIRM
Development for which construction started before March 16, 1981.

Premises
A parcel of land with its appurtenances and buildings which, because of its unity of use, may be regarded
as a unit of real estate.

Principally Above Ground Structure
A structure whereby at least 51% of the actual cash value of the structure is located above ground.

Principal Structure
Any building or other structure occupied or used for the purpose of conducting the principal use of the
property.

Principal Use
A use which falls under one of the categories listed in the Table of Permitted Uses, which is the primary
and chief purpose for which a lot is used.

Professional Services
Establishments that specialize in performing professional, scientific, and technical activities for others.
Examples include, but are not limited to, the following: accountants, architects, attorneys, dentists,
doctors, engineers, real estate agents, and veterinarians.

Public Body
Any government or governmental agency of the Orange County, the State of North Carolina, or the
United States of America.

Public Hearing
A hearing opened at any regular meeting of either the Board of County Commissioners or the Board of
Adjustments.

Public Interest Area
Land which contains public or quasi-public uses such as state parks, research forests or known
archaeological or historical sites.

Public Safety Hazard and/or Nuisance
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Anything, which is injurious to the safety or health of an Orange County neighborhood, or any
considerable number of persons, or unlawfully obstructs the free passage or use, in the customary
manner, of any navigable lake, or river, bay, stream, canal, or basin.

Public Vehicular Areas
Street in a platted subdivision which are open for vehicular traffic and have been offered for dedication to
the public and where the offer for dedication has not been accepted.

Recreation Space
Exterior area appropriately improved for common recreational use. Part of total and livability open space.

Recreation Space Ratio
Recreation space ratio is the minimum square footage of open space in residential areas, suitable by
location, size, shape, access and improvements, required for each square foot of gross land area. This
area is a public or private exterior area improved for recreation of all residents, having a least dimension
of 50 feet, and average dimension of 100 feet and a minimum area of 10,000 square feet.

Recreation Vehicle (RV)
A self-propelled or towed vehicle, qualified to be licensed by the appropriate State Agency, and is built on
a single chassis, 400 square feet or less when measured at the largest horizontal projection, providing
short term recreational living accommodations, designed primarily not for use as a permanent dwelling,
but as temporary living quarters (i.e., for 180 days or less) for recreational, camping, travel, or seasonal
use.

Recreational Facilities
A use of property occurring indoors and/or outdoors providing recreational amenities, activities, or
services for compensation. Activities shall include, but not be limited to: sports played on a court,
amusement arcades, bowling alleys, skating rinks, shooting ranges, billiard and pool halls, paintball, rope
climbing or obstacle courses, go-kart or motor cross tracks, exercise centers including aerobic and yoga
studios, athletic facilities, and gymnasiums.

Reference level
The bottom of the lowest horizontal structure member of the lowest floor for structures within all Special
Flood Hazard Areas.

Regulatory flood protection elevation
The Base Flood Elevation plus the Freeboard establishes this elevation. In Special Flood Hazard Areas
where Base Flood Elevations have been determined, this elevation shall be the Base Flood Elevation
plus two feet of freeboard. In Special Flood Hazard Areas where no BFE has been established, this
elevation shall be at two feet above the highest adjacent grade. Regulatory flood protection elevation is
interchangeable with “design floods”.

Rehabilitative Care Facility
A facility licensed by the appropriate state agency, as a group care facility for individuals who are
handicapped, aged, disabled, youthful offenders, addicted to alcohol or drugs, requiring professional
health care, adult supervision, or rehabilitation.

Remedy a violation
To bring the structure or other development into compliance with State and Orange County laws and
regulations. In terms of compliance with Orange County floodplain management regulations, the term
shall also include reduction of the impacts of a development’s noncompliance including protecting the
structure or other affected development from flood damages, implementing the enforcement provisions of
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the ordinance or otherwise deterring future similar violations, or reducing federal financial exposure with
regard to the structure or other development.

Repetitive loss
Flood-related damages sustained by a structure on two separate occasions during any ten year period for
which the cost of repairs at the time of each such flood event, on the average, equals or exceeds 25% of
the market value, or the tax value in the absence of recent comparative sales, of the structure before the
damage occurred.

Research Facility
An enclosed structure which accommodates research and research applications. Facilities may include
laboratories, offices, and other facilities for research and development, as well as prototype production
facilities for product creation. Prototype production shall be limited in scale to that necessary to fully
analyze the merits of the product

Research and Manufacturing Facility
An enclosed structure which accommodates research and research applications as well as related light
industrial uses. Facilities may include laboratories, offices, other facilities for research and development,
and production facilities.

Reservoir, Class I
A body of water, such as a pond or lake, confined by a dam or other barrier to be used for public water
supply from which water flows by gravity or is pumped directly to a treatment plant or to a small
intervening storage basin and thence to a treatment plant.

Reservoir, Class II
A body of water, such as a pond or lake, confined by a dam or other barrier to be used for public water
supply from which water flows by gravity or is pumped to a Class I reservoir prior to final entrance to a
water treatment plant.

Residential Development
Buildings for residential use such as attached and detached single family dwellings, apartment
complexes, condominiums, townhouses, cottages, and their associated outbuildings such as garages,
storage buildings, and gazebos.

Residential Floor Area
The sum of areas for residential use on all floors of the building measured from the outside faces of the
exterior walls, including halls, lobbies, stairways, elevator shafts, enclosed porches and balconies, and
below-grade floor areas used for habitation and residential access.
Not countable as floor area are:
a) Open terraces, patios, atriums, or balconies
b) Carports, garages, breezeways, toolsheds
c) Special-purpose areas for common use of occupants, such as recreation rooms of social halls
d) Staff space for therapy or examination in care housing
e) Basement space not used for living accommodations
f) Any commercial or other non-residential space.

Residential Land Area
All portions of a parcel or tract of land intended to support residential development of any classification
(i.e. single-family, multi-family, etc), including accessory uses, and all land necessary to comply with the
provisions of this Ordinance. With respect to subdivisions and Conditional District projects, this term shall
be construed as including streets located entirely within the residential portion(s) of the development,
common open space, lands accepted for dedication for public purposes, and accessory and commercial
uses when developed as part of a mixed use development project.
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Retail, Class 3
Retail trade, sales, & rental of durable and convenience goods, merchandise & equipment, including mail
order houses, where no adverse impacts occur beyond the boundaries of the zoning district and there is a
high volume of traffic generated (more than 800 Trips/Day).

Retail Use
An establishment focused on selling goods or merchandise to the general public for personal or
household consumption and the rendering of services incidental to the sale of merchandise.

Retreat Center
A new or existing facility operated by a corporation or association of persons or churches for social and
recreational purposes. A retreat center may be owned by a profit or not-for-profit corporation.

Retrofitting
Measures, such as flood proofing, elevation, construction of small levees, and other modifications, taken
on an existing building or its yard to protect it from flood damage.

Riding Stable
An establishment for boarding, breeding, training or raising of horses, ponies, mules, and/or donkeys for a
fee; and/or rental of horses, ponies, mules, and/or donkeys for riding, driving, and/or instruction. Exercise
rings shall be considered accessory uses to a commercial stable. Smaller scale events, such as horse
shows expected to generate less than 80 traffic trips per day, may be held no more often than once per
month. The operator of a commercial stable may reside on the property to ensure the continuous care of
animals kept on the site.

Riparian Area
An area that is adjacent to a body of water.

Riverine
Relating to, formed by, or resembling a river (including tributaries), stream, brook, etc.

Road
See “Street.”

Rooming House
A building or group of attached or detached buildings containing, in combination, from three to nine
lodging units for occupancy for weekly or longer periods, with or without board, for residents, as
distinguished from hotels and tourist homes in which rentals are generally for daily or weekly periods and
occupancy is by transients.

Rural Buffer
Land adjacent to an urban or transition area that is rural in character and which should remain rural and
not require urban services.

Rural Community Activity Node Land
Land focused on designated road intersections which serve as a nodal crossroads for the surrounding
rural community and is an appropriate location for any of the following: church, fire station, small post
office, school, or other similar institutional uses and one or more commercial uses.

Rural Designated
Property that is not located in Urban Designated areas as defined in these definitions.

Rural Guest Establishments
A temporary lodging facility that is compatible to the primary land use of agriculture, forestry, open space,
or otherwise rural residential activities. Rural guest establishments consist of three subcategories based
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Solar Array – Public Utility
A utility-scale commercial facility that converts sunlight into electricity, whether by photovoltaics (PV),
concentrating solar thermal (CST) devices, or various experimental solar technologies, producing more
than 100 kilowatts of power with the primary purpose of wholesale or retail sales of generated electricity.

Solid Waste Disposal Facility
Any facility involved in the disposal of any hazardous or non-hazardous refuses or sludge from a waste
treatment plant, water supply treatment plant or air pollution control facility, domestic sewage and sludges
generated by the treatment thereof in sanitary sewage collection, treatment and disposal systems, and
other material that is either discarded or is being accumulated, stored or treated prior to being discarded,
or has served its original intended use and is generally discarded, including solid, liquid, semisolid or
contained gaseous material resulting from industrial, institutional, commercial and agricultural operations,
and from community activities.

Solid Waste Disposal Site
Any place at which solid wastes are disposed of by incineration, sanitary landfill or any other method.

Special Event
A commercial activity attracting at least 20 people at any given time, that typically does not involve
permanent structures, and does not occur more frequently than seven days in a 30-day period or more
than 50 days per year. Examples of special events are craft shows, small festivals, concerts, medical or
veterinary clinics, and sites operated by businesses engaged in hosting outdoor social events such as
picnics or receptions sponsored by a restaurant or caterer.
Activities which are not included in this definition include:
a) Events of a personal or non-profit, nature such as family reunions and church activities;
b) Farm-related or rural events such as horse shows, 4-H events and auctions; and
c) Fund-raising events for non-profit organizations.

Special Flood Hazard Area (SFHA)
The land in the floodplain subject to a 1% or greater chance of being flooded in any given year as
determined in Section 1.1.3 of this Ordinance, as defined by the base flood elevation.

Special-Purpose Unit of Government
Any special district or public authority.

Special Use
A use which would not be appropriate generally throughout the zoning district or without special study, but
which, if controlled as to number, area, location or relation to neighborhood, would be appropriate. Such
uses which are listed as Special Uses in the Permitted Use Table, Section 5.2, may be installed and
operated only after approval by the Board of Commissioners or by the Board of Adjustment, as
appropriate, subject to the general and specific standards.

Specified Anatomical Areas
(a) Less than completely and opaquely covered human: (i) genitals, pubic region, (ii) buttocks, or
(iii) breast below a point immediately above the top of the areola; or
(b) Human male genitals in a discernibly turgid state, even if completely and opaquely covered.

Specified Sexual Activities
(a) Human genitals in a state of sexual stimulation or arousal;
(b) Acts of human masturbation, sexual intercourse or sodomy; or
(c) Fondling or other erotic touchings of human genitals, pubic regions, buttocks or breasts.

Start of Construction
Includes substantial improvement, and means the date the building permit was issued, provided the
actual start of construction, repair, reconstruction, rehabilitation, addition placement, or other
improvement was within 180 days of the permit date. The actual start means either the first placement of
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permanent construction of a structure (including a manufactured home) on a site, such as the pouring of
slabs or footings, installation of piles, construction of columns, or any work beyond the stage of
excavation; or the placement of a manufactured home on a foundation. Permanent construction does not
include land preparation, such as clearing, grading, and filling; nor does it include the installation of
streets and/or walkways; nor does it include excavation for a basement, footings, piers, or foundations or
the erection of temporary forms; nor does it include the installation on the property of accessory buildings,
such as garages or sheds not occupied as dwelling units or not part of the main structure. For a
substantial improvement, the actual start of construction means the first alteration of any wall, ceiling,
floor, or other structural part of the building, whether or not that alteration affects the external dimensions
of the building.

State Agency
Every department, agency, institution, public authority, board, commission, bureau, division, council,
member of Council of State, or officer of the State government of the State of North Carolina.

State Clearinghouse
The clearinghouse agency established by the North Carolina Department of Administration under the
North Carolina Environmental Policy Act.

State Mandate
The minimum Rules adopted by the Environmental Management Commission for application to North
Carolina's water supply watersheds, as required by the Water Supply Watershed Protection Act. The
purpose of the Act, as stated in its opening paragraph, is "... to protect and enhance the quality of the
State's surface water supplies by establishing a cooperative program of water supply protection to be
administered by local governments consistent with statewide management requirements established by
the Environmental Management Commission (EMC)." (See related definition “Water supply watershed”).

Stockyard / Livestock Market
A facility where livestock are kept temporarily awaiting purchase and/or transport; such facilities may
include enclosed pavilions, grandstands, paddocks, and stalls.

Stormwater Collection System
Any conduit, pipe, channel, curb, or gutter for the primary purpose of transporting (not treating) run-off. A
stormwater collection system does include vegetated swales, swales stabilized with armoring or
alternative methods where natural topography prevents the use of vegetated swales (subject to case-bycase review), curb outlet systems or pipes used to carry drainage underneath built-upon surfaces that are
associated with development controlled by the provisions of 15A NCAC 2H 1003(c)(1).

Stream
A body of concentrated flowing water in a natural low area or natural channel on the land surface

Stream Buffer
An area of land adjacent to a stream or a FEMA-identified floodplain, whichever is greater, which, except
as permitted within this Ordinance, must remain undisturbed in its natural state. Streams are identified by
any of the following means:
a) Shown as solid blue lines or as broken blue lines on the USGS Quadrangle maps,
b) Shown as a water feature in the Orange County Soil Survey, or
c) A water feature identified by a field determination of County staff trained in surface water
identification through the North Carolina Division of Water Quality (NCDWQ).
Stream buffers shall extend around the perimeter of all other water features if any portion of the stream
buffer touches the water feature. Disputes pertaining to water feature identification decisions by County
staff shall be filed directly to the NCDWQ.

Stream, Ephemeral (Stormwater)
A feature that carries only stormwater in direct response to precipitation with water flowing only during
and shortly after large precipitation events. An ephemeral stream may or may not have a well-defined
channel, the aquatic bed is always above the water table, and stormwater runoff is the primary source of
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Study Area, Traffic Impact
The area in which a traffic impact analysis will be made and extending approximately one half mile along
roadways adjacent to a development project and in both directions from all access points or to a major
intersection along these roadways.

Subdivider
Any person or persons, firm or corporation subdividing land within the jurisdiction of this Ordinance.

Subdivision
All divisions of a tract or parcel of land into two or more lots, building sites or other divisions for the
purpose of sale or building development (whether immediate or future) and includes all division of land
involving the dedication of a new street or a change in existing streets.

Subdivision, Exempt
a) The combination or recombination of portions of previously subdivided and recorded lots if the
total number of lots is not increased and the resultant lots are equal to or exceed the standards of
the County, including private road justification standards, as detailed within this Ordinance.
b) The division of land into parcels greater than 10 acres if no street right-of-way dedication is
involved.
c) The public acquisition by purchase of strips of land for widening or opening streets.
d) The division of a tract in single ownership of the entire area of which is no greater than two acres
into not more than three lots, if no street right-of-way dedication is involved and if the resultant
lots are equal to or exceed the standards of the County as shown by its subdivision regulations.

Subdivision, Major
Any division of land that is not classified as an Exempt or Minor subdivision.

Subdivision, Minor
A division of a tract of land that does not:
a) Create more than five lots for conventional design options, or more than 12 lots for flexible
development, including the residual acreage, from any one tract of land in any 24 month period;
b) Dedicate or improve any new public street other than widening an existing public street;
c) Extend public water and/or sanitary sewerage systems other than laterals to serve individual lots;
d) Necessitate the installation of drainage improvements which would require easements through
one or more lots to serve other lots; and
e) At the option of the applicant, involve vesting of the subdivision for a period greater than one
year.

Substantial damage
Damage of any origin sustained by a structure during any one year period whereby the cost of restoring
the structure to its before-damaged condition would equal or exceed 50% of the market value of the
structure before the damage occurred. See definition of “substantial improvement.” Substantial damage
also means flood-related damage sustained by a structure on two separate occasions during a ten-year
period for which the cost of repairs at the time of each such flood event, on the average, equals or
exceeds 25% of the market value of the structure before the damage occurred.

Substantial improvement
Any combination of repairs, reconstruction, rehabilitation, addition, or other improvement of a structure,
taking place during any one year period whereby the cost of which equals or exceeds 50% of the market
value of the structure before the start of construction of the improvement. This term includes structures,
which have incurred substantial damage, regardless of the actual repair work performed.
The term does not, however, include either:
a) Any correction of existing violations of State or Orange County health, sanitary, or safety code
specifications which have been identified by the Orange County code enforcement official and
which are the minimum necessary to assure safe living conditions, or
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b) Any alteration of a historic structure provided that the alteration will not preclude the structure's
continued designation as a historic structure and the alteration is approved by a variance issued
pursuant to this Ordinance.

Support System
A combination of footers, piers, caps, and shims that will, when properly installed, support the mobile
home. Masonry walls may be installed as a cosmetic feature.

Taxidermy
The practice of preparing and preserving the skins of animals and of stuffing and mounting them in lifelike
form.

Telecommunication Facilities, Accessory Use
A use incidental to, subordinate to, and subservient to the principal use of the property. As defined in this
section an accessory use is a secondary use.

Telecommunication Facilities, Antenna
A system of electrical conductor communications equipment that transmits and/or receives
electromagnetic radio signals used in the provision of all types of wireless communications services.

Telecommunication Facilities, Applicant
Any wireless service provider or wireless support structure owner submitting an application for a wireless
facility.

Telecommunication Facilities, Application
A formal request, containing all necessary and required documentation, submitted to Orange County to
construct or modify a wireless support structure or a wireless facility.

Telecommunication Facilities, Base Station
A station at a specific site authorized to communicate with mobile stations, generally consisting of radio
receivers, antennas, coaxial cables, power supplies, and other associated electronics.

Telecommunication Facilities, Building Code
The most recently adopted or amended edition of the North Carolina State Building Code.

Telecommunication Facilities, Building permit
An official Orange County administrative authorization to begin construction consistent with the provisions
of N.C.G.S. 153A-357.

Telecommunication Facilities, Collocation
The placement or installation of wireless facilities on existing structures, including electrical transmission
towers, water towers, buildings, and other structures capable of structurally supporting the attachment of
wireless facilities in compliance with applicable codes.

Telecommunication Facilities, Commercial Impracticability or Commercially
Impracticable
The inability to perform an act on terms that are reasonable in commerce, the cause or occurrence of
which could not have been reasonably anticipated or foreseen and that jeopardizes the financial efficacy
of the project. The inability to achieve a particular financial return on investment or profit, standing alone,
and for a single site, shall not deem a situation to be commercially impracticable and shall not render an
act or the terms of an agreement commercially impractical.

Telecommunication Facilities, EIA-222
Electronics Industries Association Standard 222 (Structural Standards for Steel Antenna Wireless support
structures and Antenna Support Structures).
Orange County, North Carolina – Unified Development Ordinance

Page 10-57

Article 6: Development Standards
Section 6.13: Stream Buffers

(D)

(4)

Information signs may be placed no closer than six feet to the edge of a road or
drive, and, in no case, may they be located within a street right-of-way unless
they are erected by a governmental agency.

(5)

Information signs may not exceed four feet in height.

(6)

Information signs may not contain advertising material or exceed six square feet
in area.

Temporary Signs
(1)

(E)

(F)

Temporary signs may be used for construction and real estate information, and
future tenant identification, in accordance with the provisions of this Section.

Awnings
(1)

The form and color of the awnings must be consistent.

(2)

A minimum eight-foot vertical clearance must be maintained.

(3)

Signs on awnings must be painted on or screen printed and limited to the
awning’s flap (valance) or end panels.

(4)

Canvas, treated canvas, matte finish vinyl, and fabric awnings are permitted.

(5)

Plexiglas, metal, and glossy vinyl illuminated awnings are prohibited in the
Hillsborough EDD and strongly discouraged in the Buckhorn and Eno EDDs.

Signage for Parks, Public and Non-profit; Recreational Facilities, Non-Profit;
Recreational Facilities, Golf Courses; and Recreational Facilities, Profit
Total sign area shall be limited to 500 square feet for all signs permitted herein, not
including Directional Signage erected in accordance with the provisions of this Section.

(G)

Basic Sign Design Schedule for Hillsborough EDD
The following design schedule has been approved for the Hillsborough EDD:
TABLE 6.12.14.G: HILLSBOROUGH EDD SIGN DESIGN SCHEDULE

SIZE OF DEVELOPMENT
(ACRES)
0 - 4.9
5.0 – 19.9
Over 20
(Dev. Name)
Major Tenants
Additional
Information
Wall Signs

SECTION 6.13:

MAXIMUM SYMBOL OR LETTER HEIGHTS (INCHES)

6
9
12

MONUMENT LETTER
SIZE
18
24
36

GROUND OR
MONUMENT
SIGNS
(SQ. FT.)
50
100
150

72

24

-

-

24

6

FASCIA LETTER
SIZE
24
30
36

BORDER

SIGN HEIGHT
(FEET)
6
8
10
-

32 square feet of wall sign allowed per tenant unless building façade exceeds 64’ wide. For
frontages exceeding 64’, ½ square foot of building frontage. No wall shall exceed 100 square
feet.

STREAM BUFFERS

6.13.1 Purpose
The purpose of the regulations included in this Section is to protect County water resources by
establishing minimum buffers adjacent to streams, rivers, water bodies and other water features
and limiting development and other land disturbing activities within those buffers.
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6.13.2 Applicability
The stream buffer regulations and standards contained herein shall be applicable to all streams
and water features, as follows:
(A)

(B)

Streams identified by any of the following means:
(1)

Shown as solid blue lines or as broken blue lines on the USGS Quadrangle
maps,

(2)

Shown as water feature in the Orange County Soil Survey, or

(3)

A water feature identified by a field determination of County staff trained in
surface water identification through the North Carolina Division of Water Quality
(NCDWQ).

Steam buffers shall extend around the perimeter of all water features if any portion of the
stream buffer of a stream touches the water feature. Disputes pertaining to water feature
decisions by County staff shall be filed directly to the NCDWQ.

6.13.3 Calculating Width of Stream Buffer
(A)

Special Flood Hazard Area Zoning Overlay Districts & FEMA Floodplains
(1)

(B)

Those streams identified by FEMA as having floodplains shall have stream
buffers calculated from the outside edges of the 100-year floodplain.

Calculating Slope Value
(1)

Draw 250’ length perpendicular lines, at 200-foot horizontal intervals along the
entire length of the outside edges of the stream, or the outer edge of the FEMA
floodplain, whichever is greater.

(2)

Determine the elevation at either the stream bank or the outer edge of the FEMA
floodplain, whichever is highest (Elevation 1), and at the point 250’ from the
stream or FEMA floodplain, whichever is applicable, along the perpendicular line
(Elevation 2).

(3)

Subtract Elevation 1 from Elevation 2 for the Difference.

(4)

Divide the Difference by 250 for the Mean.

(5)

Multiply the Mean by 100 to determine the “Slope Value”.

(6)

Perform this calculation for both sides of the stream or floodplain.
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Figure 6.13.13.B: Stream Buffer Slope Value Calculation

(C)

(D)

Method A – Stream Buffer Based on Slope and Groundcover
(1)

The width of the buffer shall be a minimum of 50 feet from each edge of the
floodplain or stream bank.

(2)

An additional 15 feet shall be added to the 50-foot buffer (65 feet total) where the
slope value is less than 7.5%, as measured 250 feet from the edge of the
floodplain or stream bank.

(3)

For slope values 7.5% and greater, as measured 250 feet from the edge of the
floodplain or stream bank, an additional 30 feet shall be added to the 50-foot
buffer (80 feet total).

(4)

These calculations shall be made for both sides of either the stream bank or
floodplain, whichever is greater.

Method B - Stream Buffer Based on Slope and Groundcover
TABLE 6.13.3.D: STREAM BUFFER WIDTH
BASED ON SLOPE AND GROUNDCOVER [1]
TYPE OF GROUNDCOVER
SLOPE VALUE

GRASS (FEET)
WOODS (FEET)
2 to 4.9
100
50
5 to 9.9
150
100
10 to 14.9
200
100
15 or greater
250
150
[1] In addition to the buffer zone resulting from the calculations below, a stream buffer shall include any
portion of a floodplain as defined in this Ordinance, by special survey by a registered engineer or
surveyor, or by alluvial soils as designated in the Orange County Soils Survey.
[2] The required stream buffer zone shall not be limited to one calculation, but shall be based on
calculations made at points where topographical and ground cover conditions change based on an
analysis of the site.

6.13.4 Minimum Buffer Widths for Watershed Protection Overlay Districts
(A)

University Lake Critical Area (UNIV-CA)
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(B)

(1)

The buffer width adjacent to streams shall be calculated for both Method A and
Method B, and at any given point along the stream, the width of the buffer shall
be the larger of the two.

(2)

The same method shall be used to calculate the buffer around the reservoir itself.
New structures shall be located at least 150' from the reservoir or outside of the
stream buffer, whichever is greater.

University Lake Protected Watershed (UNIV-PW)
(1)

(C)

(D)

(E)

The buffer width shall be calculated for both Method A and Method B, and at any
given point along the stream, the width of the buffer shall be the larger of the two.

Cane Creek Critical Area (CANE-CA) & Upper Eno Critical Area (U-ENO-CA)
(1)

The buffer width adjacent to streams shall be the width calculated using Method
A.

(2)

Method A shall also be used to calculate the buffer around the reservoir itself.
New structures shall be located at least 150' from the reservoir or outside of the
stream buffer, whichever is greater.

Upper Eno Protected (U-ENO-PW), Lower Eno Protected (L-ENO-PW) & Back Creek
Protected (BACK-PW)
(1)

The buffer width shall be as calculated using Method A, or 150', whichever is
less, except where density exceeds 1 du/ac and impervious surface exceeds
12%.

(2)

Where density exceeds 1 du/ac and impervious surface exceeds 12%, the buffer
width shall be calculated as above, but shall not be less than 100'.

Cane Creek Protected (CANE-PW), Little River Protected (LITTLE-PW), South Hyco
Creek Protected (HYCO-PW), Flat River Protected (FLAT-PW), Haw River Protected
(HAW-PW) & Jordan Lake Protected (JORDAN-PW)
(1)

The buffer width shall be the width calculated using Method A, or 150', whichever
is less.

6.13.5 Areas Outside of Watershed Protection Overlay Districts
(A)

In areas not identified on the Official Zoning Atlas as Watershed Protection Overlay
Districts, a stream buffer a minimum of 50 feet in width shall be established along both
sides of streams identified per Section 6.13.2.

(B)

Stream buffers for Soil Survey streams shall only be calculated using Method A as
explained in Section 6.13.3.

6.13.6 Uses Allowable Within Stream Buffers
(A)

General Standards
(1)

Prior to any land disturbing activity within a designated stream buffer, the
property owner shall provide written notification of the location and nature of the
proposed use to the Planning Department for review. The notification shall state
that the use shall be designed, constructed, and maintained to minimize soil
disturbance and to provide the maximum water quality protection practicable.

(2)

All land disturbing activities within a designated stream buffer require approval of
the Erosion Control Officer in accordance with applicable State and local
regulations, as well as all other required local, State and/or Federal permits and
approvals prior to commencement of land disturbing activities.

(3)

The submittal of additional information and/or applications may be required prior
to any land disturbing activity within a designated stream buffer, in accordance
with the provisions of this Ordinance.
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(B)

(C)

Additional Standards for Uses Allowable With Mitigation
(1)

Development proposals shall be submitted and reviewed in accordance with this
Ordinance and all applicable State regulations.

(2)

Mitigation shall be provided in accordance with adopted State standards and
shall be approved and inspected by the Erosion Control Officer or his/her
designee.

Uses Allowable
The following uses are allowed as a matter of right in stream buffers, subject to the
General Standards established in Section 6.13.6(A), and any specific standards for the
use:
(1)

Above-ground and buried utility lines for local distribution of electricity, telephone,
data, and cable television service, as well as accessory and appurtenant
apparatus such as poles, guy wires, transformers and switching boxes.

(2)

Individual or community wells.

(3)

Public water and sewer lines are permitted only as allowed by the Orange
County Water and Sewer Policy, and may be located within stream buffers only
to the extent necessary to cross the stream buffer as closely as possible to
perpendicular. Individual or community wastewater disposal systems are not
permitted in stream buffers.

(4)

Public and private streets, bridges, railroad rights-of-way, and other similar travel
ways, provided that they enter and exit the buffer area as nearly perpendicular as
possible.

(5)

Archaeological activities/projects conducted in accordance with all applicable
County, State and Federal regulations.

(6)

Dam/reservoir maintenance activities.

(7)

Maintenance of existing outfalls provided they are managed to minimize the
sediment, nutrients, and other pollution that convey to waterbodies.

(8)

Driveway crossings on single-family residential lots that disturb less than, or
equal to, 25 linear feet or 2,500 square feet of stream buffer.

(9)

Greenways and/or hiking trails six feet in width composed of natural materials at
least 30 feet from the top of bank of a stream or water body.

(10)

Historic preservation projects/activities.

(11)

Periodic maintenance of modified natural streams, such as canals, and a
grassed travel way on one side of the surface water when alternative forms of
maintenance access are not practical.

(12)

Public water and sewer lines that do not disturb over 40 linear feet.

(13)

Stream restoration and/or stream bank stabilization.

(14)

Wetland restoration, in accordance with all applicable County, State and Federal
regulations.

(15)

Vegetation management, including but not limited to:

(a)

Emergency fire control measures provided that topography is restored;

(b)

Planting vegetation to enhance the riparian buffer;

(c)

Pruning forest vegetation provided that the health and function of the
forest vegetation is not compromised and the pruning activity is
conducted by hand;
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(D)

(d)

Removal of individual trees which are in danger of causing damage to
dwellings, other structures or human life provided the activity is
conducted by hand; and

(e)

Removal of poison ivy and other nuisance vegetation, including invasive
exotics, as identified by the NC Cooperative Extension.

Uses Allowable With Mitigation
The following uses are allowable within stream buffers with mitigation, subject to the
standards established in Sections 6.13.6(A) and 6.13.6(B) above, as well as any specific
standards for the use:
(1)

Water dependent structures, such as docks, piers, public and private boat ramps,
boat houses over the water, walkways, water recreational amenities, and other
similar uses.

(2)

New drainage outfalls provided that a stormwater management facility is installed
to control nutrients and attenuate flow before the conveyance discharges into the
stream buffer.

(3)

Driveway crossings on single-family residential lots that disturb less than, or
equal to 150 linear feet or 1/3 of an acre of stream buffer.

(4)

Any driveway or roadway, whether for a single-family residence or a subdivision,
that is parallel to the stream or water body, regardless of cumulative impact.

(5)

Greenways and/or hiking trails six feet in width, with improved paths (i.e. paved,
wood decking, etc.) at least 30 feet from the top of bank of a stream or water
body.

(6)

Trail crossings, and associated bridge or other structure, provided they are
oriented perpendicular to the stream and constructed in accordance with best
management practices to minimize soil erosion and other adverse impacts to
water quality.

(7)

Public water and sewer lines that disturb over 40 linear feet, but not greater than
150 linear feet of riparian buffer.

(8)

Temporary roads intended for access to a property for development purpose.

(9)

New stormwater management ponds, with or without a riparian buffer established
adjacent to the pond.

(10)

Vegetation Management that includes the installation of new vegetation and a
one-time application of fertilizer to re-establish the vegetation.

(11)

Vegetation Management / Replanting in an effort to protect existing structures.

6.13.7 Diffuse Flow Requirement
(A)

Diffuse flow of runoff shall be maintained in the stream buffer by dispersing concentrated
flow and re-establishing vegetation.

(B)

Concentrated runoff from new ditches or constructed conveyances shall be converted to
diffuse flow before the runoff enters the stream buffer.

(C)

Periodic corrective action to restore diffuse flow shall be taken if necessary to impede the
formation of erosion gullies.

6.13.8 Land Disturbance and Planting of Vegetation
(A)

Area within a stream buffer which is subject to serious erosion may be disturbed for the
purpose of planting and maintaining erosion-resistant vegetative cover.
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(B)

Existing forested areas or any other healthy vegetation may not be removed from a
stream buffer, except where replaced with vegetation resulting in comparable stormwater
runoff velocity and quantity one year after planting.

(C)

New vegetation shall be planted to capture non-source pollutants before they reach the
perennial stream, as per applicable Orange County Standards.

SECTION 6.14:

STORMWATER MANAGEMENT

6.14.1 Introduction
As a watershed becomes more developed, the amount of impervious surface increases, causing
a decrease in the rate at which stormwater runoff which can be absorbed into the soil. This
results in more stormwater flowing directly into streams and other water bodies. Because this
direct runoff has not been filtered through the soil, pollutants from the air and land surface enter
streams and increase the potential for pollution of drinking water supplies.
6.14.2 Purpose
The purpose of the Board of County Commissioners in adopting stormwater regulations is to
protect the water quality of the streams that lie within Orange County by reducing and controlling
stormwater runoff and addressing nutrient reductions for both new and existing development.
6.14.3 Jurisdiction-Wide and Inter-Local Approaches
(A)

Orange County shall have the option of implementing jurisdiction-wide and/or inter-local
approaches to control stormwater runoff and achieve nutrient reductions.

(B)

Any jurisdiction-wide and/or inter-local approaches must be approved by the Orange
County Board of Commissioners, and the Environmental Management Commission
before implementation.

6.14.4 General Methods
The following general approaches shall be utilized to minimize the effects of stormwater pollution
on drinking water supplies in Orange County:
(A)

Non-Structural Stormwater Control
(1)

The stormwater run-off generated by one inch of rain from all project area
surfaces shall be controlled to the extent possible through on-site infiltration and
through the use of methods which rely on natural soil properties for absorption
and treatment.

(2)

Run-off from roads, parking lots, and/or sidewalks shall be directed to
undisturbed areas through use of berms, grassed diversion ditches or swales, or
other acceptable means to reduce run-off velocity and filter out pollutants.

(3)

Impervious Surface Limits
(a)

In order to promote infiltration of stormwater runoff into the soil and
minimize direct and immediate runoff into streams and water supply
impoundments, the maximum percentage of the total lot area which may
be covered with an impervious surface shall be specified. This limit is
referred to as the "impervious surface ratio".

(b)

Impervious surface calculations for an individual development shall be
cumulative for original construction and any subsequent additions. Onehalf of the width of any of any existing or proposed road adjacent to an
individual lot shall be included as impervious surface for that lot, except
in the case where an existing road was contained within a dedicated
public right-of-way at the time that the watershed regulations were first
applied to the watershed within which the development is located.
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ORANGE COUNTY, NORTH CAROLINA
COMMUNITY RATING SYSTEM (CRS) ANNUAL RECERTIFICATION – JULY 2018
ACTIVITY 440 – FLOOD DATA MAINTENANCE
Staff has attached a ‘print screen’ of our GIS data base denoting the available information for
mapping purposes. As you will note, and as detailed within this response under other activities,
the following data is available for staff to offer mapping assistance to interested parties:
a. Individual Parcels
b. Streets with street names
c. Easements (i.e. road, utility, right-of-way, access, etc.)
d. Zoning data
e. Watershed data, including Watershed Overlay zoning data
f. SFHA Boundaries including:
i. The Floodway
ii. 1% Annual Chance of Flood (i.e. 100 Year Floodplain)
iii. 0.2% Annual Chance of Flood (i.e. 500 Year Floodplain)
iv. Base Flood Elevation
v. FIRM Panel Number
vi. Footprints of existing structures in SFHA
vii. FIRM Cross Section data
viii. 100 Year Floodplain historical data
ix. 500 Year Floodplain historical data
g. Required stream and floodplain buffers (buffer width depends on slope of the
property near the stream/adjacent floodplain boundary)
h. Contour data (2 ft. contour data from NC Department of Transportation)
i. Soils data
j. Mapped wetland data
k. Municipal corporate limits and extraterritorial jurisdictional boundary (ETJ) area
(i.e. the defined areas of the County planning jurisdiction)
l. Conservation easements and open space areas
m. Aerial imagery (the County has digital aerial photographic data from 2017, 2013,
2012, 2010, 2008, 2006, 2003, and 1998).
2. With respect to maintaining/updating floodplain information the County currently
employees the following:

a. The County has a GIS database containing our most current FIRM data. This
system is updated electronically and can display and/or print current maps
detailing floodplain information on all parcels of property, computer-aided design
(CAD), or other digitized system that updates
b. The County’s land use management/building permit system (Permits Plus) is
utilized to identify parcels encumbered by SFHA.
Parcels encumbered by floodplain are ‘flagged’ within the permit system with a
notice indicating development of the property is subject to compliance with flood
regulations as contained within the Unified Development Ordinance. Through
our permit system all parcels are linked to our GIS database so a map is readily
accessible denoting the location of all SFHA in an effort to provide additional
assistance to a property owner attempting to obtain a development permit.
It should also be noted County staff has created what is referred to as a ‘Site
Assessment’ (copy attached) denoting development opportunities and constraints
on a specific parcel subject to a development application. This in turn allows staff
to work with an applicant to modify a development proposal to comply with
applicable flood development regulations.
c. As previously indicated under other Activity responses, FIRM data for the County
has been incorporated on our Official Zoning Atlas as an overlay district,
specifically the Special Flood Hazard Area (SFHA) Overlay district. This data is
available on our GIS system as part of the zoning data layer so that individuals
can readily identify if property is encumbered by same.
d. The County maintains both paper and digital copies of all current, and past, FIRM
maps.

ORANGE COUNTY, NORTH CAROLINA
COMMUNITY RATING SYSTEM (CRS) ANNUAL RECERTIFICATION – JULY 2018
ACTIVITY 450 – Erosion Control and Stormwater Management
Orange County has a comprehensive stormwater management/erosion control program
administered by the Engineering and Erosion Control division of the Department. Regulatory
provisions can be found in Section(s) 6.14 and 6.15 respectively of the UDO (copies have been
provided herein).
Staff has created a handout denoting permit thresholds for residential and non-residential projects
for each watershed area (also attached). Please note this information is also included on all site
assessments created by the Department further detailed in Activity 320.

Activity 450 Erosion Control and
Stormwater
regulations.
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(B)

Existing forested areas or any other healthy vegetation may not be removed from a
stream buffer, except where replaced with vegetation resulting in comparable stormwater
runoff velocity and quantity one year after planting.

(C)

New vegetation shall be planted to capture non-source pollutants before they reach the
perennial stream, as per applicable Orange County Standards.

SECTION 6.14:

STORMWATER MANAGEMENT

6.14.1 Introduction
As a watershed becomes more developed, the amount of impervious surface increases, causing
a decrease in the rate at which stormwater runoff which can be absorbed into the soil. This
results in more stormwater flowing directly into streams and other water bodies. Because this
direct runoff has not been filtered through the soil, pollutants from the air and land surface enter
streams and increase the potential for pollution of drinking water supplies.
6.14.2 Purpose
The purpose of the Board of County Commissioners in adopting stormwater regulations is to
protect the water quality of the streams that lie within Orange County by reducing and controlling
stormwater runoff and addressing nutrient reductions for both new and existing development.
6.14.3 Jurisdiction-Wide and Inter-Local Approaches
(A)

Orange County shall have the option of implementing jurisdiction-wide and/or inter-local
approaches to control stormwater runoff and achieve nutrient reductions.

(B)

Any jurisdiction-wide and/or inter-local approaches must be approved by the Orange
County Board of Commissioners, and the Environmental Management Commission
before implementation.

6.14.4 General Methods
The following general approaches shall be utilized to minimize the effects of stormwater pollution
on drinking water supplies in Orange County:
(A)

Non-Structural Stormwater Control
(1)

The stormwater run-off generated by one inch of rain from all project area
surfaces shall be controlled to the extent possible through on-site infiltration and
through the use of methods which rely on natural soil properties for absorption
and treatment.

(2)

Run-off from roads, parking lots, and/or sidewalks shall be directed to
undisturbed areas through use of berms, grassed diversion ditches or swales, or
other acceptable means to reduce run-off velocity and filter out pollutants.

(3)

Impervious Surface Limits
(a)

In order to promote infiltration of stormwater runoff into the soil and
minimize direct and immediate runoff into streams and water supply
impoundments, the maximum percentage of the total lot area which may
be covered with an impervious surface shall be specified. This limit is
referred to as the "impervious surface ratio".

(b)

Impervious surface calculations for an individual development shall be
cumulative for original construction and any subsequent additions. Onehalf of the width of any of any existing or proposed road adjacent to an
individual lot shall be included as impervious surface for that lot, except
in the case where an existing road was contained within a dedicated
public right-of-way at the time that the watershed regulations were first
applied to the watershed within which the development is located.
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(4)

Infiltration Techniques
(a)

(B)

(C)

The benefits of infiltration techniques include:
(i)

Removal of both suspended and dissolved pollutants,

(ii)

They require less maintenance,

(iii)

They reduce flooding,

(iv)

They promote groundwater recharge, and

(v)

They help maintain stream flow during dry periods.

(b)

Where on-site infiltration methods are utilized, areas for such purposes
shall be designated on the plat and shall remain undisturbed both during
and after construction.

(c)

Undisturbed areas for infiltration of run-off shall also be located
downslope from impervious surfaces and shall not include areas
characterized by floodplains, highly erodible or impervious soils, steep
slopes or previously disturbed areas.

(d)

Areas designated as suitable for septic tank nitrification fields may not be
used for stormwater infiltration purposes.

Structural Stormwater Measures
(1)

In cases where non-structural methods may not adequately control the runoff
from the first inch of rain due to the amount of impervious surface proposed to be
developed, and other factors such as soil type, slope, presence of floodplains
and erodible soils, and/or lack of vegetative cover, structural stormwater
measures, which capture stormwater for slow release through an outlet, are
required.

(2)

Where required, structural stormwater measures shall be constructed in
accordance with this Section.

Impervious Surface and Detention Pond Requirements
(1)

For all protected watersheds, an absolute limit on the percentage of lot area
which can be covered with impervious surfaces has been established. See
Section(s) 4.2.5 and 4.2.6 of this Ordinance.

(2)

In some cases, structural stormwater measures are required when the proposed
impervious surface ratio exceeds a specified percentage, which is below the
absolute limit.

6.14.5 Applicability
(A)

The stormwater standards and regulations included herein are applicable to all new
development within the Orange County planning jurisdiction, including private, public,
state, and federal development not covered by a separate NPDES permit, as follows:
(1)

Falls Lake Watershed
(a)

Any activity that cumulatively disturbs greater than one-half acre of land
in order to establish, expand or modify a single family or duplex
residential development or a recreational facility.

(b)

Any activity that cumulatively disturbs greater than 12,000 square feet of
land in order to establish, expand, or modify a multifamily residential
development or a commercial, industrial or institutional facility.

(c)

New development that disturbs less than the above thresholds are
exempt unless the new development is part of a larger common plan of
development or sale and the larger common plan exceeds the above
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thresholds, even though multiple, separate or distinct activities take place
at different times on different schedules.
(2)

(B)

Jordan Lake Watershed
(a)

Any activity that cumulatively disturbs greater than one acre of land in
order to establish, expand or modify a single family or duplex residential
development or a recreational facility.

(b)

Any activity that cumulatively disturbs greater than one-half an acre of
land in order to establish, expand, or modify a multifamily residential
development or a commercial, industrial or institutional facility.

(c)

New development that disturbs less than the above thresholds are
exempt unless the new development is part of a larger common plan of
development or sale and the larger common plan exceeds the above
thresholds, even though multiple, separate or distinct activities take place
at different times on different schedules.

New development shall not include agriculture, mining, or forestry activities, as defined by
North Carolina General Statutes.

6.14.6 Review Criteria
(A)

(B)

New development within the Orange County planning jurisdiction must comply with the
following:
(1)

Riparian areas must be protected and maintained in compliance with this
Ordinance,

(2)

Nutrient load contribution must meet the standards listed in Section 6.14.7 as
required by the North Carolina Division of Water Quality (NC DWQ),

(3)

No net increase in peak flow leaving the site from the predevelopment conditions
for the 1-year, 24-hour storm,

(4)

Stormwater systems shall be designed to control and treat, at a minimum, the
stormwater runoff generated by one inch of rainfall from all project area surfaces.
The treatment volume shall be drawn down pursuant to standards specific to
each practice as determined by the current version of the NC DWQ stormwater
design manual.

(5)

New development that would exceed the nutrient loading rates set out in
subsection (A)(2) above, shall include engineered stormwater controls designed
to have a minimum of 85% average annual removal for Total Suspended Solids
(TSS).

Proposed new development may satisfy the review criteria standards of this section by
meeting the post-development hydrologic criteria set out in Chapter 2 of the most recent
version of the North Carolina Low Impact Development Guidebook.

6.14.7 Nutrient Load
(A)

Nitrogen and phosphorus loads contributed by proposed new development shall not
exceed the following unit-area mass loading rates:
(1)

(2)

Falls Lake Watershed
(a)

Nitrogen, 2.2 pounds per acre per year

(b)

Phosphorus, 0.33 pounds per acre per year

Jordan Lake Watershed
(a)

Upper New Hope Creek Arm
(i)

Nitrogen, 2.2 pounds per acre per year
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(ii)
(b)

Phosphorus, 0.82 pounds per acre per year

Haw River Arm
(i)

Nitrogen, 3.8 pounds per acre per year

(ii)

Phosphorus, 1.43 pounds per acre per year

(B)

The nutrient export from each new development shall be calculated in pounds per acre
per year (using the approved accounting tool) in accordance with the methodologies
approved by the NC DWQ.

(C)

If a proposed development subject to nutrient load requirements contributes nutrients
greater than the standards listed above, the developer may install structural stormwater
BMPs to meet the required nutrient load standards or do a combination of BMPs and
offset payments to achieve the standard.

(D)

Offset Payments
(1)

Offset fees may be permitted to meet the nutrient export levels set for new
development. In order to utilize offset fees, the proposed new development
subject to the nutrient load standards must attain nitrogen and phosphorus
loading rate reductions on-site that meet the following criteria prior to using an
offsite offset measure:
(a)

(b)

(2)

Falls Lake Watershed
(i)

30% or more reduction in both nitrogen and phosphorus loading
from the untreated conditions for any single-family, detached and
duplex residential development disturbing one half acre but less
than one acre;

(ii)

50% or more reduction in both nitrogen and phosphorus loading
from the untreated conditions for any single-family, detached and
duplex residential development disturbing more than one acre;

(iii)

30% or more reduction in both nitrogen and phosphorus loading
from the untreated condition for other development, including
multi-family residential, commercial and industrial development
disturbing 12,000 square feet but less than one acre;

(iv)

50% or more reduction in both nitrogen and phosphorus loading
from the untreated condition for other development, including
multi-family residential, commercial and industrial development
disturbing more than one acre;

(v)

30% or more reduction in both nitrogen and phosphorus loading
from the untreated condition for proposed redevelopment
activities in a designated downtown area that would replace or
expand structures or improvements that existed as of December
2006.

Jordan Lake Watershed
(i)

Six pounds per acre per year nitrogen for single-family, detached
and duplex residential development.

(ii)

Ten pounds per acre per year nitrogen for other development
including commercial, industrial, and multi-family residential.

Offset fees may be paid to the North Carolina Ecosystem Enhancement Program
(NCEEP), approved private mitigation bank, or other mitigation option as
approved by the NC DWQ and Orange County. It is the policy of NC DWQ and
Orange County, as well as a requirement in certain watersheds, that offset
payment funds be utilized where they are generated to the maximum extent

Orange County, North Carolina – Unified Development Ordinance

Page 6-104

Article 6: Development Standards
Section 6.14: Stormwater Management

possible.
(3)

(E)

(F)

Offset payment fees and calculation methods are determined by the NCDWQ as
approved by the North Carolina Environmental Management Commission (EMC).
The total amount of offset payment will be determined based on current NC
DWQ policy and regulation on a case by case basis.

Permanent Nutrient Export Reduction Best Management Practices
(1)

Allowable on-site structural stormwater BMPs for nutrient reduction shall include
those listed in the current NC DWQ Stormwater Best Management Practices
Manual (Stormwater BMP Manual) or others approved on a case by case basis.

(2)

Design, maintenance and operation of stormwater BMPs shall follow standards
provided in the Stormwater BMP Manual.

(3)

Deviations from these standards may be allowed as approved on a case by case
basis.

Total Nutrient Removal Rates
Total nutrient removal rates of stormwater BMPs and BMPs in a series will be calculated
pursuant to the approved accounting tool.

6.14.8 Peak Runoff Volume
(A)

Standard
For all new development, there shall be no net increase in peak flow leaving the site from
the predevelopment conditions for the 1 year, 24 hour storm.

(B)

Calculating Peak Runoff Volume
(1)

(2)

The following are acceptable methodologies for computing the pre- and postdevelopment conditions for the 1 year, 24 hour storm:
(a)

Rational Method,

(b)

Peak Discharge Method as described in the USDA Soil Conservation
Service’s Technical Release Number 55 (TR-55),

(c)

Alternative methods must be approved by the County.

The same method must be used for both the pre- and post- development
conditions.

6.14.9 Stormwater Management Plan
(A)

Required Approval
The Erosion Control Officer shall not issue any permits for new development on any land
within Orange County subject to the provisions of this Section, unless and until a
Stormwater Management Plan has been reviewed and approved in accordance with
Section 2.21.1 of this Ordinance.

(B)

Compliance with Requirements
Any person engaged in new development activities as defined by this Section who fails to
file a plan in accordance with this Ordinance, or who conducts any new development
except in accordance with provisions of an approved Stormwater Management plan shall
be deemed in violation of this Ordinance.

(C)

Enforceable Restriction
Approval of the Stormwater Management plan shall require an enforceable restriction on
property usage that runs with the land, such as a recorded deed restriction or protective
covenants, to ensure that future development and redevelopment maintains the site
consistent with the approved Stormwater Management plan.
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6.14.10 Operation and Maintenance of Structural Stormwater Measures
(A)

Posting of Financial Security
All stormwater control structures shall be conditioned on the posting of adequate financial
assurance for the purpose of maintenance, repairs or reconstruction necessary for
adequate performance. Financial assurance shall be in the form of one of the following:
(1)

Security for Construction of Required Improvements
(a)

(b)

The permit applicant shall provide one of the following as surety for the
completion of required improvements:
(i)

A performance bond from a surety bonding company authorized
to do business in North Carolina,

(ii)

An irrevocable letter of credit or other instrument readily
convertible into cash at face value payable to Orange County or

(iii)

Cash placed in escrow with a financial institution designated as
an official depository of Orange County.

The bond or other instrument shall be in an amount equal to 1.25 times
the total cost of the stormwater control structure, as estimated by the
applicant and approved by the County Engineer.
(i)

Total Cost
a.

b.

(c)

(2)

The total cost of the stormwater control structure shall
include the following:
i.

The value of all materials such as piping and
other structures;

ii.

Seeding and soil stabilization;

iii.

Design and engineering; and,

iv.

Grading, excavation, fill, etc.

The costs of the stormwater control structure shall not be
prorated as part of a larger project, but shall be costed
as a separate project.

Failure to Perform
(i)

Upon default of the permit applicant to complete and/or maintain
the stormwater control structure as spelled out in the
performance bond or other security, the County may obtain and
use all or any portion of the funds necessary to complete the
improvements based on an engineering estimate.

(ii)

The Board shall return any funds not spent in completing the
improvements to the owning entity.

Security for Maintenance of Required Improvements
(a)

The permit applicant shall deposit with Orange County either cash or
other instrument approved by the County Attorney that is readily
convertible into cash at face value.

(b)

The cash or security shall be in an amount equal to 15% of the total cost
of the stormwater control structure or the estimated cost of maintaining
the stormwater control structure over a ten year period, whichever is
greater.
(i)

Estimated Maintenance Costs
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a.

b.

(c)

(B)

The estimated cost of maintaining the stormwater
structure shall be consistent with the approved operation
and maintenance plan or manual provided by the
developer under Section 6.14.10(B)(2).
The amount shall be computed by estimating the
maintenance cost for 25 years and multiplying this
amount by two-fifths or 0.4.

Failure to Perform
(i)

Upon default of the owning entity to maintain, repair and, if
necessary, reconstruct the stormwater control structure in
accordance with the Operation and Maintenance Agreement, the
County shall obtain and use all or any portion of the cash
security to make necessary improvements based on an
engineering estimate.

(ii)

Such expenditures of funds shall only be made after exhausting
all other reasonable remedies seeking the owning entity to
comply with the terms and conditions of the Operations and
Maintenance Agreement.

(iii)

The County shall not return any of the deposited cash funds.

Maintenance and Upkeep
(1)

Operation and Maintenance Agreement
(a)

The permit applicant shall enter into a binding Operation and
Maintenance Agreement between Orange County and all interests in the
development.

(b)

The agreement must include the following:
(i)

Name and address of the person or organization financially
responsible for paying the annual inspection fee;

(ii)

Name(s) and address(es) of all parties to whom a copy of the
annual inspection report should go;

(iii)

Name and address of the person or organization financially
responsible for all maintenance specified in the annual
inspection report; and

(iv)

Emergency contact information.

(c)

The Agreement shall require the owning entity to maintain, repair and, if
necessary, reconstruct the stormwater control structure in accordance
with the operation and management plan or manual prepared by the
developer.

(d)

The Operations and Maintenance Agreement shall be signed and
notarized and filed with the Orange County Register of Deeds.

(e)

In residential subdivisions where a Homeowner’s Association will be
assuming responsibility for all permanent structural stormwater
measures, a signed and notarized Homeowner’s Association Notification
will be required, and a revised maintenance agreement must be
submitted. This must be given to the Orange County Planning
Department before the Land Disturbing Permit may be closed, and any
construction bond held on the permanent structural stormwater
measures may be released.

(f)

The owner of each stormwater BMP, whether engineered stormwater
control or non-engineered stormwater control, shall maintain it so as not
to create or result in a nuisance condition.
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(2)

(g)

Every engineered stormwater control installed pursuant to this Ordinance
shall be made accessible for adequate maintenance and repair by a
maintenance easement. The easement shall be recorded and its terms
shall specify who make use of the easement and for what purposes.

(h)

The owner of each engineered stormwater control shall keep records of
inspections, maintenances, and repairs and shall submit the same upon
reasonable request to the Erosion Control Officer.

Operation and Maintenance Plan
(a)

(b)

(c)

(3)

(4)

An operation and maintenance plan or manual shall be provided by the
developer for each stormwater control structure, indicating the following:
(i)

What operation and maintenance actions are needed,

(ii)

What specific quantitative criteria will be used for determining
when those actions are to be taken, and

(iii)

Who is responsible for those actions, consistent with the
Operations and Maintenance Agreement.

The standard maintenance plan shall specifically address, but is not
limited to:
(i)

Any mowing of permanent vegetation,

(ii)

Any removal of bushes and trees from the dam of a wet
detention pond,

(iii)

Reseeding of any eroding areas of the wet detention ponds,
open channel practices, riparian buffers, and vegetated filter
strips,

(iv)

Replacing of impaired vegetation in a constructed wetlands or
riparian buffer,

(v)

Removal of debris from the ‘trash rack’ on any wet detention
pond or sand filter, and

(vi)

Repair of any damage to structural aspects of wet detention
ponds, constructed wetlands, level spreaders, and sand filters.

The Plan shall clearly indicate the steps that will be taken for restoring a
stormwater control structure to its design specifications if a failure
occurs.

Landscaping and Grounds Maintenance
(a)

Landscaping and grounds maintenance shall be the responsibility of the
owning entity.

(b)

Vegetation shall not be established or allowed to mature to the extent
that the integrity of the control structure is diminished or threatened, or to
the extent of interfering with any easement or access to the stormwater
structure.

Repair or Reconstruction
(a)

Except for general landscaping and grounds maintenance, the owning
entity shall notify the County prior to any repair or reconstruction of the
stormwater structure.

(b)

After notification by the owning entity, the Erosion Control Officer shall
inform the owning entity of any required additions, changes or
modifications and of the time period to complete said improvements.
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(c)

(C)

All improvements shall be made consistent with the approved plans and
specifications of the stormwater control structure and the operations and
maintenance plan or manual.

Inspections and Release of Sureties
(1)

County Inspection and Review
(a)

(2)

The stormwater control structure shall be inspected by the Erosion
Control Officer, after the owning entity notifies him/her that all work has
been completed. At this inspection, the owning entity shall provide:
(i)

The signed deed, related easements and survey plat for the
stormwater control structure ready for filing with the Orange
County Register of Deeds; and

(ii)

A certification sealed by an engineer or landscape architect (to
the extent that the General Statute, Chapter 89A, allow) stating
that the detention pond is complete and consistent with the plans
and specifications.

(b)

If the project passes inspection and the Erosion Control Officer accepts
the certification, deed and easements, he/she shall file the deed and
easements with the Orange County Register of Deeds, release up to
75% of the value of the performance bond or other security and issue a
Watershed Protection Compliance Permit for the stormwater control
structure.

(c)

If deficiencies are found, the Erosion Control Officer shall direct that the
necessary improvements be made and/or documents corrected and
resubmitted for approval. Upon completion, the improvements shall be
re-inspected.

Watershed Protection Compliance Permit Required Prior to Occupancy
No Building Permit or Certificate of Occupancy may be issued in the absence of
a valid Watershed Protection Compliance Permit.

(3)

(4)

Release of Remaining Security
(a)

No sooner than one year after the filing date of the deed, easements and
maintenance agreement, the developer may petition the Board of County
Commissioners to release the remaining value of the performance bond
or other security.

(b)

Upon receipt of said petition, the Erosion Control Officer shall inspect the
stormwater control structure to determine whether the controls are
performing as designed and intended.

(c)

The Erosion Control Officer shall present the petition, inspection report
and recommendations to the Board of County Commissioners.

(d)

Board of County Commissioners Review
(i)

If the Board of County Commissioners approves the report and
accepts the petition, the developer shall deposit with Orange
County a cash amount equal to that described in Section
6.14.10(C)(5), after which, the Board of County Commissioners
shall release the performance bond or other security.

(ii)

If the Board of County Commissioners does not accept the report
and rejects the petition, it shall provide the developer with
instructions to correct any deficiencies and all steps necessary
for the release of the performance bond or other security.

Annual Inspection Required
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(5)

(a)

All stormwater structures shall be inspected by the owning entity at least
on an annual basis to determine whether the controls are performing as
designed and intended.

(b)

Records of inspections shall be submitted annually to the Erosion
Control Officer on forms approved by Orange County.

(c)

Annual inspections shall begin within one year of the filing date of the
deed for the stormwater control structure.

(d)

The Erosion Control Officer will inspect each stormwater BMP approved
pursuant to these rules approximately every five years. In the event the
Erosion Control Officer discovers the need for corrective action of
improvements, he/she shall notify the owning entity of the needed
improvements and the date by which the corrective action is to be
completed. All improvements shall be made consistent with the plans
and specification of the stormwater control structure and the operation
and maintenance plan or manual. After notification by the owning entity,
the Erosion Control Officer shall inspect and approve the completed
improvements.

Annual Maintenance Inspection Fee
(a)

The Fee for the first year shall be paid before:
(i)

The release of any Final Certificate of Occupancy for NonResidential Properties.

(ii)

The release of the construction bond for Residential or NonResidential Properties.

(b)

The fee shall be based upon the current Orange County Planning Fee
Schedule, and shall be paid to Orange County following each annual
inspection.

(c)

Failure to pay the Annual Maintenance Inspection Fee shall be deemed
a violation of this Ordinance.

6.14.11 Amendments to Approved Plans and Specifications
(A)

(B)

Minor Amendments to Plans and Specifications
(1)

Amendments to the plans and specifications of the stormwater control structure
and/or the operation and maintenance plan or manual may be approved by the
Erosion Control Officer, provided that the changes do not involve a change in the
size or location of the structure.

(2)

Proposed changes shall be prepared by a North Carolina registered professional
engineer or landscape architect (to the extent that the General Statutes, Chapter
89A, allow) and submitted for review by the Erosion Control Officer.

(3)

Erosion Control Officer Review
(a)

If the Erosion Control Officer approves the proposed changes, the
owning entity of the stormwater control structure shall file sealed copies
of the revisions with the Erosion Control Officer.

(b)

If the Erosion Control Officer disapproves the changes, the proposal may
be revised and resubmitted as a new proposal. If the proposal has not
been revised and is essentially the same as that already reviewed, it
shall be returned to the applicant.

(c)

The Erosion Control Officer shall report any such revisions to the Board
of County Commissioners at the next available regular meeting.

Major Amendments to Plans and Specifications
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(C)

(1)

Amendments to the plans and specifications of the stormwater control structure
and/or the operation and maintenance plan or manual which involve a change in
the size or location of the structure may be approved by the Board of County
Commissioners after receiving a recommendation from the Erosion Control
Officer.

(2)

Proposed changes shall be prepared by a North Carolina registered professional
engineer or landscape architect (to the extent that the General Statutes, Chapter
89A, allow) and submitted to and reviewed by the Erosion Control Officer.

Revision of Plans Found to be Inadequate
If the County finds that the operations and maintenance plan or manual is inadequate for
any reason, the owning entity shall be notified of any required changes and shall prepare
and file copies of the revised agreement with the Orange County Register of Deeds, the
Erosion Control Officer, and the owning entity.

6.14.12 Stormwater Discharges
(A)

Applicability
The regulations contained herein shall be applicable to all new development and existing
projects within the County planning jurisdiction.

(B)

(C)

In General
(1)

Orange County herein establishes methods for controlling the introduction of
pollutants into the stormwater collection system or receiving waters.

(2)

No person shall discharge or cause to be discharged into the stormwater
collection system or receiving waters any materials, including but not limited to
pollutants or waters containing any pollutants that cause or contribute to a
violation of applicable water quality standards, other than stormwater.

(3)

Orange County Planning and Inspections shall collect information related to
stormwater discharges from all applicable sources within its jurisdiction.

Allowable Discharges
The commencement, conduct, or continuance of any illegal discharge to the stormwater
collection system or receiving waters is prohibited. However, the following discharges are
exempt from discharge prohibitions established by this Ordinance provided that they do
not significantly impact water quality:
(1)

Waterline flushing,

(2)

Landscape irrigation,

(3)

Diverted stream flows,

(4)

Uncontaminated rising groundwater,

(5)

Uncontaminated groundwater infiltration to the stormwater collection system,

(6)

Uncontaminated pumped groundwater,

(7)

Discharges from potable water sources,

(8)

Foundation drains,

(9)

Uncontaminated air conditioning condensation,

(10)

Irrigation water,

(11)

Springs,

(12)

Water from crawl space pumps,

(13)

Footing drains,
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(D)

(14)

Lawn watering,

(15)

Non-commercial car washing,

(16)

Flows from riparian habitats and wetlands,

(17)

NPDES permitted discharges,

(18)

Street wash water,

(19)

Fire fighting emergency activities,

(20)

Wash water from the cleaning of buildings,

(21)

Dechlorinated backwash and draining associated with swimming pools,

(22)

Flows from firefighting,

(23)

Discharges specified in writing by the County as being necessary to public health
and safety,

(24)

Dye testing is an allowable discharge, but requires verbal notification to the
Erosion Control Officer prior to the time of the test, and

(25)

Any non-stormwater discharge permitted under an NPDES permit, waiver, or
waste discharge order issued to the discharger and administered under the
authority of the Federal Environmental Protection Agency, provided that the
discharger is in full compliance with all requirements of the permit, waiver, or
waste discharge order and other applicable laws and regulations, and provided
that written approval has been granted for any discharge to the stormwater
collection system.

Prohibited Discharges
(1)

(2)

It is a violation of this Ordinance for any person to discharge any substance into
the stormwater collection system or receiving waters which by its nature, may:
(a)

Become a public health hazard endangering human or animal health.

(b)

Interfere with the free and rapid flow of surface water,

(c)

Be flammable or explosive,

(d)

Be toxic to human, animal or plant life,

(e)

Be corrosive or damaging to the stormwater collection system, or

(f)

Affect adversely the State of North Carolina classification of the stream
into which the discharge flows.

Non-allowable discharges include, but are not limited to, the following:
(a)

Dumping of oil, anti-freeze, chemicals, garbage, paint or cleaning fluids,

(b)

Untreated animal waste,

(c)

Commercial car washes,

(d)

Industrial discharges,

(e)

Contaminated foundation drains,

(f)

Cooling water unless no chemicals are added, and a NPDES permit is in
place,

(g)

Washwaters from commercial and industrial activities,

(h)

Sanitary sewer discharges,

(i)

Septic tank discharges,

(j)

Washing machine discharges, and

Orange County, North Carolina – Unified Development Ordinance

Page 6-112

Article 6: Development Standards
Section 6.14: Stormwater Management

(k)
(E)

(F)

Chlorinated backwash and draining associated with swimming pools.

Illegal Connections to Stormwater Collection Systems
(1)

The construction, use, maintenance, or continued existence of illegal connections
to the stormwater collection system is prohibited.

(2)

Any connection to the stormwater collection system which allows the discharge
of non-stormwater, other than the exclusions listed in Section 6.14.12(C)of this
Ordinance, is prohibited.

(3)

The prohibition of illegal connections expressly includes, without limitation, illegal
connections made in the past, regardless of whether the connection was
permissible under law or practices applicable or prevailing at the time of the
connection.

(4)

A person is considered to be in violation of this Ordinance if the person connects
a line conveying sewage to the stormwater collection system, or allows such a
collection to continue.

(5)

Grace Periods
(a)

Where such connections exist in violation of this Ordinance, the property
owner, or person using said connection shall be required to remove the
connection within one year following the notice of violation. This grace
period shall not apply to connections which may result in the discharge of
hazardous materials or other discharges which pose an immediate threat
to health and safety, or are likely to result in immediate injury and harm
to human, animal or plant life, and natural resources.

(b)

Where it is determined that the one year grace period shall not apply, the
Erosion Control Officer shall determine the time within which the
connection shall be removed. In setting the time limit for compliance, the
Erosion Control Officer shall take into consideration the following:
(i)

The quantity and complexity of the work.

(ii)

The consequences of delay.

(iii)

The potential harm to the environment, to the public health, to
public and private property, to wildlife, and to natural resources.

(iv)

The cost of remedying the damage.

Spills
(1)

Spills or leaks of polluting substances discharged to, or having the potential to
reach the stormwater collection system or receiving waters, shall be contained,
controlled, collected, and removed promptly. All affected areas shall be restored
to their preexisting condition.

(2)

Notification of Spills
(a)

Notwithstanding other requirements of law, as soon as any person
responsible for a facility or operation, or responsible for emergency
response for a facility or operation (the Financially Responsible Person)
has information of any known or suspected release of materials which
are resulting or may result in illegal discharges or pollutants discharging
into or may reach the stormwater collection system or waters of Orange
County, the Financially Responsible Person shall take all necessary
steps to ensure the discovery, containment, and cleanup of such
discharge.
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SECTION 6.15:

(b)

In the event of such a discharge of hazardous materials, the Financially
Responsible Person shall immediately notify emergency response
agencies of the occurrence via emergency dispatch services, and shall
notify the Erosion Control Officer within 24 hours.

(c)

In the event of a discharge of non- hazardous materials, the Financially
Responsible Person shall notify the Erosion Control Officer no later than
the next business day.

(d)

All notifications shall be confirmed by written notice addressed and
mailed to the County within three business days of the discharge.

(e)

Notification shall not relieve the Financially Responsible Person of:
(i)

Any liability or expense related to the discharge.

(ii)

Restoration of any area affected by the discharge to preexisting
conditions.

(iii)

Liability or violation of any regulatory body of the County, State
or Federal government.

SOIL EROSION AND SEDIMENTATION CONTROL

6.15.1 Purpose and Intent
(A)

Overall
(1)

The regulations and standards included herein have been adopted for the
purposes of:
(a)

(b)
(2)

(B)

Regulating the clearing, grading, excavation, filling and manipulation of
the earth and the moving and storing of waters in order to:
(i)

Control and prevent accelerated soil erosion and sedimentation,

(ii)

Prevent the pollution of water,

(iii)

Prevent damage to public and private property,

(iv)

Maintain the balance of nature,

(v)

Prevent the obstruction of natural and artificial drainageways,

(vi)

Inhibit flooding, and

(vii)

Reduce the undermining of roads and other transportation
facilities.

Establishing procedures through which these purposes can be fulfilled.

It is the intent of the Board of County Commissioners that all of the departments
and agencies of Orange County, its contractors and subcontractors shall comply
with the regulations set forth in this Section.

University Lake, Cane Creek, and Upper Eno Watersheds
(1)

The Board of County Commissioners find that, without strict sedimentation and
erosion controls, the development of land within the University Lake, Cane
Creek, and Upper Eno Watersheds will have a significant adverse impact upon
the health, safety, and welfare of all persons served by the water supply
reservoirs within these watersheds. More specifically:
(a)

Stormwater runoff carries pollutants into water supply reservoirs,
degrading water quality. These pollutants include, but are not limited to,
organic and inorganic chemicals.
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(2)

(b)

The increase in nutrients such as phosphorus and nitrogen will
accelerate eutrophication of water supply reservoirs, adversely affecting
flora and fauna.

(c)

The improper channelization of watercourses and drainage areas in the
University Lake, Cane Creek, and Upper Eno Watersheds will increase
the velocity of runoff, thereby increasing erosion and sedimentation.

(d)

The alteration of the natural topography and removal of vegetation will
increase erosion by increasing velocity of runoff.

(e)

The siltation of water bodies resulting from increased erosion will
decrease the capacity of the water bodies to hold and transport water,
and harm flora and fauna.

(f)

Sedimentation further reduces water quality because it transports
pollutants into the water, then releases them in the water as it settles.

(g)

Impervious surfaces will increase the volume and rate of stormwater
runoff. This allows less water to percolate into the soil, thereby
decreasing groundwater recharge. Increased velocity of runoff also
reduces the filtering effect of the soil.

(h)

Improperly managed stormwater runoff will increase the incidence of
flooding and the level of floods which occur.

The regulations set forth in this Section that are applicable to the University Lake,
Cane Creek, and Upper Eno Watersheds are designed:
(a)

To protect and maintain the chemical, physical and biological quality and
integrity of water supply reservoirs within these watersheds and other
critical watershed areas.

(b)

To prevent harm to the residents of the community by prohibiting
activities which adversely affect water supply reservoirs as a public water
supply.

(c)

To encourage the protection of natural systems and the utilization of
these systems in a manner which does not impair their beneficial
functioning.

(d)

To discourage the construction of drainage systems which do not
functionally approximate the natural drainage pattern.

(e)

To minimize sedimentation and erosion, within the watersheds, and as a
result, minimize the transport of sediment and pollutants.

(f)

To protect and maintain the existing habitat of fish and wildlife.

(g)

To prevent damage from flooding while recognizing that natural
fluctuations in water levels are beneficial.

(h)

To protect the absorptive, purifying and retentive functions of the natural
systems existing in the University Lake, Cane Creek, and Upper Eno
Watersheds area.

(i)

To ensure the attainment of these objectives by requiring the approval
and implementation of Sedimentation and Erosion Control Plans for all
activities which may adversely affect the University Lake, Cane Creek,
and Upper Eno Watersheds.

(j)

To provide and enforce design and performance standards for control of
post-development erosion and sedimentation in order to preserve the
characteristics that existed in the University Lake, Cane Creek, and
Upper Eno Watersheds Area prior to development.
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6.15.2 Applicability
(A)

The soil erosion and sedimentation control provisions contained herein shall apply within
Orange County, including the municipalities of Carrboro, Hillsborough, and the portion of
Mebane within Orange County, but excluding the municipal boundaries and planning
extraterritorial limits of Chapel Hill.

(B)

It shall be unlawful, within the jurisdiction of this Section, to engage in land-disturbing
activity, except as provided herein, without first obtaining a permit as required by this
Section and without complying with the conditions of the issuance of said permit.

(C)

Any person engaged in land-disturbing activities who fails to file a plan in accordance
with this Ordinance, or who conducts a land-disturbing activity except in accordance with
provisions of an approved plan shall be deemed in violation of this Ordinance.

6.15.3 Erosion Control Standards
(A)

Orange County Standards
Requirements, standards, and specifications for erosion control plans and erosion control
techniques, measures, and devices are contained in the Orange County Soil Erosion and
Sediment Control Manual. Copies of the Manual are available from the Erosion Control
Division of the Orange County Planning & Inspections Department.

(B)

Revisions to the Standards
Corrections, revisions, and amendments to the Soil Erosion and Sediment Control
Manual shall be made upon recommendation of the Erosion Control Officer and approval
by the Orange County Board of Commissioners.

(C)

Consistency Between Ordinance and Standards
Nothing in this Section shall be construed to allow approval of a plan which is
inconsistent with the mandatory standards set forth in Section 6.15.7(B) of this Ordinance
or any other provision of this Ordinance.

6.15.4 Exclusions
The regulations established within this Section shall not apply to the following land - disturbing
activities:
(A)

Agriculture
Activities undertaken on agricultural land for the production of plants and animals useful
to man, including, but not limited to:

(B)

(1)

Forages and sod crops, grains and feed crops, tobacco, cotton and peanuts;

(2)

Dairy animals and dairy products;

(3)

Poultry and poultry products;

(4)

Livestock, including beef cattle, sheep, swine, horses, ponies, mules or goats,
including the breeding and grazing of any or all such animals;

(5)

Bees and apiary products; and

(6)

Fur producing animals.

Forestland
(1)

Activities undertaken on forestland for the production and harvesting of timber
and timber products and conducted in accordance with best management
practices set out in Forest Practice Guidelines Related to Water Quality as
adopted by the Department.

Orange County, North Carolina – Unified Development Ordinance

Page 6-116

Article 6: Development Standards
Section 6.15: Soil Erosion and Sedimentation Control

(2)

(C)

If land-disturbing activity undertaken on forestland for the production and
harvesting of timber and timber products is not conducted in accordance with
Forest Practice Guidelines Related to Water Quality, the provisions of this
Ordinance shall apply to such activity and any related land disturbing activity on
the tract.

Mining
Activities for which a permit is required under the Mining Act of 1971, Article 7 of Chapter
74 of the General Statues.

(D)

State Jurisdiction
Those land-disturbing activities over which the State by statute (G.S. 113A-56(a)) has
exclusive regulatory jurisdiction, which are activities:
(1)

Conducted by the State,

(2)

Conducted by the United States,

(3)

Conducted by persons having the power of eminent domain,

(4)

Conducted by local governments, or

(5)

Funded in whole or in part by the State or the United States.

6.15.5 General Requirements for Areas Other Than University Lake, Cane Creek, and Upper Eno
Watersheds
(A)

(B)

Protection of Property
(1)

Person(s) conducting land-disturbing activities shall take all reasonable
measures to protect all public and private property from damage by such
activities.

(2)

The disposal of trees, limbs, stumps and construction debris associated with the
activities shall be by some method other than open burning.

(3)

This requirement shall apply to any areas to be disturbed, regardless of the size
of the area to be uncovered.

Erosion Control Plan Requirement
(1)

Prior to the commencement of any land-disturbing activity that will result in the
uncovering of more than 20,000 square feet of land, the person(s) conducting the
land-disturbing activity must prepare and submit an Erosion Control Plan for the
proposed site.

(2)

The Plan shall specify the method of disposal of trees, limbs, stumps and
construction debris associated with the activity; which shall be by some method
other than open burning.

(3)

The Plan must be approved and a Land Disturbing Permit obtained prior to the
start of the disturbance.

6.15.6 General Requirements for University Lake, Cane Creek, and Upper Eno Watersheds
(A)

(B)

Protection of Property
(1)

Persons conducting land-disturbing activity shall take all reasonable measures to
protect all public and private property from damage by such activities.

(2)

This requirement shall apply to any area to be disturbed.

Erosion Control Plan Requirement
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(C)

(1)

Except as otherwise provided in Section 6.15.6(C), an erosion and sedimentation
control plan shall be prepared and filed with and approved by the Erosion Control
Division prior to the commencement of any land-disturbing activity within the
University Lake, Cane Creek, and Upper Eno Watersheds.

(2)

The Plan shall specify the method of disposal of trees, limbs, stumps and
construction debris associated with the activity; which shall be by some method
other than open burning.

Erosion Control Plan Waiver
(1)

The person(s) conducting the land-disturbing activity need not submit an Erosion
Control Plan if such person obtains an Erosion Control Plan Waiver from the
Erosion Control Division.

(2)

An application for this waiver shall be submitted to the Erosion Control Officer
and shall contain the following:

(3)

(a)

The name, address, and phone number of the developer and owner,

(b)

A description and drawing of the proposed development or activity,

(c)

The location of the development, and

(d)

Any other information requested by the Orange County Erosion Control
Officer that is reasonably necessary to evaluate the proposed
development.

The Erosion Control Officer shall issue the Plan Waiver if he/she finds the
following:
(a)

The land-disturbing activity will not result in the uncovering of more than
10,000 square feet; and

(b)

The land-disturbing activity is not to be conducted in connection with any
of the following types of developments:

(c)

(i)

Shopping centers,

(ii)

Industrial and commercial facilities,

(iii)

Major subdivisions,

(iv)

Roads, or

(v)

Any activity involving the temporary or permanent storage
(above or below ground) of any noxious, toxic, or hazardous
substance, including fuel storage facilities.

The proposed land-disturbing activity will not:
(i)

Significantly increase or decrease the rate or volume of surface
water runoff;

(ii)

Significantly contribute to the degradation of water runoff;

(iii)

Have a significant adverse impact on a wetland, watercourse, or
water supply reservoir;

(iv)

Occur within a buffer area circumscribing a water supply
reservoir; or

(v)

Involve open burning of trees, limbs, stumps and construction
debris associated with the permitted activity.

6.15.7 Design and Performance Standards
(A)

Basic Control Objectives
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An Erosion and Sedimentation Control Plan may be disapproved pursuant to Section
2.19 of this Ordinance if the plan fails to address the following control objectives:
(1)

Identify Critical Areas
On-site areas which are subject to severe erosion, and off-site areas which are
especially vulnerable to damage from erosion and/or sedimentation, are to be
identified and receive special attention, and appropriate mitigative measures are
to be taken to protect those areas.

(2)

(3)

Plan for Erosion Control
(a)

Design the development and prepare the site plan so that the necessary
sediment-trapping devices and erosion control measures can be
accommodated and are accessible for maintenance and removal.

(b)

Observe the requirements and standards in Orange County's Soil
Erosion and Sediment Control Manual and the North Carolina Erosion
and Sediment Control Planning and Design Manual.

Limit Exposed Areas
All land-disturbing activities are to be planned and conducted to minimize the
size of the area to be exposed at any one time.

(4)

Limit Time of Exposure
All land-disturbing activities are to be planned and conducted to limit exposure to
the shortest feasible time.

(5)

Control Surface Water
Surface water runoff originating upgrade of exposed areas should be controlled
to reduce erosion and sediment loss during the period of exposure.

(6)

Control Sedimentation
All land-disturbing activities are to be planned and conducted so as to prevent
off-site sedimentation damage.

(7)

Manage Stormwater Runoff
When the increase in the peak rates and velocity of storm water runoff resulting
from a land-disturbing activity is sufficient to cause accelerated erosion of the
receiving watercourse, plans are to include measures to control the velocity and
the rate of release at the point of discharge so as to minimize accelerated
erosion of the site and increased sedimentation of the stream.

(8)

Open Burning
The Plan should specify the method of disposal of trees, limbs, stumps and
construction debris associated with the activity; which shall be by some method
other than open burning.

(B)

Mandatory Design and Performance Standards for Land-Disturbing Activity
No land-disturbing activity subject to the provisions of this Section shall be undertaken
except in accordance with the following mandatory standards:
(1)

Buffer Zone
(a)

No land-disturbing activity during periods of construction or improvement
to land shall be permitted in proximity to a lake or natural watercourse
unless a buffer zone is provided along the margin of the watercourse of
sufficient width to confine visible siltation within the 25% of the buffer
zone nearest the land-disturbing activity.
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(2)

(3)

(b)

Unless otherwise provided, the width of a buffer zone is measured from
the edge of the water to the nearest edge of the disturbed area, with the
25% of the strip nearer the land disturbing activity containing the natural
or artificial means of confining visible siltation.

(c)

Waters Classified as Trout Waters by the Environmental Management
Commission
(i)

Waters that have been classified as trout waters by the
Environmental Management Commission shall have an
undisturbed buffer zone 25 feet wide or of sufficient width to
confine visible siltation within the 25% of the buffer zone nearest
the land-disturbing activity, whichever is greater.

(ii)

The 25 foot minimum width for an undisturbed buffer zone
adjacent to designated trout waters shall be measured
horizontally from the top of the bank.

(iii)

The County may approve plans which include land-disturbing
activity along trout waters when the duration of said disturbance
would be temporary and the extent of said disturbance would be
minimal. This subsection shall not apply to a land-disturbing
activity in connection with the construction of facilities to be
located on, over, or under a lake or natural watercourse.

(iv)

Where a temporary and minimal disturbance is permitted as an
exception by Section 6.15.7(B)(1)(c)(iii) of this Ordinance, landdisturbing activities in the buffer zone adjacent to designated
trout waters shall be limited to a maximum of 10% of the total
length of the buffer zone within the tract to be disturbed, such
that there is not more than 100 linear feet of disturbance in each
1000 linear feet of buffer zone. Larger areas may be disturbed
with the written approval of the Director of the Division of Land
Resources of the Department of Environment and Natural
Resources.

(v)

No land-disturbing activity shall be undertaken within a buffer
zone adjacent to designated trout waters that will cause adverse
temperature fluctuations, as set forth in 15 NCAC 2B.0211 Fresh
Surface Water Classification and Standards, in these waters.

Graded Slopes and Fills
(a)

The angle for graded slopes and fills shall be no greater than the angle
which can be retained by vegetative cover or other adequate erosion
control devices or structures.

(b)

Slopes left exposed shall, within 21 calendar days of completion of any
phase of grading, be planted or otherwise provided with ground cover,
devices, or structures sufficient to restrain erosion.

Undisturbed Area
Because soils which are seriously disturbed, even if re-vegetated, can generate
nearly as much run-off as paved areas, a portion of property being developed
within watershed critical areas must remain undisturbed during construction. See
Table 6.15.7.B.3: Undisturbed Area (below).
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TABLE 6.15.7.B.3: UNDISTURBED AREA
DISTRICT

UNDISTURBED AREA

UNIV-CA
CANE-CA
U-ENO-CA

The area necessary to meet impervious surface
requirements shall remain undisturbed during the
construction process.
The area to remain undisturbed shall include portions of
the lot utilized for stormwater infiltration.
All clearing limits shall be clearly marked and observed.

All other Watershed Overlay Districts

As may be required pursuant to an approved grading
permit or erosion control plan.

(4)

(5)

(6)

Ground Cover
(a)

Whenever land-disturbing activity is undertaken on a tract comprising
more than 20,000 square feet, if more than 20,000 square feet are
uncovered, the person conducting the land-disturbing activity shall install
such sedimentation and erosion control devices and practices as are
sufficient to retain the sediment generated by the land-disturbing activity
within the boundaries of the tract during construction upon and
development of said tract, and shall plant or otherwise provide a
permanent ground cover sufficient to restrain erosion after completion of
construction or development.

(b)

Except as provided in Section 6.15.7(B)(6)(e)of this Ordinance,
provisions for a ground cover sufficient to restrain erosion must be
accomplished within 15 working days or 90 calendar days, whichever
period is shorter, following completion of construction or development.

Design Storm
(a)

Except as provided in Section 6.15.7(B)(6)(b)of this Ordinance and in the
standard for sediment ponds in the Soil Erosion and Sediment Control
Manual, erosion and sedimentation control measures, structures, and
devices shall be so planned, designed, and constructed as to provide
protection from accelerated erosion and sedimentation from the
calculated maximum peak rates of runoff from the ten-year frequency
storm.

(b)

Runoff rates shall be calculated using the procedures in the USDA Soil
Conservation Service's "National Engineering Field Manual for
Conservation Practices," or other calculation procedures acceptable to
the Erosion Control Officer.

Standards for High Quality Waters
In High Quality Water (HQW) zones the following design standards shall apply:
(a)

Uncovered Areas
(i)

Uncovered areas in HQW zones shall be limited at any time to a
maximum total area of 20 acres within the boundaries of the
tract.

Orange County, North Carolina – Unified Development Ordinance

Page 6-121

Article 6: Development Standards
Section 6.15: Soil Erosion and Sedimentation Control

(ii)

(b)

(c)

(d)

(e)

Erosion and Sedimentation Controls
(i)

Erosion and sedimentation control measures, structures, and
devices within HQW zones shall be so planned, designed, and
constructed to provide protection from the runoff of the 25-year
storm which produces the maximum peak rate of runoff.

(ii)

The peak rate of runoff shall be calculated according to
procedures in the United States Department of Agriculture Soil
Conservation Service's National Engineering Field Manual for
Conservation Practices or according to procedures adopted by
any other agency of this state or the United States or any
generally recognized organization or association.

Sediment Ponds
(i)

Sediment ponds (also called "sediment basins") within HQW
zones shall be designed and constructed such that the pond will
have a settling efficiency of at least 70% for the 40 micron (0.04
mm) size soil particle transported into the basin by the runoff of
that 2-year storm which produces the maximum peak rate of
runoff.

(ii)

The peak rate of runoff shall be calculated according to
procedures in the United States Department of Agriculture Soil
Conservation Service's National Engineering Field Manual for
Conservation Practices or according to procedures adopted by
any other agency of this state or the United States or any
generally recognized organization or association.

Open Channels
(i)

Newly constructed open channels in HQW zones shall be
designed and constructed with side slopes no steeper than 2
horizontal to 1 vertical if a vegetative cover is used for
stabilization

(ii)

Steeper slopes may be permitted if soil conditions permit a
steeper slope or where the slopes are stabilized by using
mechanical devices, structural devices or other acceptable
devices.

(iii)

In any event, the angle for side slopes shall be sufficient to
restrain accelerated erosion.

Ground Cover
(i)

(7)

Larger areas may be uncovered within the boundaries of the
tract with the written approval of the Director of the Division of
Land Resources of the Department of Environment and Natural
Resources.

Ground cover sufficient to restrain erosion must be provided for
any portion of a land disturbing activity in a HQW zone within 15
working days or 60 calendar days, whichever period is shorter,
following completion of construction or development.

Prior Plan Approval
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No person shall initiate any land-disturbing activity on a tract if more than 20,000
square feet are to be uncovered unless, 30 or more days prior to initiating the
activity, an erosion and sedimentation control plan for such activity is filed with
the County and approved, and a Land Disturbing Permit obtained from the
County. The land-disturbing activity shall be conducted in accordance with the
approved erosion and sedimentation control plan.
(C)

Additional Standards for Land-Disturbing Activity in University Lake, Cane Creek,
and Upper Eno Watersheds
In addition to the provisions of Subsection (B) above, the design, construction, and
maintenance of drainage systems in developments within the University Lake, Cane
Creek, and Upper Eno Watersheds shall also be consistent with the following standards,
and these standards shall control to the extent that they are more restrictive than those
set forth in Subsection (B) above:
(1)

(2)

(3)

Channeling Runoff
(a)

Channeling runoff directly into water bodies shall be prohibited.

(b)

Runoff shall be routed through swales and other systems designed to
increase time of concentration, decrease velocity, increase infiltration,
allow suspended solids to settle, and remove pollutants.

Alteration of Watercourses
(a)

Natural watercourses shall not be dredged, cleared of vegetation,
deepened, widened, straightened, stabilized or otherwise altered except
in accordance with an approved Erosion Control Plan.

(b)

Water shall be retained or detained before it enters any natural
watercourse in order to preserve the natural hydro-dynamics of the
watercourse and to prevent sedimentation.

Limit Land-Disturbing Activity
(a)

(4)

Land Alterations
(a)

(5)

(7)

Wetlands and other water bodies shall not be used as sediment traps
during development.

Maintenance Requirements and Responsibility
(a)

Erosion and sedimentation facilities shall receive regular maintenance to
ensure that they continue to function properly.

(b)

Temporary basins shall be cleaned out when they are filled to 50% of
their design capacity.

Artificial Watercourses
(a)

(8)

No grading, cutting or filling shall be commenced until erosion and
sedimentation control devices have been installed between the disturbed
area and water bodies, watercourses, wetlands, or adjoining properties.

Wetland Protection
(a)

(6)

The area of disturbance by development shall be as small as practical.

Any artificial watercourse (where the need is demonstrated) shall be
designed considering soil type so that the velocity of flow is low enough
to prevent accelerated erosion.

Buffer Area Requirements
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(a)

Soil and pollutants carried over land, primarily from roads, trails, and/or
land-disturbing activities, can be effectively trapped by leaving a
relatively undisturbed strip of vegetation parallel and adjacent to the
watercourse.

(b)

Properly managed overland water flow can be directed into this buffer
area in a manner that will reduce velocity and cause dispersion of the
water. Sediments carried by the water will settle out as a result of this
slowing and dispersion process.

(c)

The width of these buffer areas shall depend on the type of stream or
drainage area and shall be determined as follows:
(i)

Creeks and tributaries - (i.e., permanent streams flowing directly
into a water supply reservoir within University Lake, Cane Creek,
and Upper Eno Watersheds and permanent streams flowing into
such streams).
a.

b.

c.

(ii)

Intermittent streams flowing into creeks and tributaries.
a.

(iii)

Measure along a line running perpendicular to the
centerline of the intermittent stream 100 feet from such
stream centerline.

Intermittent streams flowing into streams which flow directly into
water supply reservoirs within University Lake, Cane Creek, and
Upper Eno Watersheds.
a.

(v)

Measure along a line running perpendicular to the
centerline of the intermittent stream 50 feet from such
stream centerline.

Intermittent streams flowing directly into water supply reservoirs
within University Lake, Cane Creek, and Upper Eno Watersheds.
a.

(iv)

Measure along a line running perpendicular to the edge
of the floodplain 50 feet from the edge of the floodplain
plus an additional distance equal to: 4 x slope x 100.
If no floodplain has been demarcated, measure along a
line running perpendicular to the center of the
watercourse. Measure the 50 feet from the edge of the
water.
"Slope" is expressed as a percentage derived by dividing
the rise in elevation between the floodplain boundary line
(or centerline of the watercourse per above) and a point
100 feet from that point along the above described
perpendicular line, by 100.

Measure along a line running perpendicular to the
centerline of the intermittent stream 50 feet from such
stream centerlines.

Water supply reservoirs within University Lake, Cane Creek, and
Upper Eno Watersheds.
a.

b.

Measure along a line running perpendicular to the high
water mark or floodplain boundary (whichever is farther
from the Lake) 100 feet from such high water mark or
floodplain boundary plus an additional distance equal to:
4 x slope x 100
"Slope" is expressed as a percentage derived by dividing
the rise in elevation between the high water line of the
Lake and a point 100 feet from that point along the
above described perpendicular line, by 100.
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(9)

(d)

The existing natural vegetation in the designated buffer areas shall not
be disturbed in any way that would reduce the area's effectiveness in
achieving the objectives set forth in this subsection.

(e)

Buffer areas from which the vegetative cover has been removed shall be
planted or otherwise provided with ground cover devices or structures
sufficient to allow the buffer area to accomplish the objectives set forth in
this subsection.

(f)

Buffers shall not be used as temporary erosion control devices during
construction.

Sediment Storage
(a)

(10)

(11)

(12)

(13)

Sediment shall be retained on the site of the development.

Detention or Retention Areas –
(a)

Retention and detention ponds may be used to retain and detain the
increased and accelerated runoff which the development generates.

(b)

Water shall be released from detention ponds into watercourses or
wetlands at a rate and in a manner approximating the natural flow which
would have occurred before development.

(c)

Retention and detention ponds shall be designed so that they maintain
their structural integrity when subject to a 100-year storm.

(d)

Detention and retention areas shall be designed so that shorelines are
sinuous rather than straight and so that the length of the shoreline is
maximized, thus offering more space for the growth of littoral vegetation.

(e)

The banks of detention and retention areas shall slope at a gentle grade
into the water as a safeguard against drowning, personal injury or other
accidents, to encourage the growth of vegetation and to allow the
alternate flooding and exposure of the areas along the shoreline as water
levels periodically rise and fall.

Open Space
(a)

The use of drainage facilities and vegetated buffer zones as open space,
recreation, and conservation areas shall be encouraged.

(b)

Recreational activities undertaken in these open space areas shall be
limited to passive or leisure activities.

Grassed Swales
(a)

Drainage within the development shall be accommodated by the natural
drainage systems whenever possible.

(b)

The use of grassed drainageways to channel water shall be encouraged.

(c)

The velocity of travel in this grassed swale shall range between 2-4
feet/second.

Retention of Runoff from Industrial Sites
(a)

On sites developed for industrial purposes (i.e., uses involving the
manufacturing, processing, creating, repairing, renovating, painting,
cleaning, or assembly of goods, merchandise, or equipment), retention
or detention areas meeting the standards set forth in Section
6.15.7(C)(10) shall be used to insure that runoff is retained on the site
before being released. The purpose of this requirement is to insure that,
not only will the standard set forth in Section 6.15.8(A) be met, but also
a mechanism will be provided to safeguard the watershed against the
spillage of toxic or dangerous substances.
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(D)

(E)

(F)

(G)

Additional Standards for Borrow and Waste Areas
(1)

When the person conducting the land-disturbing activity is also the person
conducting the borrow and waste disposal activity, areas from which borrow is
obtained and which are not regulated by the provisions of the Mining Act of 1971,
and waste areas for surplus materials other than landfills regulated by the
Department's Division of Solid Waste Management shall be considered as part of
the land-disturbing activity where the borrow material is being used or from which
the waste material originated.

(2)

When the person conducting the land-disturbing activity is not the person
obtaining the borrow and/or disposing of the waste, these areas shall be
considered a separate land-disturbing activity.

Additional Standards for Access and Haul Roads
(1)

Temporary access and haul roads, other than public roads, constructed or used
in connection with any land-disturbing activity shall be considered a part of such
activity.

(2)

For development in the University Lake, Cane Creek, and Upper Eno
Watersheds, these access and haul roads shall have gravel pads placed at the
entrance of the site of a land-disturbing activity.

Additional Standards for Operations in Lakes or Other Natural Watercourses
(1)

Land-disturbing activity in connection with construction in, on, over or under a
lake or natural watercourse shall be planned and conducted in such a manner as
to minimize the extent and duration of disturbance of the stream channel.

(2)

The relocation of a stream, where relocation is an essential part of the proposed
activity, shall be planned and executed so as to minimize changes in the stream
flow characteristics except when justification for significant alteration to flow
characteristics is provided.

(3)

Every effort shall be made to maintain buffer zones consisting of existing
vegetation between the land-disturbing activity and the watercourse.

Additional Standards for Economic Development Districts
The following additional standards shall apply within the Economic Development Districts:
(1)

(2)

Lot grading must be done in such a way as to preserve the topographic features
and maintain natural drainage patterns, and to provide positive drainage. In
locating buildings, parking, and other features on the site, the following standards
must be met:
(a)

Minimize disturbance and phase development wherever practical.

(b)

Preserve existing vegetation, especially significant stands of trees along
drainageways, on steep slopes, and in buffer areas.

(c)

Use the natural shape of the land with minimal grading to locate features
in a way that minimized impacts on and off the site.

All site grading must be designed to meet the standards shown on the following
table:
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TABLE 6.15.7.G.2: SLOPE GRADING STANDARDS
SITE AREA
Planting Areas
Parking Lot Pavement
Driveways and Access Drives
Pedestrian Plaza Areas
Sidewalks

MINIMUM SLOPE

MAXIMUM SLOPE

2%
2%
2%
1%
1%

3:1
4%
5%
2%
8%

(3)

No cut or fill slopes of any type may be steeper than 3:1 and must have smooth
vertical transitions. Where space limitations demand, terracing with approved
retaining walls will be utilized. Where retaining walls are used, they must be
constructed of a material compatible with the building architecture.

(4)

Berms, channels, swales, etc. must be graded in such a way as to be an integral
part of the landscape, and paved surfaces must be designed with smooth vertical
transitions between changes in slope.

(5)

In order to minimize soil erosion, practical combinations of the following shall be
used:
(a)

Expose the smallest practical area of cleared land during construction.

(b)

Temporary ditches, dikes, vegetation, and/or mulching must be used to
protect critical areas exposed during development or construction.

(c)

Sediment control measures must be installed and maintained to remove
sediment from run-off waters during development.

(d)

Permanent landscaping and groundcover must be installed as soon as
practical after construction activities are completed.

(e)

Temporary groundcover must be used for fill material subject to erosion
and on construction projects over six months duration.

6.15.8 Stormwater Outlet Protection
(A)

Control of Discharge in University Lake, Cane Creek, and Upper Eno Watersheds
After development of a site, the peak discharge of stormwater runoff resulting from a tenyear storm shall be no greater than that which would result from a ten-year storm on the
same site prior to development. This requirement shall apply to the following:

(B)

(1)

Commercial, industrial, office, and institutional developments,

(2)

Multi-family residential developments of more than ten units, and

(3)

Single-family detached residential developments where more than three lots are
to be created.

Control of Velocity
(1)

Persons shall plan and conduct land-disturbing activity so that the postconstruction velocity of the 10-year storm runoff in the receiving watercourse to
the discharge point does not exceed the greater of:
(a)

The velocity established by the table in Section 6.15.8(C)(3)of the
subsection; or

(b)

The velocity of the 10-year storm runoff in the receiving watercourse
prior to development.
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(2)

(C)

If conditions (a) or (b) of this Subsection above cannot be met, then the receiving
watercourse, to and including the discharge point, shall be designed and
constructed to withstand the expected velocity anywhere the velocity exceeds the
"prior to development" velocity by 10%.

Standards
(1)

Intent
Stream banks and channels downstream from any land disturbing activity shall
be protected from increased degradation by accelerated erosion caused by
increased velocity of runoff from the land disturbing activity.

(2)

(3)

Acceptable Management Measures
(a)

Measures applied alone or in combination to satisfy the intent of this
Subsection are acceptable if there are no objectionable secondary
consequences.

(b)

Innovative techniques and ideas will be considered and may be used
when shown to have the potential to produce successful results. Some
alternatives are to:
(i)

Avoid increases in surface runoff volume and velocity by
including measures to promote Infiltration to compensate for
increased runoff from areas rendered impervious;

(ii)

Avoid increases in stormwater discharge velocities by using
vegetated or roughened swales and waterways in lieu of closed
drains and high velocity paved sections;

(iii)

Provide energy dissipaters at outlets of storm drainage facilities
to reduce flow velocities to the point of discharge; these may
range from simple rip-rapped sections to complex structures; and

(iv)

Protect watercourses subject to accelerated erosion by
improving cross sections and/or providing erosion-resistant
lining.

Permissible Velocities
TABLE 6.15.8.C.3: M AXIMUM PERMISSIBLE VELOCITIES

MATERIAL
FPS
MPS
Fine Sand (noncolloidal)
2.5
0.8
Sandy Loam (noncolloidal)
2.5
0.8
Silt Loam (noncolloidal)
3.0
0.9
Ordinary Firm Loam
3.5
1.1
Fine Gravel
5.0
1.5
Stiff Clay (very colloidal)
5.0
1.5
Graded, Loam to Cobbles (noncolloidal)
5.0
1.5
Graded, Silt to Cobbles (colloidal)
5.5
1.7
Alluvial Silts (noncolloidal)
3.5
1.1
Alluvial Silts (colloidal)
5.0
1.5
Coarse Gravel (noncolloidal)
6.0
1.8
Cobbles and Shingles
5.5
1.7
Shale and Hard Pans
6.0
1.8
Source: Adapted from recommendations by the Special Committee on Irrigation Research,
American Society of Civil Engineers, 1926, for channels with straight alignment. For sinuous
channels, multiply allowable velocity by 0.95 for slightly sinuous channels, by 0.9 for moderately
sinuous channels, and by 0.8 for highly sinuous channels.
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(4)

Exceptions

This rule shall not apply in areas other than the University Lake, Cane Creek, and Upper
Eno Watersheds where it can be demonstrated that storm water discharge velocities will
not create an erosion problem in the receiving watercourse.
6.15.9 Responsibility for Installation and Maintenance
(A)

(B)

(C)

On-Site Facilities
(1)

During the development of a site, the person engaged in or conducting the landdisturbing activity shall be responsible for installing and maintaining all temporary
and permanent erosion and sedimentation control measures and facilities as
required by the approved or revised Erosion Control Plan, any provision of this
Ordinance, the Act, or any order adopted pursuant to this Ordinance or the Act.

(2)

The responsibility for installing and maintaining permanent erosion and
sedimentation control measures and facilities after completion of the site
development shall lie with the land owner or person in possession or control of
the land except facilities and measures installed within road or street rights-ofway or easements accepted for maintenance by a government agency.

Off-Site Facilities
(1)

The Erosion Control Officer may allow stormwater runoff that is charged in
volumes or at rates in excess of those otherwise allowed by this Ordinance to be
discharged into drainage facilities off the site of development if the off-site
facilities and the channels leading to them are designed, constructed, and
maintained in accordance with the standards of this Ordinance.

(2)

Adequate provision must be made for the sharing of the construction and
maintenance expenses of the facilities.

(3)

A request to use off-site drainage facilities and all information related to the
proposed off-site facilities should be made part of the developer's erosion and
sedimentation control plan.

Additional Measures
Whenever the Erosion Control Officer determines that significant sedimentation is
occurring as a result of land-disturbing activity, despite application and maintenance of
protection practices, the person conducting the land-disturbing activity or the person
responsible for maintenance will be required to take additional protective action.

6.15.10 Existing Uncovered Areas
(A)

Existing Sites
All uncovered areas existing on the effective date of this Ordinance which are consistent
with the following:
(1)

Resulted from land-disturbing activities not excluded under Section 6.15.4, and

(2)

Are outside the University Lake, Cane Creek, and Upper Eno Watersheds and
exceed 20,000 square feet, and

(3)

Are subject to continued accelerated erosion, and

(4)

Are causing off-site damage from sedimentation,

Shall be provided with a ground cover or other protective measures, structures, or
devices sufficient to restrain accelerated erosion and control off-site sedimentation.
(B)

Notice of Violation
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(C)

(1)

The Erosion Control Officer will serve upon the landowner or other person in
possession or control of the land written notice of violation by registered or
certified mail, return receipt requested, or other means reasonably calculated to
give actual notice.

(2)

The notice will set forth the measures needed to comply and will state the time
within which such measures must be completed. In determining the measures
required and the time allowed for compliance, the authority serving notice shall
take into consideration the economic feasibility, technology, and quantity of work
required, and shall set reasonable and attainable time limits for compliance.

Plan Requirements
The Erosion Control Officer reserves the right to require preparation and approval of an
Erosion Control Plan in any instance where extensive control measures are required.

(D)

Reservoir Sites
This Subsection shall not require ground cover on cleared land forming the future basin
of a planned reservoir unless the disturbance and length of time of the exposure prior to
the filling of the reservoir will result in erosion and sedimentation of the downstream
channel.

SECTION 6.16:

ENVIRONMENTAL IMPACT REPORTS

6.16.1 Purpose and Intent
(A)

Pursuant to the North Carolina Environmental Policy Act, the Orange County Board of
Commissioners adopted the regulations and standards included herein to:
(1)

Encourage the wise and productive use of the county's natural resources;

(2)

Encourage a public and governmental awareness of our environment and of the
consequences of development which affect it;

(3)

To require that a full disclosure be made as to the anticipated effect of proposed
development on the resources of the county; and

(4)

Permit and facilitate full enforcement of all ordinances and regulations
concerning the environment in an efficient, coordinated and comprehensive
manner.

(B)

The intent of the regulations and standards included in this Section is to provide a
mechanism for full disclosure of anticipated impacts of developments as herein defined
and to make such information publicly available so that citizens of the county may have
input into developmental issues before they become moot.

(C)

Specifically, the intent of the regulations and standards included in this Section is to
require the preparation and evaluation of environmental impact documents for projects
that either require certain state permits, or require a local land use permit for
development within environmentally sensitive areas, as provided in Section 6.16.3 of this
Ordinance.

6.16.2 Exemptions
The following projects and uses are exempt from the Environmental Assessment (EA) and
Environmental Impact Statement (EIS) requirements set forth herein and no environmental
documentation is required:
(A)

Any project involving a total area of two acres or less.

(B)

Routine repairs and housekeeping projects.

(C)

Routine grounds maintenance and landscaping.

(D)

Bonafide farming operations, not including sludge disposal.
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ORANGE COUNTY, NORTH CAROLINA
COMMUNITY RATING SYSTEM (CRS) ANNUAL RECERTIFICATION – JULY 2018
ACTIVITY 510 – Floodplain Management and Planning:
The County adopted a regional Hazard Mitigation plan in 2015 as reported in past CRS recertification cycles.

ORANGE COUNTY, NORTH CAROLINA
COMMUNITY RATING SYSTEM (CRS) ANNUAL RECERTIFICAITON – JULY 2018
ACTIVITY 520 – ACQUISITION AND RELOCATION
Orange County continues to maintain, as open space, lots where buildings were acquired or
relocated outside of the floodplain. This includes 609 and 611 Yorktown Drive as reported in
previous re-certification cycles.
Please note the County has not acquired or relocated any structures during the 2017-2018 recertification review cycle.

