Orange County
Board of Commissioners
Agenda
Regular Meeting
June 4, 2019
7:00 p.m.
Richard Whitted Meeting Facility
300 West Tryon Street
Hillsborough, NC 27278

Note:

Background Material
on all abstracts
available in the
Clerk’s Office

Compliance with the “Americans with Disabilities Act” - Interpreter services and/or special sound
equipment are available on request. Call the County Clerk’s Office at (919) 245-2130. If you are
disabled and need assistance with reasonable accommodations, contact the ADA Coordinator in the
County Manager’s Office at (919) 245-2300 or TDD# 919-644-3045.

1. Additions or Changes to the Agenda
PUBLIC CHARGE
The Board of Commissioners pledges its respect to all present. The Board asks those attending this meeting to
conduct themselves in a respectful, courteous manner toward each other, county staff and the commissioners.
At any time should a member of the Board or the public fail to observe this charge, the Chair will take steps to
restore order and decorum. Should it become impossible to restore order and continue the meeting, the Chair
will recess the meeting until such time that a genuine commitment to this public charge is observed. The
BOCC asks that all electronic devices such as cell phones, pagers, and computers should please be turned off
or set to silent/vibrate. Please be kind to everyone.

Arts Moment – Dee Stribling is a poet focusing on culture and landscape. Her poems are tributes to
friends and places embodying the strength, struggle, and beauty of rural and small town settings. The
author of several poetry chapbooks, recent publications include poetry in this spring’s edition of NC
Coastwatch. In addition to poetry, she’s currently working on a memoir about her childhood, a
documentary about a very special softball team, and a children’s book. She enjoys mixing up a Ph.D
in Geography and 30+ years at SAS Software with a passion for helping others find their poetry and
writing path.
2. Public Comments (Limited to One Hour)
(We would appreciate you signing the pad ahead of time so that you are not overlooked.)
a. Matters not on the Printed Agenda (Limited to One Hour – THREE MINUTE LIMIT PER
SPEAKER – Written comments may be submitted to the Clerk to the Board.)
Petitions/Resolutions/Proclamations and other similar requests submitted by the public will not be acted
upon by the Board of Commissioners at the time presented. All such requests will be referred for
Chair/Vice Chair/Manager review and for recommendations to the full Board at a later date regarding a)
consideration of the request at a future regular Board meeting; or b) receipt of the request as information
only. Submittal of information to the Board or receipt of information by the Board does not constitute
approval, endorsement, or consent.

b. Matters on the Printed Agenda
(These matters will be considered when the Board addresses that item on the agenda below.)

3. Announcements, Petitions and Comments by Board Members (Three Minute Limit Per
Commissioner)
4. Proclamations/ Resolutions/ Special Presentations
a.
b.
c.
d.

Proclamation Recognizing Albert Lindy Pendergrass
Proclamation Recognizing Lee Pavao
Voluntary and Enhanced Agricultural District Designation: Multiple Farms
Resolution of Approval – Conservation Easement on Cedar Grove Windy Hill Farm and
Approval of Budget Amendment #10-A
e. Resolution of Approval – Conservation Easement on Spring Crest Farm and Approval of Budget
Amendment #10-B
f. Resolution of Approval – Conservation Easement on Holden-Roberts Farm and Approval of
Budget Amendment #10-C
g. Resolution Endorsing HR 1384 – Improved Medicare for All
5. Public Hearings
a. Public Hearing on Renaming a Portion of Teer Road to Flatrock Road
b. Public Hearing on Renaming a Portion of Apple Mill Road to Rip‘s Nook Road
c. Zoning Atlas Amendment - 2616 Old Greensboro Road (PIN 9758-42-4098)
6. Regular Agenda
a. Major Subdivision Preliminary Plat Application – Fairway Hills
7. Reports
8. Consent Agenda
• Removal of Any Items from Consent Agenda
• Approval of Remaining Consent Agenda
• Discussion and Approval of the Items Removed from the Consent Agenda
a.
b.
c.
d.
e.
f.
g.

Minutes
Motor Vehicle Property Tax Releases/Refunds
Property Tax Releases/Refunds
Fiscal Year 2018-19 Budget Amendment #10
Schools Adequate Public Facilities Ordinance – Approval and Certification of 2019 Report
Tax Refund Request– John C. Guibert III
Orange County ABC Board Travel Policy

9. County Manager’s Report
10. County Attorney’s Report
11. *Appointments
a. Adult Care Home Community Advisory Committee – Appointments
b. Alcoholic Beverage Control Board – Appointment and Chair Selection

c. Board of Health – Appointments
d. Orange County Parks and Recreation Council – Appointment
12. Information Items
• May 21, 2019 BOCC Meeting Follow-up Actions List
• Tax Collector’s Report – Numerical Analysis
• Tax Collector’s Report – Measure of Enforced Collections
• Tax Assessor's Report – Releases/Refunds under $100
• Memorandum Regarding Orange County’s Role in Transportation Decision Making Processes
• Memorandum Regarding Triangle Regional Freight Plan
• Memorandum – Community Child Protection Team Report
13. Closed Session
14. Adjournment

Note:

Access the agenda through the County’s web site, www.orangecountync.gov

*Subject to Being Moved to Earlier in the Meeting if Necessary
Orange County Board of Commissioners’ regular meetings and work sessions are available via live streaming
video at orangecountync.gov/967/Meeting-Videos and Orange County Gov-TV on channels 1301 or 97.6
(Spectrum Cable).
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ORANGE COUNTY
BOARD OF COMMISSIONERS
ACTION AGENDA ITEM ABSTRACT
Meeting Date: June 4, 2019
Action Agenda
Item No. 4-a
SUBJECT: Proclamation Recognizing Albert Lindy Pendergrass
DEPARTMENT: County Commissioners
ATTACHMENT(S):

INFORMATION CONTACT:

Proclamation

Donna Baker, Clerk to the Orange
County Board of Commissioners, 919245-2130

PURPOSE: To approve a proclamation recognizing the life and services of Albert “Lindy”
Pendergrass for the people of Orange County.
BACKGROUND: Lindy Pendergrass was a law enforcement leader and throughout his life
worked tirelessly to keep the Orange County community safe.
Lindy Pendergrass served 26 years in the Chapel Hill Police Department and 32 years as the
elected Sheriff of Orange County.
At the time of his retirement in 2014, Sheriff Pendergrass was the oldest and longest serving
Sheriff in the State of North Carolina.
FINANCIAL IMPACT:
proclamation.

There is no financial impact associated with consideration of the

SOCIAL JUSTICE IMPACT: There is no Orange County Social Justice Goal impact associated
with the proclamation.
RECOMMENDATION(S): The Manager recommends that the Board approve the Proclamation
Recognizing Albert Lindy Pendergrass and authorize the Chair to sign.
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ORANGE COUNTY BOARD OF COMMISSIONERS
PROCLAMATION RECOGNIZING
ALBERT LINDY PENDERGRASS
WHEREAS, Albert “Lindy” Pendergrass was a law enforcement leader in Orange County and
throughout his life worked tirelessly to protect and serve the people of Orange County;
and
WHEREAS, Lindy Pendergrass was born and grew up in Orange County as the son of a police
officer; and
WHEREAS, Mr. Pendergrass served in the United States Marine Corps for 4 years; and
WHEREAS, Lindy Pendergrass joined the Chapel Hill Police Department in 1956 and served for 26
years, working his way up the chain of command to the rank of Major; and
WHEREAS, Lindy Pendergrass was elected Sheriff of Orange County in 1982 and served in that
capacity for 32 years until his retirement in 2014; and
WHEREAS, at the time of his retirement, Sheriff Pendergrass was 81 years old, making him the
oldest and longest serving Sheriff in the State of North Carolina; and
WHEREAS, Lindy Pendergrass was recognized by the Governor of North Carolina with induction
into The Order of the Long Leaf Pine in 2013; and
WHEREAS, Lindy Pendergrass served the people of Orange County in a law enforcement capacity
for 58 years; and
WHEREAS, our entire community mourns the passing of Lindy Pendergrass on May 19, 2019 and
expresses our sincere sympathy to his wife, Sue Copeland Pendergrass, and family and
friends;

NOW, THEREFORE, we, the Orange County Board of Commissioners, on behalf of the residents of
Orange County, express our deep appreciation, gratitude and respect for Lindy
Pendergrass, who over his lifetime provided over a half a century in law enforcement,
protecting the residents and visitors of Orange County.
This the 4th day of June 2019.
______________________________________
Penny Rich, Chair
Orange County Board of Commissioners
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ORANGE COUNTY
BOARD OF COMMISSIONERS
ACTION AGENDA ITEM ABSTRACT
Meeting Date: June 4, 2019
Action Agenda
Item No.
4-b
SUBJECT: Proclamation Recognizing Lee Pavao
DEPARTMENT: County Commissioners
ATTACHMENT(S):

INFORMATION CONTACT:

Proclamation

Donna Baker, Clerk to the Orange
County Board of Commissioners,
919-245-2130

PURPOSE: To approve a proclamation recognizing the life and services of Lee Pavao for the
people of Orange County.
BACKGROUND: From dedication to improving the lives of children and older adults, to
leadership in advancing smart, sustainable economic development, and to being a champion for
parks and recreational assets, Lee Pavao was a strong advocate for Orange County and North
Carolina.
Lee Pavao served Orange County through multiple volunteer and leadership programs including
the Orange County Task Force for Senior Needs in Southern Orange, the Chapel Hill Senior
Center, the Robert and Pearl Seymour Center, the Chapel Hill Parks and Recreation
Commission, the Public Library Board and Foundation, the Ronald McDonald House, the
Orange County United Way, and the Orange County Visitors Bureau. Mr. Pavao also served on
the Chapel Hill Town Council for two terms and as Chapel Hill Mayor Pro Tem from 2000-2001.
Mr. Pavao was a long time Orange County volunteer and civic leader.
The Board of Commissioners joins with County residents in mourning the passing of Mr. Pavao
at his home on May 13, 2019 surrounded by family.
FINANCIAL IMPACT: There is no financial impact associated with this item.
SOCIAL JUSTICE IMPACT:
There is no Orange County Social Justice Goal impact
associated with consideration of the proclamation.
RECOMMENDATION(S): The Manager recommends that the Board approve the Proclamation
recognizing Lee Pavao and authorize the Chair to sign.

ORANGE COUNTY BOARD OF COMMISSIONERS
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PROCLAMATION RECOGNIZING
LEE PAVAO
WHEREAS, through his tireless work in various sectors of the community, Lee Pavao served
Orange County on multiple community and leadership programs; and
WHEREAS, a graduate of the University of Massachusetts Dartmouth, Lee joined J. Walter
Thompson Company in New York and was assigned to the Miami office before being called to
serve with the US Army at Fort Benning from 1956-1958; and
WHEREAS, Lee and his wife Joan retired to Chapel Hill, NC in 1988, and while Joan passed
away in 1990, Lee used his years of award winning advertising and business skills to dedicate
countless hours to the Orange County Department on Aging, including the Orange County Task
Force for Senior Needs in Southern Orange, the Chapel Hill Senior Center and the Robert and
Pearl Seymour Center; and
WHEREAS, Mr. Pavao also served the community through his work with the Chapel Hill Parks
and Recreation Commission, the Public Library Board and Foundation, the Ronald McDonald
House, the Orange County United Way, and the Orange County Visitors Bureau; and
WHEREAS, Lee was elected to the Chapel Hill Town Council for two terms, serving as Chapel
Hill Mayor Pro Tem from 2000-2001; and
WHEREAS, Lee was an active Board Member of the Orange County Visitors Bureau for many
years, growing Orange County jobs and the economy through tourism; and
WHEREAS, Lee had great passion for his work with older adults to bring a modern one-stopshop senior center to Chapel Hill, which culminated in 2007 with the opening of the Robert and
Pearl Seymour Center; and
WHEREAS, in 2012, Mr. Pavao received the Order of the Long Leaf Pine award for his 30 years
of volunteer service in Orange County; and
WHEREAS, Lee Pavao, a long time Orange County volunteer and civic leader, died at his home
on May 13, 2019 surrounded by family; and
WHEREAS, Lee’s sense of humor, generosity, and compassion for others will be greatly missed;
NOW, THEREFORE, we, the Orange County Board of Commissioners, on behalf of the residents
of Orange County, express our deep appreciation, gratitude and respect for the services
rendered by Lee Pavao to the County and beyond over the course of his lifetime.
This the 4th day of June 2019.
______________________________
Penny Rich, Chair
Orange County Board of Commissioners
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ORANGE COUNTY
BOARD OF COMMISSIONERS
ACTION AGENDA ITEM ABSTRACT
Meeting Date: June 4, 2019
Action Agenda
Item No.
4-c
SUBJECT: Voluntary and Enhanced Agricultural District Designation: Multiple Farms
DEPARTMENT: Environment, Agriculture, Parks
& Recreation (DEAPR) – Soil
and Water Conservation
ATTACHMENT(S):
Overall Map and Applications

INFORMATION CONTACT:
David Stancil, 919-245-2510
Gail M. Hughes, 919-245-2753
Peter Sandbeck, 919-245-2517

PURPOSE: To consider applications from six (6) landowners/farms to certify qualifying
farmland within the Caldwell, Cedar Grove, High Rock/Efland, and Cane Creek/Buckhorn
Voluntary Agricultural Districts; and enroll the lands in the Orange County Farmland
Preservation Voluntary and Enhanced Voluntary Agricultural District programs.
BACKGROUND: Orange County’s Voluntary Farmland Preservation Program started in 1992.
There are 109 farms in both the Voluntary Agricultural District (VAD) and the Enhanced
Voluntary Agricultural District (EVAD) program totaling 14,303* acres as of December 2018.
The County’s Voluntary Farmland Protection Ordinance (VFPO) outlines a procedure for the
Agricultural Preservation Board to review and approve applications for qualifying farmland, and
to make recommendations to the Board of Commissioners concerning the establishment and
modification of agricultural districts. Section VII of the VFPO contains the requirements for
inclusion in a voluntary agricultural district. To be certified as qualifying farmland, a farm must:
a) Be located in the unincorporated area of Orange County;
b) Be engaged in Agriculture as that word is defined in NC GS 106-581.1
c) Be certified by the Natural Resources Conservation Service (NRCS) of the United States Department of
Agriculture as being a farm on which at least two-thirds of the land is composed of soils that are best suited for
providing food, seed, fiber, forage, timber, forestry products, horticultural crops and oil seed crops;
d) Be managed in accordance with the Natural Resources Conservation Service and NC Soil and Water
Conservation Service defined erosion-control practices that are addressed to said highly-erodible land; and
have a current conservation farm plan and/or forestry management plan associated with the current usages
and owner;
e) Be the subject of a non-binding conservation agreement, as defined in N.C.G.S. §121-35, between the County
and the owner that prohibits non-farm use or development of such land for a period of at least ten years, except
for the creation of not more than three lots that meet applicable County zoning and subdivision regulations.

The Orange County Agricultural Preservation Board reviewed the findings of the staff
assessments for the attached applications for the Orange County Voluntary Agricultural District
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program at the March and May 2019 meetings. All farm applications were reviewed and verified
to have met or exceeded the minimum criteria for certification into the program.
The Agricultural Preservation Board voted unanimously to recommend approval of the
certification for six (6) farms and their inclusion in the Voluntary and/or the Enhanced Voluntary
Agricultural District program. The certification documentation is on file in the DEAPR/Soil and
Water Conservation District office. The farms are described briefly below:
Brief Farm Descriptions:
1) Owners, Lynn and Teresa Holloway, and Alene Holloway, have submitted an application to
enroll three (3) parcels of land totaling 122.05 acres as qualifying farmland for the Voluntary
Agricultural District program (VAD) in the Cedar Grove Agricultural District. The farm
operation includes tobacco, small grains, and managed woodland. The farm has been
evaluated against each of the VAD certification requirement standards and meets or
exceeds all of the measures above.
2) Owners, Howard and Karen McAdams (McAdams Farm), have submitted an application to
enroll one (1) of parcel of land totaling 22.68 acres as qualifying farmland for the Voluntary
Agricultural District (VAD) program in the High Rock/Efland Agricultural District. The farm
operation includes livestock, pasture, and managed woodland. This acreage will be an
addition to the existing farmland in the VAD program. The farm has been evaluated against
each of the VAD certification requirement standards and meets or exceeds all of the
measures above.
3) Owners, Claude Hughes and Linda Sakiewicz, have submitted an application to enroll one
(1) parcel of land totaling of 2.56 acres as qualifying farmland for the Voluntary Agricultural
District (VAD) program located in the Cane Creek/Buckhorn Agricultural District. The farm
includes livestock and pasture, and will be an additional acreage to their existing farmland in
the VAD program. The farm has been evaluated against each of the VAD certification
requirement standards and meets or exceeds all of the measures above.
4) Owners, Susan Snipes Nichols and Karen Snipes Sexton, have submitted an application to
enroll two (2) parcels of land totaling 268.33 acres as qualifying farmland for the Voluntary
Agricultural District (VAD) program in the Cane Creek/Buckhorn Agricultural District. The
farm operation includes corn, soybeans, small grains, hay crops, and managed woodland.
The farm has been evaluated against each of the VAD certification requirement standards
and meets or exceeds all of the measures above.
5) Owners, Virginia McKee and Heirs, have submitted an application to enroll one (1) parcel of
land totaling of 162.28 acres as qualifying farmland for the Voluntary Agricultural District
(VAD) program located in the Caldwell Agricultural District. The farm includes livestock,
pasture, hay crops, soybeans, small grains, and managed woodland. The farm has been
evaluated against each of the VAD certification requirement standards and meets or
exceeds all of the measures above.
6) Owner, Mark Miller, has submitted an application to enroll five (5) parcels of land totaling
177.74 acres as qualifying farmland for the Voluntary Agricultural District (VAD) program in
the Caldwell Agricultural District. The farm operation includes livestock, pasture, hay crops,
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and managed woodland. The farm property has been evaluated against each of the VAD
certification requirement standards and meets or exceeds all of the measures above.
FINANCIAL IMPACT: There is no financial impact associated with this item. Voluntary
Agricultural Districts are non-monetary and non-binding conservation agreements. Enhanced
Voluntary Agriculture Districts are non-monetary and are binding 10-year conservation
agreements.
SOCIAL JUSTICE IMPACT: The following Orange County Social Justice Goal is applicable to
this item:
• GOAL: ENSURE ECONOMIC SELF-SUFFICIENCY
The creation and preservation of infrastructure, policies, programs and funding necessary
for residents to provide shelter, food, clothing and medical care for themselves and their
dependents.
The Orange County Voluntary Agricultural District Program ordinance conserves, protects and
encourages the preservation and improvement of agricultural land within the County boundaries
as a critical component of the County's cultural and rural character and its economy by virtue of
the production of food, fiber and other products. The purpose of the Ordinance is to reduce the
loss of productive and existing farmland by promoting agricultural values and the general
welfare of the County, recognize the existence of important farmlands by seeking to minimize
risks of nuisance suits that arise from the onset of other land uses, encourage participation in
voluntary programs to preserve and protect farmland from non-farm development and increase
identity and awareness of the agricultural community, and its role in the economic and cultural
quality of life for all County residents. (From the Orange County Farmland Preservation/VAD
Program Ordinance)
RECOMMENDATION(S): The Manager recommends that the Board certify the six (6) farm
properties noted above totaling 756 acres*; designate them as a Voluntary Agricultural District
farm within the Caldwell, Cedar Grove, High Rock/Efland, and Cane Creek/Buckhorn Voluntary
Agricultural Districts; and enroll the lands in the Orange County Farmland Preservation
Program; Voluntary and Enhanced Voluntary Agricultural District (VAD and EVAD) programs.
With approval of these acres, the Orange County Farmland Preservation program will have
enrolled 115 farms; totaling 12,493 acres* in the VAD and 2,566* acres in the EVAD for a total
of 15,059 acres* in the program.
*acres are rounded numbers
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ORANGE COUNTY
BOARD OF COMMISSIONERS
ACTION AGENDA ITEM ABSTRACT
Meeting Date: June 4, 2019
Action Agenda
Item No.
4-d
SUBJECT: Resolution of Approval – Conservation Easement on Cedar Grove Windy Hill
Farm and Approval of Budget Amendment #10-A
DEPARTMENT: Environment, Agriculture, Parks
and Recreation (DEAPR)
ATTACHMENT(S):
1. Resolution of Approval
2. Location Map
3. Site Map
4. Draft Conservation Easement

INFORMATION CONTACT:
David Stancil, 245-2510

PURPOSE: To consider a resolution to approve the purchase of and acceptance by Orange
County of an agricultural conservation easement for Cedar Grove Windy Hill Farm, and approve
Budget Amendment #10-A.
BACKGROUND: The acquisition of conservation easements to protect highly important natural
and cultural resource lands in Orange County is a longstanding goal of the Board of
Commissioners, and is a priority of the Lands Legacy program. Since 2001, the County has
partnered with landowners and other entities to protect 2,647 acres of significant natural areas
and prime farmland with permanent conservation easements, leveraging over $3 million in
outside funding and grants toward these easements.
Over the past several years, DEAPR has worked with Geoffrey (deceased) and Jane Gledhill
and the Eno River Association on a project to conserve the approximately 39-acre Cedar Grove
Windy Hill Farm located on Carr Store Road in Cedar Grove Township.
The farm property is located in the Upper Eno Protected Watershed, a priority watershed for
acquiring agricultural easements in a dual effort to protect prime farmland and drinking water
quality. The farm has over 500 feet of riparian buffer of a tributary of the East Fork Eno River
and Lake Orange, which supplies drinking water to the Town of Hillsborough.
Ms. Gledhill intends to grant a permanent conservation easement that will restrict future
development to protect prime farmland and streams, as well as scenic views of the farmland
from Carr Store Road. All non-agricultural development rights will be extinguished through the
conservation easement. Future farm activities will be in accordance with a Conservation Plan
prepared for this farm by the Orange Soil & Water Conservation District.
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The planned agricultural conservation easement would be held jointly by Orange County and
the Eno River Association. The easement would complement the technical assistance from the
Orange Soil and Water Conservation District and protect a farm located just 1/3 mile from Cedar
Grove Rural Crossroads Historic District (listed on the National Register of Historic Places).
The planned agricultural conservation easement area is depicted on the attached site map. A
draft deed of conservation easement is also provided.
FINANCIAL IMPACT: The value of the conservation easement is $117,600, which was
determined by an appraisal by Kirkland Appraisals, LLC.
DEAPR worked with the Eno River Association to identify the following funding sources:
Orange County (Lands Legacy)
Eno River Association
NC Agricultural Development and Farmland
Preservation Trust Fund (ADFP)
Landowner Donation

$ 65,700 (44%)
$ 15,000 (10%)
$ 39,655 (26%)
$ 29,400 (20%)
$149,755 (acquisition + transaction)

The purchase price for the conservation easement is $88,200, which is 75 percent of the
appraised value ($117,600). The landowner will donate 25 percent of the easement value
($29,400), meaning they will forgo that amount and, instead, will be eligible for federal income
tax benefits.
Funds for the easement purchase would come from Orange County ($49,700 purchase price
plus $16,000 for appraisal, survey and closing costs), ADFP ($39,655 purchase price plus
stewardship), and Eno River Association ($15,000 stewardship).
The County’s approximate share of funds ($65,700) would come from existing funds budgeted
and approved for the Lands Legacy program (Land Legacy Fund).
The Cedar Grove Windy Hill Farm property is enrolled in the Present Use Value taxation
program, so the conservation easement would not lessen the amount of property taxes paid to
the County. There would be no decrease in the property’s market value caused by the
conservation easement (and extinguishing of a portion of its development rights) since it would
not lower the property value to a level that is less than the current present use value.
With this allocation, approximately $2.3 million remains available in the Lands Legacy Capital
Project. The following Budget Amendment #10-A provides for the use of the above mentioned
funds, and amends the following Capital Project Ordinances:
Lands Legacy Capital Project (-$65,700) - Project #20011
Revenues for this project:

Alternative Financing
From General Fund
Donations
Appropriated Fund Balance
Total Project Funding

Current
FY 2018-19
$2,639,857
$42,697
$1,000
$9,337
$2,692,891

FY 2018-19
Amendment
($65,700)
$0
$0
$0
($65,700)

FY 2018-19
Revised
$2,574,157
$42,697
$1,000
$9,337
$2,627,191
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Appropriated for this project:
Lands Legacy Program
Total Costs

Current FY
2018-19
$2,692,891
$2,692,891

FY 2018-19
Amendment
($65,700)
($65,700)

FY 2018-19
Revised
$2,627,191
$2,627,191

Conservation Easements Capital Project ($65,700) - Project # 20006
Revenues for this project:
Alternative Financing
From General Fund
Donations
NC Agriculture Development
Grant
Eno River Association
Upper Neuse Clean Water
Initiative
NC Conservation Reserve
Program
Contribution from Hillsborough
USDA Farmland Protection
Total Project Funding

Appropriated for this project:
Conservation Easements
Total Costs

Current
FY 2018-19
$2,452,247
$696,521
$1,020

FY 2018-19
Amendment
$65,700
$0
$0

FY 2018-19
Revised
$2,517,947
$696,521
$1,020

$135,480

$0

$135,480

$252,843

$0

$252,843

$54,000

$0

$54,000

$18,800

$0

$18,800

$6,157
$1,936,000
$5,553,068

$0
$0
$65,700

$6,157
$1,936,000
$5,618,768

Current FY
2018-19
$5,553,068
$5,553,068

FY 2018-19
Amendment
$65,700
$65,700

FY 2018-19
Revised
$5,618,768
$5,618,768

SOCIAL JUSTICE IMPACT: The following Orange County Social Justice Goal is applicable to
this item:
• GOAL: ENSURE ECONOMIC SELF-SUFFICIENCY
The creation and preservation of infrastructure, policies, programs and funding necessary
for residents to provide shelter, food, clothing and medical care for themselves and their
dependents.
This farm conservation easement will help ensure that this prime farmland remains available for
cultivation and food production, helping to provide healthy local food to County residents and
others.
RECOMMENDATION(S): The Manager recommends the Board adopt and authorize the Chair
to sign the resolution approving the acceptance by Orange County of the conservation
easement, and authorize the Chair and the Clerk to sign the conservation easement agreement,
subject to final review by staff and County Attorney, with a closing and recordation of the
document expected to occur on or about September 30, 2019, and approve Budget Amendment
#10-A.

RES-2019-037

Attachment 1
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ORANGE COUNTY BOARD OF COMMISSIONERS
RESOLUTION
Approval of Conservation Easement
between
Orange County and the Eno River Association
and
Jane Gledhill
WHEREAS, Orange County has adopted goals that promote the preservation of natural
areas, wildlife habitat, prime farmland, and open space in the County; and
WHEREAS, Orange County established the Lands Legacy Program for the purpose of
protecting the most significant natural and cultural resources through partnerships with
landowners and other conservation entities; and
WHEREAS, one component of the Lands Legacy Program is the acquisition of conservation
easements on prime farmland within water supply watersheds; and
WHEREAS, the Cedar Grove Windy Hill Farm property includes approximately 39 acres in
the Upper Eno protected watershed, consisting of a majority of prime agricultural soils, and
includes 500 linear feet of stream buffer to a tributary that drains to Lake Orange – a drinking
water supply reservoir for the Town of Hillsborough; and
WHEREAS, Jane Gledhill, the owner of the Cedar Grove Windy Hill Farm property, wishes to
grant a permanent conservation easement to Orange County and the Eno River Association,
which will protect the prime farmland and riparian corridors that exist on the property; and
WHEREAS, a conservation easement on this approximately 39 acres would ensure the
preservation of this farmland and stream buffers for future generations and help compensate
the owner for this long-term commitment;
NOW, THEREFORE, BE IT RESOLVED that the Orange County Board of Commissioners
does hereby 1) accept on behalf of Orange County the conservation easement for land
owned by Jane Gledhill; 2) approve the execution of this conservation easement agreement
with Jane Gledhill, in accordance with the terms of the proposed easement agreement,
subject to final review by staff and the County Attorney; 3) authorize the Chair and the Clerk
to sign the easement agreement on behalf of the Board, with a closing to occur on or about
September 30, 2019; and 4) authorize County staff to sign any and all closing documents
upon consultation with the County Attorney.
BE IT FURTHER RESOLVED that the Board thanks Jane Gledhill for the civic-minded
granting of this conservation easement through the Lands Legacy Program.
This the 4th day of June, 2019.

_____________________________
Donna Baker, Clerk to the Board

____________________________________________

Penny Rich, Chair
Orange County Board of Commissioners
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Cedar Grove Windy Hill Farm

Attachment 2
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Attachment 3
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Attachment 4

This instrument prepared by and return to:

John L. Roberts, Office of the Orange County Attorney
Box 8181, Hillsborough, NC 27278
STATE OF NORTH CAROLINA
COUNTY OF ORANGE

ADFP TRACKING #
ADM-ADFP-18-019

TAX ID/PARCEL/PIN
PIN 9878814496

WARRANTY
DEED OF CONSERVATION EASEMENT
This Deed of Conservation Easement (“Easement”) is granted on this ___ day of ________, 2019, by JANE E.
GLEDHILL having an address of 1319 Carr Store Road, Cedar Grove, NC 27231 (“GRANTOR”), to ORANGE
COUNTY, NORTH CAROLINA, having an address of Post Office Box 8181, Hillsborough, NC 27278 (“GRANTEE”)
and ASSOCIATION FOR THE PRESERVATION OF THE ENO RIVER VALLEY, INC., a North Carolina
Nonprofit Corporation, having an address of 4404 Guess Road, Durham, NC 27712, also known as the Eno River
Association, (both together referred to herein as “Grantee” or “Grantees”), the North Carolina Department of Agriculture
and Consumer Services (NCDA&CS) acting by and through the North Carolina Agriculture Development and Farmland
Preservation Trust Fund (“NCADFP Trust Fund”), for the purpose of forever conserving the agricultural productivity of
the Protected Property and its value for resource preservation and as open space. The Grantor, Grantees, and NCDA&CS
are collectively referred to as “The Parties”.
The designation Grantor and Grantees as used herein shall include said parties, their heirs, successor and assigns, and shall
include singular, plural, masculine, feminine or neuter as required by context.
RECITALS
WHEREAS, Grantor is the sole owner in fee simple, of a certain farm property identified in Exhibit A located in
Cedar Grove Township, Orange County, North Carolina and identified on the plat of property entitled “Enter name of plat
Conservation Easement” prepared by Enter surveyor which plat is recorded at Plat Book Enter book number Page Enter
page number, Orange County Registry with said farm property totaling 38.88 acres covered by this Conservation
Easement (the “Protected Property”).
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WHEREAS, the Protected Property consists primarily of productive agricultural land and forest land. The
Protected Property also contains within its boundary buildings and/or improvements as shown on Exhibit E attached
hereto and incorporated herein. The majority of the soils on the Protected Property have been classified as “prime” or
“statewide important” soils by NRCS. It is the primary purpose of this Easement to protect the green space, silvicultural
and agricultural soils, and agricultural and silvicultural viability and productivity by limiting nonagricultural uses of the
Protected Property.
WHEREAS, the Protected Property also includes outstanding woodland and riparian habitats for a variety of
wildlife species of importance to the Grantor, the people of Orange County and the people of North Carolina.
WHEREAS, it is a secondary purpose of this Easement to protect the natural wildlife habitat, historical, and
scenic resources. The agricultural, natural, wildlife habitat and scenic resources of the Protected Property are collectively
referred to as the “Conservation Values” of the Protected Property.
WHEREAS, the specific Conservation Values of the Protected Property and its current use and state of
improvement are described in a Baseline Documentation Report (“Report”) prepared by the Grantees with the cooperation
of the Grantor, and acknowledged by all parties to be accurate as of the date of his Easement. This Report may be used by
the Grantees to document any future changes in the use or character of the Protected Property in order to ensure the terms
and condition of the Easement are fulfilled. This Report, however, is not intended to preclude the use of other evidence to
establish the present condition of the Protected Property if there is a controversy over its use. The Grantor and Grantees
have copies of this Report, and said Report will remain on file at the offices of the Grantees.
WHEREAS, the Grantor and Grantees agree that the current agricultural use of, and improvements to, the
Protected Property are consistent with the conservation purposes of this Easement.
WHEREAS, the Grantor intends that the Conservation Values of the Protected Property be preserved and
maintained, and further, Grantor intends to convey to the Grantees the right to preserve and protect the agricultural and
other Conservation Values of the Protected Property in perpetuity.
WHEREAS, the consideration paid for this Conservation Easement does not represent fair market value of the
Protected Property and it is the Grantor’s intent to make a charitable contribution to Grantees. The fair market value of the
Protected Property shall be determined by one of the valuation methods and rules that affect valuation as set forth in
Regulation §1.170A-l4(h)(3).
WHEREAS, the Conservation Purposes of the Easement are recognized by, and the grant of this Easement will
serve, the following clearly delineated governmental conservation policies:
(1) North Carolina General Statute 139-2 et seq., which provides that “it is hereby declared…that the farm, forest
and grazing lands of the State of North Carolina are among the basic assets of the State and the preservation
of these lands is necessary to protect and promote the health, safety and general welfare of its people… It is
hereby declared to be the policy of the legislature to provide for the conservation of the soil and resources of
this State;”
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(2) North Carolina General Statute 106-583 et seq., which states that “It is declared to be the policy of the State
of North Carolina to promote the efficient production and utilization of the products of the soil as essential to
the health and welfare of our people and to promote a sound and prosperous agriculture and rural life as
indispensable to the maintenance of maximum prosperity;”
(3) The Uniform North Carolina Conservation and Historic Preservation Agreements Act, North Carolina
General Statute 121-34 et seq., which provides for the enforceability of restrictions, easements, covenants or
conditions “appropriate for retaining in land or water areas predominantly in their natural, scenic, or open
condition or in agricultural, horticultural, farming or forest use,” and which provides for tax assessment of
lands subject to such agreements “on the basis of the true value of the land and improvement less any
reduction in value caused by the agreement;”
(4) The establishment of the NCADFP Trust Fund established in 2005 (N.C.G.S. 106-744 (c)) to preserve
important farmland in North Carolina,
(5) The special use assessment of farm and forest land as set forth in North Carolina General Statute 105-277.2 et
seq.,
(6) The Orange County Agricultural Development and Farmland Protection Plan, adopted November 17, 2009,
which recommends that Orange County acquire agricultural conservation easements to help protect farmland
as valuable natural resources; and
WHEREAS, Grantor and Grantees have the common purpose of protecting the above described Conservation
Values and current condition of the Protected Property and preventing conversion of the Protected Property to nonagricultural uses and Grantor agrees to create and implement the Agricultural Conservation Plan that is developed
utilizing the standards and specifications of the NRCS Field Office Technical Guide and 7 CFR Part 12, and is approved
by the Grantees.
WHEREAS, the Grantee Orange County is a body politic existing under Chapter 153A of the North Carolina
General Statutes, and the Grantee Eno River Association is a 501(c)(3) non-profit corporation, and each of them is
qualified to hold Easements under the applicable laws of the State of North Carolina and Grantee Orange County is a taxexempt public charity under section 501(c) and 509(a)2 of the Internal Revenue Code and the regulations promulgated
thereunder, and Orange County is a qualified organization under I.R.C. section 170(h). Further, each of the Grantees is
eligible to receive NCADFP Trust fund monies pursuant to Article 61 of Chapter 106 of the North Carolina General
Statutes.
NOW, THEREFORE, for one hundred and seventeen thousand and six hundred Dollars ($117,600) and for the
reasons given and other good and valuable consideration and in consideration of their mutual covenants, terms, conditions
and restrictions contained herein, the Grantor hereby voluntarily grants and conveys to the Grantees, and the Grantees
hereby voluntarily accepts, a perpetual Conservation Easement in the Protected Property, which Easement is an
immediately vested interest in real property of the nature and character described herein. Grantor promises that he will
not perform, nor knowingly allow others to perform, any act on or affecting the Protected Property that is inconsistent
with the covenants contained herein. Grantor authorizes the Grantees to enforce these Covenants in the manner described
below.
3
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ARTICLE I. GENERAL
1.1. Statement of Purpose. It is the primary purpose of this Conservation Easement to enable the Protected Property to
remain in agricultural use by preserving and protecting its green space, wildlife, silvicultural and agricultural soils
and agricultural and silvicultural viability and productivity by limiting nonagricultural uses of the Protected
Property. No activity that would significantly impair the actual or potential agricultural use of the Protected
Property, or that is otherwise inconsistent with the purposes of this Conservation Easement shall be permitted. To
the extent that the preservation and protection of the natural, historic, recreational, habitat or scenic values
referenced in this Easement are consistent with the primary purposes stated above, it is within the purpose of this
Easement to also protect those values, and no activity that would significantly impair those values shall be
permitted.
The provisions of this Conservation Easement and associated exhibits will not be interpreted to restrict the types
of agricultural operations that can function on the Protected Property, so long as the agricultural operations are
consistent with the long-term viability of the Protected Property, Agriculture Conservation Plan and conservation
easement purposes, and do not violate federal or state laws, including federal drug laws. No uses will be allowed that
decrease the conservation easement protection for the agricultural use and future viability, and related conservation
values of the Protected Property. The production, processing, and marketing of agricultural crops and livestock is
allowed provided it is conducted in a manner consistent with the terms of the Agricultural Conservation Plan.
1.2. Perpetual Duration. This Conservation Easement over the Protected Property as further described in Exhibit A,
shall be perpetual. It is an easement in gross, runs with the land and is enforceable by Grantees against Grantor as
provided herein, and against Grantor’s representatives, successors, assigns, leases, agents and licensees.
1.3. Extinguishment of Development Rights. Except as otherwise reserved to the Grantor in this Easement, the parties
agree that all development rights appurtenant to the Protected Property are hereby released, terminated and
extinguished, and may not be used on or transferred to any portion of the Protected Property as it now or hereafter
may be bounded or described, or used or transferred to any other property adjacent or otherwise, nor used for the
purpose of calculating permissible lot yield of the Protected Property or any other property by anyone including the
Grantor and Grantees.
1.4. Compliance with other Regulatory Requirements. The Grantor is responsible for complying with all additional
permits or regulation to use or develop the Protected Property under the terms of this Easement, including Orange,
State of North Carolina or Federal requirements, regardless of any reserved rights or permissions contained in this
Easement Document.

ARTICLE II. PROHIBITED AND RESTRICTED ACTIVITIES
Any activities inconsistent with the purposes of this Conservation Easement are prohibited. The terms and conditions of
this easement run with the land and are binding upon the Grantor and Grantees and their respective heirs, successors,
agents, assigns, lessees, and any other person claiming under them must comply with all terms and conditions of this
Conservation Easement, including the following:
2.1. Subdivision. Separate conveyance of a portion of the Protected Property, subdivision, partitioning or dividing the
Protected Property is prohibited. Grantor hereby waives any right to subdivide the protected property pursuant to
North Carolina General Statute 106-744(b)(1). Even if the Protected Property consists of more than one parcel for
4
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real estate tax or any other purpose or if it was acquired previously as separate parcels, it will be considered one
parcel for purposes of this Conservation Easement, and the restrictions and covenants of this Conservation
Easement will apply to the Protected Property as a whole.
2.2. Industrial and Commercial Use. Industrial and commercial use of the Protected Property and access therefore is
prohibited except agricultural production and related uses conducted as described in the Agricultural Conservation
Plan; the sale of excess power generated in the operation of renewable energy structures and associated equipment
or other energy structures that Grantees approve in writing as being consistent with the conservation purposes of
this Conservation Easement; temporary or seasonal outdoor activities or events that do not harm the agricultural
use, future viability, and related conservation values of the Protected Property herein protected; commercial
enterprises related to agricultural or forestry including but not limited to agritourism, processing, packaging, and
marketing of farm or forest products. This restriction does not prohibit the use of the Protected Property or
construction of improvements primarily for agricultural, horticultural, forestry, silvicultural, lawful and customary
rural enterprises, such as, but not limited to, a winery, bed and breakfast, saw mills, farm machinery repair
enterprises and non-developed recreational purposes as more specifically defined herein. Conducting customary
rural commercial enterprises on any other part of the Property is not permitted without the advance written
permission of the Grantees in each instance. The Grantees shall not give such permission unless the Grantees
determine that the proposed use will not substantially diminish or impair the conservation values of the Property.
2.3. Mining. There shall be no filling, excavation, dredging, mining or drilling, removal of topsoil, sand, gravel, rock,
peat, minerals, hydrocarbons or other materials, and no change in the topography of the land in any manner except
as necessary for the purpose of farming operations or combating erosion of flooding and as reasonably necessary
for any permitted maintenance, construction or reconstruction on the Protected Property. Disturbed areas for the
purpose of removing topsoil, sand, gravel, rock, peat, minerals, or other materials must not harm the conservation
values or the agricultural uses of the Property and will be restored as soon as practicable after the disturbance. Any
removal of material as provided for in this subsection shall be solely for the purposes of the Protected Property and
shall not be removed and sold to a third party. Under no circumstances is the exploration, exploitation and/or
drilling for oil, natural gas, coal and/or other hydrocarbons permitted in, on or to the Protected Property. If a third
party owns or leases the oil, natural gas, or any other mineral substance at the time this Conservation Easement is
executed, and their interests have not been subordinated to this Conservation Easement, the Grantor must require,
to the greatest extent possible, that any oil, natural gas, and mineral exploration and extraction conducted by such
third party is conducted in accordance with this paragraph.
2.4. Surface Alteration. Grading, blasting, filling, sod farming, earth removal, or any other activity that will disturb the
soil surface or materially alter the topography, surface or subsurface water systems, or wetlands of the Protected
Property is prohibited, except as follows: dam construction in accordance with the Agricultural Conservation Plan
to create ponds for agricultural use, fire protection, or wildlife enhancement, including enhancement through
wetland restoration, enhancement or creation; erosion and sediment control pursuant to a plan approved by the
Grantees; soil disturbance activities required in the construction of approved buildings, structures, roads, and
utilities provided that the required alteration has been approved in writing by Grantees as being consistent with the
conservation purpose of this Conservation Easement; or agricultural activities conducted in accordance with the
Agricultural Conservation Plan.
2.5. Dumping and Trash. Dumping or storage of soil, trash, refuse, debris, ashes, garbage, waste, abandoned vehicles
or parts, appliances, machinery, or hazardous substances, or toxic or hazardous waste, is prohibited. The
5
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placement of underground or above ground storage tanks or other materials is prohibited, with the exception of
agricultural products, byproducts (including the composting of biodegradable material for on-farm use) and
agricultural equipment used on the Protected Property, so long as such storage is done in accordance with all
applicable government laws and regulations and in such a manner so as to not impair the Conservation Values of
the Protected Property.
2.6. Structures and Improvements. There shall be no building, tower, facility, mobile home, or other structure
constructed or placed on the Protected Property, not otherwise specifically authorized herein, unless related
specifically to a right reserved to the Grantor in Article III. Any structures permitted or reserved by Grantor shall
be of such reasonable size, proportion, height and character so as not to significantly detract from the open space
and agricultural purposes of this Conservation Easement. Under no circumstances shall recreational fields, golf
courses or ranges, airstrips or helicopter pads be constructed or permitted on the Protected Property.
2.7. Signage. Display to the public of billboards, signs or advertisements is prohibited on or over the Protected
Property, except to state the name of the property and its farmland status, including its easement status, the name
and address of the occupant, to advertise an on-site activity, and to advertise the property for sale or rent, as
allowed by the Sign Ordinance set forth in the Orange County Unified Development Ordinance. Grantor shall be
permitted to erect no trespassing signs, traffic or directional signs or warning signs as may be expedient and to post
the property.

ARTICLE III. RIGHTS AND RESPONSIBILITIES RETAINED BY GRANTOR
Notwithstanding any provisions of this Easement to the contrary, the Grantor reserves to and for themselves and their
successors all customary rights and privileges of ownership, including the rights to sell, lease, and devise the Protected
Property, together with any rights not specifically prohibited by or limited by this Easement, and consistent with the
section 1.1., “Statement of Purpose”. Unless otherwise specified below, nothing in this Easement shall require the
Grantor to take any action to restore the condition of the Protected Property after any Act of God or other event over
which they have no control. Grantor understands that nothing in this Easement relieves them of any obligation or
restriction on the use of the Protected Property imposed by law. All activities permitted in this Conservation Easement
shall be conducted in a manner consistent with the terms of this Conservation Easement that minimizes impairment of and
interference with the Conservation Values, and is in accordance with applicable federal, state and local regulations.
3.1. Agricultural Production. Grantor retains the right to use the Protected Property for agricultural production or to
permit others to use the Protected Property for agricultural production, in accordance with applicable law and in
accordance with NRCS Agricultural Conservation Plan.
As used herein “agricultural production” means any use consistent with the definitions contained in North Carolina
General Statute §106-581.1 including but not limited to the production, processing, storage, or retail marketing of
crops, livestock and livestock products. For purposes hereof, crops, livestock, and livestock products include, but
are not limited to:
(a) Crops commonly found in the community surrounding the Protected Property;
(b) Field crops, including corn, soybeans, small grains, hay, potatoes, cotton, tobacco, herbs, and dry beans;
(c) Fruits, including apples, peaches, grapes, cherries, nuts and berries;
6
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(d) Vegetables, including lettuce, tomatoes, snap beans, cabbage, carrots, beets, onions, mushrooms, and soybeans;
(e) Horticultural specialties, seeds, Christmas trees, and flowers, production of sod or other crops where soil is
removed above tolerable limits from the farm are prohibited;
(f) Livestock and livestock products, including dairy cattle, beef cattle, sheep, swine, goats, horses, poultry, fur
bearing animals, bees, milk and other dairy products, eggs and furs;
(g) Timber, wood, and other wood products derived from trees;
(h) Aquatic plants, aquatic animals, and their byproducts.
3.2. Right to Privacy. Grantor retains the right to privacy and the right to exclude any member of the public from
trespassing on the Protected Property. This Easement is not intended to create any rights of the public in, on or to
the Protected Property.
3.3. Right to Use the Protected Property for Customary Rural Enterprises. Grantor retains the right to use the Protected
Property, for otherwise lawful and customary rural enterprises, such as, but not limited to, farm machinery repair,
sawmills, firewood distribution, for nature and historic tours, equestrian activities, and other passive or
“Ecotourism”, “Agritourism” and “Special Events” as defined herein, educational programs or farm meetings and
like activities, so long as such activities are consistent with Orange County zoning regulations and permits required
by and issued by Orange County under its laws and ordinances as they exist now and as they may be amended
from time to time, and are conducted in buildings otherwise permitted under this Conservation Easement in a
manner that is consistent with the conservation purposes of this Conservation Easement. Any structures required
for permitted purposes shall be located only within the Farmstead Areas, as shown on Exhibit D. Any permanent
or temporary structure or otherwise addition to the impervious surface shall not cause the total impervious surface
restriction of the Protected Property to exceed two percent.
Grantor has the right to establish and carry out customary rural enterprises provided said activities are compatible
with the Conservation Purposes of this Conservation Easement and agriculture and forestry uses of the Protected
Property, and are subordinate to the agricultural and residential use of the Protected Property. The enterprises shall
be conducted in the buildings required for the agricultural use of the Protected Property or the residences in which
full time employees of the farm reside. Enterprises which market petroleum or chemical products are prohibited.
For purposes herein, the term “Ecotourism” shall be broadly defined to mean tourism and activities that are carried
out in a relatively undisturbed natural area that serves as a tool for the education, appreciation, and promotion of
natural and cultural heritage that has minimal negative impacts on the environment and farming resources of the
Protected Property and promotes conservation and best management practices and provides constructive ongoing
contributions to and for the local community.
The term “Agritourism” shall be broadly defined to mean those farming activities and traditional rural activities
that are carried out on any agricultural location, including horticultural and agribusiness operations, that allow
members of the general public, for recreational, entertainment, active involvement, or educational purposes, to
view or enjoy rural activities, including farming, ranching, historic, cultural, harvest-your-own activities, or natural
activities and attractions, or “Special Events” as defined herein, that have minimal negative impacts upon the
environment and the Conservation Values of the Protected Property and are limited to “de minimis” access to and
uses of the Protected Property. An activity is an agritourism activity whether or not the participant paid to
participate in the activity.
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The term “Special Events” shall be broadly defined to mean a one-time or infrequently occurring event outside
normal “Agritourism” programs or activities that provides for an agriculturally based leisure, social or cultural
experience outside the normal range of agritourism choices or beyond the everyday agricultural experience such as
but not limited to: seasonal festivals, harvest celebrations, field days, square dances and the like. In no event shall
“Special Events” exist on the Protected Property for more than seven (7) days per twelve (12) month period nor
exist in a manner that negatively impacts the soils or Conservation Values. Any parking associated with such
events shall be located within the Farmstead Areas and/or existing farm roads as depicted in Exhibit D.
3.4. Procedure to construct Buildings and Other Improvements. The Grantor’s rights to construct or reconstruct/repair
buildings and other improvements are described in subparagraphs (a) through (c) below. Any construction or
reconstruction not permitted below is prohibited. Before undertaking any construction or reconstruction that
requires advance permission, the Grantor shall notify the Grantees and obtain written permission. All construction
or reconstruction is subject to Orange County zoning regulations and must be consistent with permits required by
and issued by the County of Orange under applicable laws and ordinances for such construction activities under its
laws and ordinances as they exist now and as they may be amended from time to time. Any building may be
constructed under applicable laws and ordinances for such construction activities. Any building that may be
constructed under this section may be repaired and replaced. All permanent construction and/or placement upon
the Protected Property of any impervious surface must be approved in writing by the Grantee to ensure compliance
with the terms and conditions of this Conservation Easement.
a)

Fences. Existing fences may be repaired and replaced, and new fences may be built on the Protected
Property for purposes of reasonable and customary management of livestock and wildlife or to fence
off the perimeter of the Protected Property without any further permission of the Grantees.

b)

Paving and Road Construction. Construction and maintenance of unpaved farm roads that may be
reasonably necessary and incidental to carrying out the improvements and uses permitted on the
Protected Property by this Easement are permitted. Such roads shall be located so as to minimize
impact to prime and unique soils on the Protected Property. No portion of the Protected Property shall
be paved or otherwise covered with concrete, asphalt, or any other impervious paving material, without
the advance written permission of the Grantees.

c)

Farm Structures & Improvements - New buildings, barns, sheds and other structures and
improvements to be used primarily for agricultural purposes, including the processing or sale of farm
products predominantly grown or raised on the Protected Property may be built within the “Farmstead
Area” as shown on Exhibit ____, after written approval from the Grantee is obtained. The Grantee
shall give such approval within a reasonable time, unless it determines that the proposed building,
structure or improvement would be inconsistent with the terms and conditions of the Agricultural
Conservation Plan, significantly diminish or impair the Conservation Values of the Protected Property
or otherwise be inconsistent with the purposes of this Conservation Easement. Existing
buildings/barns/sheds and greenhouses as depicted in Exhibit E may be repaired or reconstructed in
accordance with all other Conservation Easement provisions.

Any temporary structures proposed for locations outside the Farmstead Areas shall be for agricultural purposes
only and may only be erected with the advance written permission of the Grantees. The Grantees shall give such
8
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permission within a reasonable time and ensure the proposed temporary structure is erected in a way that
minimizes any negative impact to the soils, diminishes and/or in any way is inconsistent with the Conservation
Values of the Conservation Easement Deed.
3.5. Recreational Improvements. Grantor expressly reserves the right to engage in low impact non-developed
recreational activities such as hunting, fishing, hiking, bird watching, etc. and to control access of all persons for
the purpose of hunting, fishing, hiking, bird watching, etc. provided that these activities do not impact the
protection and conservation of any animal habitat or other Conservation Values of the Protected Property.
3.6. Utility Services, Septic Systems, and Fuel Storage. Installation, maintenance, repair, replacement, removal and
relocation of electric, gas, and water facilities, sewer lines and/or other public or private utilities, including
telephone or other communication services over or under the Protected Property for the purpose of providing
electrical, gas, water, sewer, or other utilities to serve improvements permitted herein, and the right to grant
easements over and under the Protected Property for such purposes, is permitted. Installation, maintenance, repair
or improvement of a septic system or other underground sanitary system for the benefit of any of the improvements
permitted herein, is permitted. Above-ground storage tanks for fuels or any other materials for residential or onsite agricultural use are permitted up to a maximum size of one thousand (1000) gallons. Any such tanks are
required to be located within the Farmstead Envelopes, shall be constructed to minimize any pollution to land or
water, and in accordance with applicable local, state and federal laws and regulations. All other utilities are
prohibited on the Protected Property including, but not limited to, communication towers or structures.
Notwithstanding the previous sentence, with advance written permission from Grantees, Grantor retains the right to
construct a wind turbine or similar device for the purpose of generating electricity to be used for the permitted
improvements and farming operations occurring on the Protected Property.
On-farm energy production/renewable energy production is allowed for the purpose of generating energy for the
agricultural and residential needs of the Protected Property. Renewable energy sources must be built and
maintained within impervious surface limits, with minimal impact on the conservation values of the Protected
Property and consistent with the purposes of the Conservation Easement.
3.7. Forest and Land Management. Pursuant to a forest management plan prepared by the North Carolina Forest
Service or a North Carolina Registered Forester, trees may be removed, cut and otherwise managed. Land used for
grazing, horticulture, crops and animal husbandry operations on the Protected Property shall be in a manner
consistent with an Agricultural Conservation Plan as required in Section 4.5.
3.8. Natural Resource Restoration and Enhancement Activities. Notwithstanding any terms contained within this
Easement, Grantor may engage or contract others to engage in any activity designed to repair, restore, or otherwise
enhance the natural resources found or once present on the Protected Property.

ARTICLE IV. ONGOING RESPONSIBILITY OF GRANTOR AND GRANTEE
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This Easement is not intended to impose any legal or other responsibility on the NCDA&CS, or in any way to affect any
existing obligation of the Grantor as owners of the Protected Property.
Among other things, this shall apply to:
4.1. Taxes. The Grantor shall continue to be solely responsible for payment of all taxes and assessments levied against
the Protected Property. If the Grantees are ever required to pay any taxes or assessments on their interest in the
Protected Property, the Grantor shall upon demand reimburse the Grantees for the same.
4.2. Upkeep and Maintenance. The Grantor shall continue to be solely responsible for the upkeep and maintenance of
the Protected Property, to the extent it may be required by law. The Grantees and the State of North Carolina shall
have no obligation for the upkeep or maintenance of the Protected Property.
4.3. Transfer of Protected Property. The Grantor agrees to incorporate by reference the terms of this Easement in any
deed or other legal instrument by which they transfer or divest themselves of any interest, including leasehold
interests, in the Protected Property. The Grantor shall notify the Grantees in writing at least thirty (30) days before
conveying the Protected Property, or interest therein. Failure of Grantor to do so shall not impair the validity of the
Easement or limit its enforceability in any way.
4.4. Transfer of Easement. Subject to the contingent rights of the State of North Carolina with timely written notice and
approval of the NCDA&CS, the Grantees shall have the right to transfer this Conservation Easement to any public
agency or private nonprofit organization that, at the time of transfer, is a qualified organization under 26 U.S.C.
Section 170(h) of the Internal Revenue Code, as amended and under NGS 121-34 et seq., provided the agency or
organization expressly agrees to assume the responsibility imposed on the Grantees by this Conservation
Easement.
As a condition of such transfer, Grantees shall require that the conservation purposes intended to be advanced
hereunder shall be continued to be carried out. If the Grantees ever ceases to exist or no longer qualifies under 26
U.S.C. Section 170(h) of the Internal Revenue Code, or applicable state law, a court with jurisdiction shall transfer
this Conservation Easement to another qualified organization having similar purposes that agrees to assume the
responsibility imposed by the Conservation Easement.
4.5. Conservation Practices. The Grantors, their heirs, successors, or assigns, shall conduct agricultural operations on
the Protected Property in a manner consistent with the Agricultural Conservation Plan prepared by Grantor in
consultation with NRCS and approved by the Soil and Water Conservation district. This Agricultural
Conservation Plan shall be developed using the standards and specifications of the NRCS Field Office Technical
Guide and 7 CFR Part 12 that are in effect on the date of execution of this Easement Deed. However, the Grantor
may develop and implement an Agricultural Conservation Plan that proposes a higher level of conservation and is
consistent with the NRCS Field Office Technical Guide standards and specifications. NRCS shall have the right to
enter upon the Protected Property, with advance notice to the Grantor, in order to monitor compliance with the
Agricultural Conservation Plan.
4.6. Inspection and Access. With reasonable advance notice to the Grantor or with the Grantor’s prior verbal consent,
Grantees or NCDA&CS, its employees and agents and its successors and assigns, shall have the right to enter the
Protected Property for the purpose of inspecting the Protected Property to determine whether the Grantor, its
successors or assigns are complying with the terms, conditions and restrictions of this Easement.
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4.7. Enforcement. The Grantees shall have the primary responsibility for management, monitoring and enforcement of
the terms of this Conservation Easement, subject to the rights of the NCDA&CS. Grantees shall complete and file
the annual monitoring reports due on or before December 31 of each calendar as stipulated in ADFP Grant
Contract #17-095-4038, a copy of which is kept on file with the NCADFP Trust Fund. The terms of said contract
are hereby incorporated by reference as if fully set forth herein.
Grantees shall have the right to prevent violations and remedy violations of the terms of this Easement through
judicial action, which shall include, without limitation, the right to being proceedings in law or in equity against
any party or parties attempting to violate the terms of this Easement. Except when an ongoing or imminent
violation could irreversibly diminish or impair the Conservation Values of the Protected Property, the Grantees
shall give the Grantor and NCDA&CS written notice of the violation and Grantor shall have thirty (30) days to
cure the violation, before commencing any legal proceedings. If a court with jurisdiction determines that a
violation may exist or has occurred, the Grantees may obtain an injunction to stop the violation, temporarily or
permanently. The parties agree that a court may issue an injunction or order requiring the Grantor to restore the
Protected Property to its condition prior to the violation, as restoration of the Protected Property may be the only
appropriate remedy. The failure of the Grantees to discover a violation or to take immediate legal action shall not
bar it from doing so at a later time. In any case where a court finds no such violation has occurred, each party shall
bear its own costs.
4.8. Rights of the State of North Carolina. In the event that the Grantees fails to enforce any of the terms of this
Conservation Easement, as determined in the discretion of the NCDA&CS, the said Commissioner of Agriculture
and their successors and assigns shall have the right to enforce the terms of this Conservation Easement through
any and all authorities available under federal or state law.
4.9. Rights of Enforcement. Under this Conservation Easement, the State of North Carolina is granted the right of
enforcement in order to protect the public investment. The Commissioner of the North Carolina Department of
Agriculture (the Commissioner) or his or her assigns, on behalf of the State of North Carolina, may exercise this
right of enforcement under any authority available under State or Federal law if Grantees fails to enforce any of the
terms of this Conservation Easement, as determined in the sole discretion of the Commissioner.
The State of North Carolina shall have the right to recover any and all administrative and legal costs from the
Grantees, including attorney’s fees or expenses associated with any enforcement or remedial action as it relates to
the enforcement of this Easement.
In the event that Grantees fails to enforce any of the terms of this Conservation Easement, as determined in the sole
discretion of the Commissioner of Agriculture for North Carolina, the said Commissioner of Agriculture and his or
her successors and assigns shall have the right to enforce the terms of the Easement through any and all authorities
available under Federal or State law. In the event that Grantees attempt to terminate, transfer, or otherwise divest
itself of any rights, title, or interests of this Easement without the prior consent of the Commissioner of Agriculture
and payment of consideration to the State of North Carolina, then, at the option of the Commissioner of
Agriculture, all right, title, and interest in the Easement shall become vested in the State of North Carolina.
ARTICLE V. REPRESENTATIONS OF THE PARTIES
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5.1. Grantor’s Title Warranty. The Grantor covenants and represents that the Grantor is the sole owner and is seized of
the Protected Property in fee simple and has good right to grant and convey the Easement; that the Protected
Property is free and clear of any and all encumbrances, including but not limited to, any mortgages not
subordinated to this Easement, and that the Grantees shall have the use of and enjoy all the benefits derived from
and arising out of his Easement subject to existing easements for roads and public and private utilities.
5.2. Grantor’s Environmental Warranty. Grantor warrants that Grantor is in compliance with, and will remain in
compliance with, all applicable Environmental Laws. Grantor warrants that there are no notices by any
governmental authority of any violation or alleged violation of, noncompliance or alleged noncompliance with, or
any liability under, any Environmental Law relating to the operations or conditions of the Protected Property.
Grantor further warrants that they have no actual knowledge of a release or threatened release of Hazardous
Materials, as such substances and wastes are defined by applicable Federal and State law.
Moreover, Grantor hereby promises to hold harmless and indemnify the Grantees and NCDA&CS against all
litigation, claims, demands, penalties and damages, including reasonable attorney’s fees, arising from or connected
with the release or threatened release of any Hazardous Materials on, at, beneath or from the Protected Property, or
arising from or connected with a violation of any Environmental Laws by Grantor or any other prior owner of the
Protected Property. Grantor’s indemnification obligation shall not be affected by any authorizations provided by
Grantees to Grantor with respect to the Protected Property or any restoration activities carried out by Grantees at
the Protected Property; provided, however, that Grantees shall be responsible for any Hazardous Materials
contributed after this date to the Protected Property by Grantees.
Furthermore, Grantor warrants the information disclosed to Grantees and NCDA&CS regarding any past violations
or non-compliance with Environmental Laws and associated remedial actions, or any past releases of Hazardous
Materials and any associated remedial actions is complete and accurate.
“Environmental Law” or “Environmental Laws” means any and all Federal, state, local or municipal laws, rules,
orders, regulations, statutes, ordinances, codes, guidelines, policies or requirements of any governmental authority
regulating or imposing standards of liability or standards of conduct (including common law) concerning air,
water, solid waste, hazardous materials, worker and community right-to-know, hazard communication noise,
radioactive material, resource protection, subdivision, inland wetlands and watercourses, health protection and
similar environmental health, safety, building and land use as may now or at any time hereafter be in effect.
“Hazardous Materials” means any petroleum, petroleum products, fuel oil, waste oils, explosives, reactive
materials, ignitable materials, corrosive materials, hazardous chemicals, hazardous wastes, hazardous substances,
extremely hazardous substances, toxic substances, toxic chemicals, radioactive materials, infections materials and
any other element, compound, mixture, solution or substance which may pose a present or potential hazard to
human health or the environment.
5.3. Liability and Indemnification. Grantor agrees to indemnify and hold the Grantees, and the State of North Carolina
harmless from any and all cost, claims or liability, including but not limited to reasonable attorneys’ fees arising
from any personal injury, accidents, negligence or damage relating to the Protected Property, or any claim thereof,
unless due to the negligence of Grantees or its agents, in which case liability shall be apportioned accordingly.
Grantor is responsible for obtaining liability insurance covering the Property with limits deemed necessary by
Grantor, in its sole discretion.
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Grantor agrees to indemnify and hold Grantees and the State of North Carolina harmless from any and all costs,
claims or liability, including but not limited to reasonable attorney fees arising from any personal injury, accidents,
negligence or damage relating to the Protected Property, or any claim thereof, unless due to the negligence of
Grantees or its agents, in which case liability shall be apportioned accordingly.
ARTICLE VI. MISCELLANEOUS

6.1. Recording. Grantees shall record this instrument in a timely fashion in the official record of Orange County, North
Carolina, and may re-record it at any time as may be required to preserve the rights of the Grantees, the State, and
the United States under this Easement.
6.2. Survival of Terms/Merger of Fee and Easement. The Grantor and Grantees agree that the terms of this Easement
shall survive any merger of this fee and easement interest in the Protected Property. In the event the Grantees
becomes owner of the Protected Property, or any portion thereof, Grantees shall transfer any right title and interest
in this Easement to a third party in accordance with sections 4.4.
6.3. Amendment of Easement. This easement may be amended by a written instrument executed by the Grantees and
the Grantor and approved by the Commissioner of Agriculture. Any such amendment shall be consistent with the
Statement of Purpose of this Conservation Easement and with the Grantees’ Conservation Easement amendment
policies, and shall comply with 26 U.S.C.§ of the Internal Revenue Code or any regulations promulgated in
accordance with that section. Any such amendment shall be recorded. Grantees shall give notice of any
amendment to and secure approval from, the North Carolina Department of Agriculture and Consumer Services
prior to signing and recordation and, must receive written consent prior to awarding the easement.
6.4. Procedure in the Event of Termination of Easement. If it is determined that conditions on or surrounding the
Protected Property change so much that it becomes impossible to fulfill the conservation purposes of this
Easement, a court with jurisdiction may, at the joint request of both the Grantor and the Grantees and with prior
written consent of the State of North Carolina, as provided herein, terminate or modify the Easement created by
this Easement in accordance with applicable State law.
If the Easement is terminated and the Protected Property is sold then as required by Section 1 of 170A-14(g) (6) of
the IRS regulations, the Grantor, the Grantees, NC ADFP Trust Fund shall be entitled to recover the proceeds of
the conservation easement based on the appraised fair market value of the conservation easement at the time the
easement is extinguished or terminated, subject to any applicable law which expressly provides for a different
disposition of the proceeds. The respective shares of the Grantor, the Orange County grantee, and NC ADFP Trust
Fund shall be proportionate to the percentage of their original investment. The grantor’s percent is 25%, the
Orange County Grantee’s percent is 42% and NC ADFP Trust fund’s percent is 33%.
6.5. Procedure in the Event of Condemnation or Eminent Domain. Grantor and Grantees recognize that the sale of this
Easement, or any part thereof, gives rise to a property right, immediately vested in the Grantees with a fair market
value equal to the proportionate value that the Easement bears to the value of the Protected Property prior to the
restrictions imposed by the Easement. Accordingly, if any condemnation or eminent domain action shall be taken,
on all or part of the Protected Property, by any authorized public authority, said authority shall be liable to the
Grantees for the value of the property right vested in the Grantees at the time of the signing of this Easement.
NCDA&CS must consent to any such condemnation action.
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If condemnation or a taking by eminent domain of a part of the Protected Property or the entire Protected Property
by a public authority renders it impossible to fulfill any of the conservation purposes of this Easement on all or part
of the Protected Property, the Easement may be terminated through condemnation proceedings. If the Easement is
terminated and any or all of the Protected Property is sold or taken for public use, then, as required by Section 1 of
170A-14(g) (6) of the IRS regulations, the Grantees shall be entitled to the proportionate value of the Easement,
which has been predetermined as the Protected Property’s unrestricted value, subject to any applicable law which
expressly requires for a different disposition of the proceeds. The Grantees shall use its proceeds consistently with
the general conservation purposes of this Easement.
If this Easement is extinguished or terminated, the Grantor, the Grantees, and NC ADFP Trust Fund shall receive
their proportional share of the Easement value at the time of termination. The respective shares of the Grantor, the
Orange County grantee, and NC ADFP Trust fund shall be proportionate to the percentage of their original
investment. The Grantor’s percent is 25%, the Orange County grantee’s percent is 42% and NC ADFP Trust
fund’s percent is 33%.
All termination-related or condemnation-related expenses incurred by the Grantor, the Grantee, and NC ADFP
Trust Fund shall be paid out of each party’s respective proceeds prior to distribution of the net proceeds as
described herein.
6.6 Boundary Line Adjustment. Boundary line adjustments are permitted only in the case of technical errors made in
the survey or legal description. In such cases, boundary line adjustments cannot exceed two (2) acres for the entire
Protected Property. The Grantor and NCDA&CS must be notified immediately of the technical errors and a
correction deed containing the revised legal description shall be properly executed and duly recorded. A copy of
the duly recorded correction deed must be submitted to NCDA&CS within five days of the date of recording.
6.7. Interpretation. This Easement shall be interpreted under the laws of the State of North Carolina, resolving any
ambiguities and questions of the validity of specific provisions so as to give maximum effect to its conservation
purposes.
6.8. Perpetual Duration; Severability. The Easement created by this Deed shall be a servitude running with the land in
perpetuity. Every provision of this Deed that applies to the Grantor or the Grantees shall also apply to their
respective agents, heirs, executors, administrators, assigns, and all other successors as their interests may appear.
Invalidity of any of the covenants, terms or conditions of this Easement, or any part thereof by court order or
judgment shall in no way affect the validity of any of the other provisions hereof which shall remain in full force
and effect.
6.8. Subsequent Liens on Protected Property. No provision of this Easement should be construed as impairing the
ability of Grantor to use the Protected Property as collateral for subsequent borrowing. Any such liens shall be and
remain subordinate to this Easement.
6.9. Subsequent Easements/Restrictions on the Protected Property. The grant of any easements or use restrictions that
might diminish or impair the agricultural viability or productivity of the Protected Property or otherwise diminish
or impair the Conservation Values of the Protected Property is prohibited. Any such easements or restrictions shall
be subordinated to this Easement.
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6.10. Notices. Any notices required by this Easement shall be in writing and shall be personally delivered or sent by
first class mail to the Grantor, Grantees, NCDA&CS, respectively, at the following address, unless a party has been
notified in writing by the other of a change of address.
To the Grantor:

To the Grantees:

To the State of North Carolina:

Jane Gledhill
1319 Carr Store Road
Cedar Grove, NC 27231

Orange County
DEAPR
Post Office Box 8181
Hillsborough, NC 27278
AND

N.C. Dept. of Agriculture & Consumer Services
NCADFP Trust Fund
2 West Edenton Street
Raleigh, NC 27601

Eno River Association
4404 Guess Road
Durham, NC 27712
6.11. Approval by Grantees. In any case where the terms of this Easement require the approval of the Grantees, unless
otherwise stated herein, such approval shall be requested in writing to the Grantees, and the NCDA&CS if
required, in accordance with section 6.11. In any provision of this Easement in which the Grantor is required to
provide advance notice to the Grantees of any activity on the Protected Property, such notice shall be given not less
than thirty (30) calendar days prior to the planned commencement of the activity. If the Grantees’ approval is
required, such approval shall be deemed withheld/disapproved unless Grantees provides to the Grantor written
notice of approval within 30 calendar days of receipt of said request. If Grantor has received no response after said
30 calendar days, Grantor may send a second written notice to Grantees requesting a statement of the reasons for
the disapproval and the Grantees shall respond within 30 calendar days with an explanation for the specific reasons
and basis for its decision to disapprove.
6.12. Entire Agreement. This instrument sets forth the entire agreement of the parties with respect to the Easement and
supersedes all prior discussions, negotiations, understandings or agreements relating to the Easement. If any
provision is found to be invalid, the remainder of the provisions of this Easement, and the application of such
provision to persons of circumstances other than those as to which it is found to be invalid, shall not be affected
thereby.
6.13. Availability or Amount of Tax Benefits. Grantees and NCDA&CS, acting by and through NCADFP Trust Fund
make no warranty, representation or other assurance regarding the availability, amount or effect of any deduction,
credit or other benefit to Grantor or any other person or entity under United States or any state, local or other tax
law to be derived from the donation of this Easement or other transaction associated with the donation of this
Easement. This donation is not conditioned upon the availability or amount of any such deduction, credit or other
benefit. Grantees and NCDA&CS make no warranty, representation or other assurance regarding the value of this
Easement or of the Protected Property. As to all of the foregoing, Grantor is relying upon Grantor’s own legal
counsel, accountant, financial advisor, appraiser or other consultant and not upon Grantees or NCDA&CS or any
legal counsel, accountant, financial advisor, appraiser or other consultant of Grantees or NCDA&CS. In the event
of any audit or other inquiry of a governmental authority into the effect of this donation upon the taxation or
financial affairs involving Grantor or Grantor’s heirs, successors or assigns or other similar matter then Grantees
and NCDA&CS shall be reimbursed and indemnified for any cost or expense of any kind or nature whatsoever
incurred by Grantees in responding or replying thereto.
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6.14. Warranties and Representations of Owner. By signing this Easement, Grantor acknowledges, warrants and
represents to Grantees that:
(a) Grantor has had the opportunity to be represented by counsel of Grantor’s and fully understands that Grantor is
hereby permanently relinquishing property rights which would otherwise permit Grantor to have a fuller use and
enjoyment of the Protected Property.
(b) There are no recorded or unrecorded leases or other agreements for the production of minerals or removal of
timber from the Protected Property which would, if any of the activities permitted under such lease or other
agreement was undertaken by Grantor, violate the covenants or restrictions in this Easement or otherwise defeat
the conservation Purpose.

TO HAVE AND TO HOLD this Deed of Conservation Easement unto Grantees, their successors and assigns, forever.
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IN WITNESS WHEREOF, the Grantor and Grantees, intending to legally bind themselves, have set their hands on the
date first written above.
GRANTOR:
By: _______________________________________
Jane E. Gledhill
Date: _______________

ACKNOWDEDGEMENT OF GRANTOR:
STATE OF NORTH CAROLINA
COUNTY OF ORANGE
I, ___________________________________, a Notary Public in and for the aforesaid County and State, do hereby
certify that Jane E. Gledhill personally appeared before me this day and acknowledge the due execution of the foregoing
instrument.
Witness my hand and official stamp or seal this ____ day of _____________, 20___.
____________________________ (stamp)
Notary Public
My commission expires: __________________

Accepted:

GRANTEE: Orange County, North Carolina
By: ______________________________________
Penny Rich, Chair
Orange County Board of Commissioners
ATTEST:
By: ______________________________________
Donna S. Baker
Clerk to the Board of Commissioners
17
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STATE OF NORTH CAROLINA
COUNTY OF ORANGE
I, ___________________________________, a Notary Public in and for the aforesaid County and State, do hereby
certify that Donna S. Baker personally appeared before me this day and acknowledge the due execution of the foregoing
instrument.
Witness my hand and official stamp or seal this ____ day of _____________, 20___.

____________________________ (stamp)
Notary Public
My commission expires: __________________

GRANTEE: Association for the Preservation of the Eno River Valley, Inc.
By: ______________________________________
Alanna Howard, President
ATTEST:
By: ______________________________________
Name and Title

STATE OF NORTH CAROLINA
COUNTY OF ORANGE
I, ___________________________________, a Notary Public in and for the aforesaid County and State, do hereby
certify that Alanna Howard personally appeared before me this day and acknowledge the due execution of the foregoing
instrument.
Witness my hand and official stamp or seal this ____ day of _____________, 2016.

____________________________ (stamp)
Notary Public
My commission expires: __________________
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ACCEPTANCE OF PROPERTY INTEREST BY THE NORTH CAROLINA DEPARTMENT OF AGRICULTURE &
CONSUMER SERVICES
The North Carolina Department of Agriculture and Consumer Services, an agency of the State of North Carolina, hereby
accepts and approves the foregoing Conservation Easement, and the rights conveyed therein, on behalf of the State of
North Carolina.

By: ____________________________________________
Jonathan Lanier
N.C. Department of Agriculture and Consumer Services

NORTH CAROLINA
COUNTY OF _________________________

I, ____________________________________, a Notary Public in and for the aforesaid County and State, do hereby
certify that Jonathan Lanier personally appeared before me this day and acknowledged that due execution of the foregoing
instrument.

Witness by hand and official stamp or seal this _____ day of __________________, 20___.

__________________________________________

(Official Seal)

Notary Public

My commission expires: _______________________
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EXHIBIT A – Legal Description of the Protected Property
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EXHIBIT C – Current Conditions and Description Map
Exhibit C-1: Easement Area Description Map
Exhibit C-2: Easement Area Soils Map
Exhibit C-3: Current Conditions & Natural Resources Inventory Certification

EXHIBIT D – Easement Farmstead Locations
Exhibit D-1: Easement Area Farmstead 1 Map

EXHIBIT E – Easement Existing Impervious Surfaces
Exhibit E-1: Easement Existing Impervious Surface Map
Exhibit E-2: Easement Impervious Surface Calculations
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ORD-2019-025

ORANGE COUNTY
BOARD OF COMMISSIONERS
ACTION AGENDA ITEM ABSTRACT
Meeting Date: June 4, 2019
Action Agenda
Item No.
4-e
SUBJECT: Resolution of Approval – Conservation Easement on Spring Crest Farm and
Approval of Budget Amendment #10-B
DEPARTMENT: Environment, Agriculture, Parks
and Recreation (DEAPR)
ATTACHMENT(S):
1. Resolution of Approval
2. Location Map
3. Site Map
4. Draft Conservation Easement

INFORMATION CONTACT:
David Stancil, 245-2510

PURPOSE: To consider a resolution to approve the purchase of and acceptance by Orange
County of an agricultural conservation easement for Spring Crest Farm, and approve Budget
Amendment #10-B.
BACKGROUND: The acquisition of conservation easements to protect highly important natural
and cultural resource lands in Orange County is a longstanding goal of the Board of
Commissioners, and is a priority of the Lands Legacy program. Since 2001, the County has
partnered with landowners and other entities to protect 2,647 acres of significant natural areas
and prime farmland with permanent conservation easements, leveraging over $3 million in
outside funding and grants toward these easements.
Over the past year, DEAPR has worked with Kimberly Woods on a project to conserve
approximately 70 acres of Spring Crest Farm located on Pearson Road in Cedar Grove
Township.
The farm property is located in the Little River Protected Watershed, a priority watershed for
acquiring agricultural easements in a dual effort to protect prime farmland and drinking water
quality. The farm has over 2,000 feet of stream frontage on a tributary of the South Fork Little
River, which supplies drinking water for the City of Durham.
Mrs. Woods intend to grant a permanent conservation easement that will restrict future
development to protect prime farmland and streams, as well as scenic views of the farmland
from Pearson Road. All non-agricultural development rights will be extinguished through the
conservation easement. Future farm activities will be in accordance with a Conservation Plan
prepared for this farm by the Orange Soil & Water Conservation District.
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The planned agricultural conservation easement would be held by Orange County. The
easement would enhance the protection of this Century Farm. The easement would expand
and complement assistance from the Orange Soil and Water Conservation District that will
restore vegetative stream buffers, fence cattle from the stream, and provide an alternative
source of water with separate funding from the NC Conservation Reserve Enhancement
Program (CREP). CREP will require a permanent riparian buffer easement held by the State of
North Carolina which totals approximately 1.5 acres for the 70-acre property.
The planned agricultural conservation easement area is depicted on the attached site map. A
draft deed of conservation easement is also provided.
FINANCIAL IMPACT: The value of the conservation easement is $244,000, which was
determined by an appraisal by Shackelford and Associates.
DEAPR identify the following funding sources:
Orange County (Lands Legacy)
NC Agricultural Development and Farmland
Preservation Trust Fund (ADFP)
Landowner Donation

$131,000 (51%)
$ 64,000 (25%)
$ 61,000 (24%)
$256,000 (acquisition + transaction)

The purchase price for the conservation easement is $195,000, which is 75 percent of the
appraised value ($244,000). The landowner will donate 25 percent of the easement value
($61,000), meaning they will forgo that amount and, instead, will be eligible for federal income
tax benefits.
Funds for the easement purchase would come from Orange County ($119,000 purchase price
plus $12,000 for appraisal, survey and closing costs) and ADFP ($64,000 purchase price).
The County’s approximate share of funds ($131,000) would come from existing funds budgeted
and approved for the Lands Legacy program (Land Legacy Fund).
The Spring Crest Farm property is enrolled in the Present Use Value taxation program, so the
conservation easement would not lessen the amount of property taxes paid to the County.
There would be no decrease in the property’s market value caused by the conservation
easement (and extinguishing of portion of its development rights) since it would not lower the
property value to a level that is less than the current present use value.
With this allocation, approximately $2.17 million remains available in the Lands Legacy Capital
Project. The following Budget Amendment #10-B provides for the use of the above mentioned
funds, and amends the following Capital Project Ordinances:
Lands Legacy Capital Project (-$131,000) - Project #20011
Revenues for this project:

Alternative Financing
From General Fund
Donations
Appropriated Fund Balance
Total Project Funding

Current
FY 2018-19
$2,574,157
$42,697
$1,000
$9,337
$2,627,191

FY 2018-19
Amendment
($131,000)
$0
$0
$0
($131,000)

FY 2018-19
Revised
$2,443,157
$42,697
$1,000
$9,337
$2,496,191
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Appropriated for this project:
Lands Legacy Program
Total Costs

Current FY
2018-19
$2,627,191
$2,627,191

FY 2018-19
Amendment
($131,000)
($131,000)

FY 2018-19
Revised
$2,496,191
$2,496,191

Conservation Easements Capital Project ($131,000) - Project # 20006
Revenues for this project:
Alternative Financing
From General Fund
Donations
NC Agriculture Development
Grant
Eno River Association
Upper Neuse Clean Water
Initiative
NC Conservation Reserve
Program
Contribution from Hillsborough
USDA Farmland Protection
Total Project Funding

Appropriated for this project:
Conservation Easements
Total Costs

Current
FY 2018-19
$2,517,947
$696,521
$1,020

FY 2018-19
Amendment
$131,000
$0
$0

FY 2018-19
Revised
$2,648,947
$696,521
$1,020

$135,480

$0

$135,480

$252,843

$0

$252,843

$54,000

$0

$54,000

$18,800

$0

$18,800

$6,157
$1,936,000
$5,618,768

$0
$0
$131,000

$6,157
$1,936,000
$5,749,768

Current FY
2018-19
$5,618,768
$5,618,768

FY 2018-19
Amendment
$131,000
$131,000

FY 2018-19
Revised
$5,749,768
$5,749,768

SOCIAL JUSTICE IMPACT: The following Orange County Social Justice Goal is applicable to
this item:
• GOAL: ENSURE ECONOMIC SELF-SUFFICIENCY
The creation and preservation of infrastructure, policies, programs and funding necessary
for residents to provide shelter, food, clothing and medical care for themselves and their
dependents.
This farm conservation easement will help ensure that this prime farmland remains available for
cultivation and food production, helping to provide healthy local food to County residents and
others.
RECOMMENDATION(S): The Manager recommends the Board adopt and authorize the Chair
to sign the resolution approving the acceptance by Orange County of the conservation
easement, and authorize the Chair and the Clerk to sign the conservation easement agreement,
subject to final review by staff and County Attorney, with a closing and recordation of the
document expected to occur on or about September 30, 2019, and approve Budget Amendment
#10-B.

RES-2019-038

Attachment 1
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ORANGE COUNTY BOARD OF COMMISSIONERS
RESOLUTION
Approval of Conservation Easement
between
Orange County
and
Kimberly Woods
WHEREAS, Orange County has adopted goals that promote the preservation of natural
areas, wildlife habitat, prime farmland, and open space in the county; and
WHEREAS, Orange County established the Lands Legacy Program for the purpose of
protecting the most significant natural and cultural resources through partnerships with
landowners and other conservation entities; and
WHEREAS, one component of the Lands Legacy Program is the acquisition of conservation
easements on prime farmland within water supply watersheds; and
WHEREAS, the Spring Crest Farm property includes approximately 70 acres in the Little
River protected watershed, consisting of a majority of prime agricultural soils, and includes
2,000 linear feet of tributaries that drain to the Little River Reservoir – a drinking water supply
reservoir for the City of Durham; and
WHEREAS, Kimberly Woods, the owner of the Spring Crest Farm property, wishes to grant a
permanent conservation easement to Orange County, which will protect the prime farmland
and riparian corridors that exist on the property; and
WHEREAS, a conservation easement on this approximately 70 acres would ensure the
preservation of this farmland and stream buffers for future generations and help compensate
the owner for this long-term commitment;
NOW, THEREFORE, BE IT RESOLVED that the Orange County Board of Commissioners
does hereby 1) accept on behalf of Orange County the conservation easement for land
owned by Kimberly Woods; 2) approve the execution of this conservation easement
agreement with Kimberly Woods, in accordance with the terms of the proposed easement
agreement, subject to final review by staff and the County Attorney; 3) authorize the Chair
and the Clerk to sign the easement agreement on behalf of the Board, with a closing to occur
on or about September 30, 2019; and 4) authorize County staff to sign any and all closing
documents upon consultation with the County Attorney.
BE IT FURTHER RESOLVED that the Board thanks Kimberly Woods for her civic-minded
granting of this conservation easement through the Lands Legacy Program.
This the 4th day of June, 2019.
____________________________________________

_____________________________
Donna Baker, Clerk to the Board

Penny Rich, Chair
Orange County Board of Commissioners
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This instrument prepared by and return to:

John L. Roberts, Office of the Orange County Attorney
Box 8181, Hillsborough, NC 27278
STATE OF NORTH CAROLINA
COUNTY OF ORANGE

ADFP TRACKING #
ADM-ADFP-18-019

TAX ID/PARCEL/PIN
PIN 9878814496

WARRANTY
DEED OF CONSERVATION EASEMENT
This Deed of Conservation Easement (“Easement”) is granted on this 1st day of , , by KIMBERLY D WOODS
TRUSTEE having an address of 2915 Pearson Rd, Hurdle Mills, NC 27541 (“GRANTOR”), to ORANGE COUNTY,
NORTH CAROLINA, having an address of Post Office Box 8181, Hillsborough, NC 27278 (“GRANTEE”), the North
Carolina Department of Agriculture and Consumer Services (NCDA&CS) acting by and through the North Carolina
Agriculture Development and Farmland Preservation Trust Fund (“NCADFP Trust Fund”), for the purpose of forever
conserving the agricultural productivity of the Protected Property and its value for resource preservation and as open
space. The Grantor, Grantee, and NCDA&CS are collectively referred to as “The Parties”.
The designation Grantor and Grantee as used herein shall include said parties, their heirs, successor and assigns, and shall
include singular, plural, masculine, feminine or neuter as required by context.
RECITALS
WHEREAS, Grantor is the sole owner in fee simple, of a certain farm property identified in Exhibit A located in
Cedar Grove Township, Orange County, North Carolina and identified on the plat of property entitled “Enter name of plat
Conservation Easement” prepared by Enter surveyor which plat is recorded at Plat Book Enter book number Page Enter
page number, Orange County Registry with said farm property totaling 69.9 acres covered by this Conservation Easement
(the “Protected Property”).
WHEREAS, the Protected Property consists primarily of productive agricultural land and forest land. The
Protected Property also contains within its boundary buildings and/or improvements as shown on Exhibit E attached
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hereto and incorporated herein. The majority of the soils on the Protected Property have been classified as “prime” or
“statewide important” soils by NRCS. The property is bisected by an unnamed tributary which flows generally southward
into South Fork Little River which flows into Little River Reservoir, a public drinking water supply reservoir serving the
City of Durham. It is the primary purpose of this Easement to protect the green space, silvicultural and agricultural soils,
and agricultural and silvicultural viability and productivity by limiting nonagricultural uses of the Protected Property. It is
a secondary purpose of this Easement to protect the quality of the surface waters in the watershed of the Little River.
WHEREAS, the Protected Property also includes outstanding woodland and riparian habitats for a variety of
wildlife species of importance to the Grantor, the people of Orange County and the people of North Carolina.
WHEREAS, it is a secondary purpose of this Easement to protect the natural wildlife habitat, historical, and
scenic resources. The agricultural, natural, wildlife habitat and scenic resources of the Protected Property are collectively
referred to as the “Conservation Values” of the Protected Property.
WHEREAS, the specific Conservation Values of the Protected Property and its current use and state of
improvement are described in a Baseline Documentation Report (“Report”) prepared by the Grantee with the cooperation
of the Grantor, and acknowledged by all parties to be accurate as of the date of his Easement. This Report may be used by
the Grantee to document any future changes in the use or character of the Protected Property in order to ensure the terms
and condition of the Easement are fulfilled. This Report, however, is not intended to preclude the use of other evidence to
establish the present condition of the Protected Property if there is a controversy over its use. The Grantor and Grantee
have copies of this Report, and said Report will remain on file at the office of the Grantee.
WHEREAS, the Grantor and Grantee agree that the current agricultural use of, and improvements to, the
Protected Property are consistent with the conservation purposes of this Easement.
WHEREAS, the Grantor intends that the Conservation Values of the Protected Property be preserved and
maintained, and further, Grantor intends to convey to the Grantee the right to preserve and protect the agricultural and
other Conservation Values of the Protected Property in perpetuity.
WHEREAS, the consideration paid for this Conservation Easement does not represent fair market value of the
Protected Property and it is the Grantor’s intent to make a charitable contribution to Grantee. The fair market value of the
Protected Property shall be determined by one of the valuation methods and rules that affect valuation as set forth in
Regulation §1.170A-l4(h)(3).
WHEREAS, the Conservation Purposes of the Easement are recognized by, and the grant of this Easement will
serve, the following clearly delineated governmental conservation policies:
(1) North Carolina General Statute 139-2 et seq., which provides that “it is hereby declared…that the farm, forest
and grazing lands of the State of North Carolina are among the basic assets of the State and the preservation
of these lands is necessary to protect and promote the health, safety and general welfare of its people… It is
hereby declared to be the policy of the legislature to provide for the conservation of the soil and resources of
this State;”
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(2) North Carolina General Statute 106-583 et seq., which states that “It is declared to be the policy of the State
of North Carolina to promote the efficient production and utilization of the products of the soil as essential to
the health and welfare of our people and to promote a sound and prosperous agriculture and rural life as
indispensable to the maintenance of maximum prosperity;”
(3) The Uniform North Carolina Conservation and Historic Preservation Agreements Act, North Carolina
General Statute 121-34 et seq., which provides for the enforceability of restrictions, easements, covenants or
conditions “appropriate for retaining in land or water areas predominantly in their natural, scenic, or open
condition or in agricultural, horticultural, farming or forest use,” and which provides for tax assessment of
lands subject to such agreements “on the basis of the true value of the land and improvement less any
reduction in value caused by the agreement;”
(4) The establishment of the NCADFP Trust Fund established in 2005 (N.C.G.S. 106-744 (c)) to preserve
important farmland in North Carolina,
(5) The special use assessment of farm and forest land as set forth in North Carolina General Statute 105-277.2 et
seq.,
(6) The Orange County Agricultural Development and Farmland Protection Plan, adopted November 17, 2009,
which recommends that Orange County acquire agricultural conservation easements to help protect farmland
as valuable natural resources; and
WHEREAS, Grantor and Grantee have the common purpose of protecting the above described Conservation
Values and current condition of the Protected Property and preventing conversion of the Protected Property to nonagricultural uses and Grantor agrees to create and implement the Agricultural Conservation Plan that is developed
utilizing the standards and specifications of the NRCS Field Office Technical Guide and 7 CFR Part 12, and is approved
by the Grantee.
WHEREAS, the Grantee, Orange County is a body politic existing under Chapter 153A of the North Carolina
General Statutes, and is qualified to hold Easements under the applicable laws of the State of North Carolina and Grantee
Orange County is a tax-exempt public charity under section 501(c) and 509(a)2 of the Internal Revenue Code and the
regulations promulgated thereunder, and Orange County is a qualified organization under I.R.C. section 170(h). Further,
the County is eligible to receive NCADFP Trust fund monies pursuant to Article 61 of Chapter 106 of the North Carolina
General Statutes.
NOW, THEREFORE, for two hundred and fourty-four thousand Dollars ($244,000) and for the reasons given and
other good and valuable consideration and in consideration of their mutual covenants, terms, conditions and restrictions
contained herein, the Grantor hereby voluntarily grants and conveys to the Grantee, and the Grantee hereby voluntarily
accepts, a perpetual Conservation Easement in the Protected Property, which Easement is an immediately vested interest
in real property of the nature and character described herein. Grantor promises that he will not perform, nor knowingly
allow others to perform, any act on or affecting the Protected Property that is inconsistent with the covenants contained
herein. Grantor authorizes the Grantee to enforce these Covenants in the manner described below.
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ARTICLE I. GENERAL
1.1. Statement of Purpose. It is the primary purpose of this Conservation Easement to enable the Protected Property to
remain in agricultural use by preserving and protecting its green space, wildlife, silvicultural and agricultural soils
and agricultural and silvicultural viability and productivity by limiting nonagricultural uses of the Protected
Property. No activity that would significantly impair the actual or potential agricultural use of the Protected
Property, or that is otherwise inconsistent with the purposes of this Conservation Easement shall be permitted. To
the extent that the preservation and protection of the natural, historic, recreational, habitat or scenic values
referenced in this Easement are consistent with the primary purposes stated above, it is within the purpose of this
Easement to also protect those values, and no activity that would significantly impair those values shall be
permitted.
The provisions of this Conservation Easement and associated exhibits will not be interpreted to restrict the types of
agricultural operations that can function on the Protected Property, so long as the agricultural operations are
consistent with the long-term viability of the Protected Property, Agriculture Conservation Plan and conservation
easement purposes, and do not violate federal or state laws, including federal drug laws. No uses will be allowed
that decrease the conservation easement protection for the agricultural use and future viability, and related
conservation values of the Protected Property. The production, processing, and marketing of agricultural crops and
livestock is allowed provided it is conducted in a manner consistent with the terms of the Agricultural
Conservation Plan.
1.2. Perpetual Duration. This Conservation Easement over the Protected Property as further described in Exhibit A,
shall be perpetual. It is an easement in gross, runs with the land and is enforceable by Grantee against Grantor as
provided herein, and against Grantor’s representatives, successors, assigns, leases, agents and licensees.
1.3. Extinguishment of Development Rights. Except as otherwise reserved to the Grantor in this Easement, the parties
agree that all development rights appurtenant to the Protected Property are hereby released, terminated and
extinguished, and may not be used on or transferred to any portion of the Protected Property as it now or hereafter
may be bounded or described, or used or transferred to any other property adjacent or otherwise, nor used for the
purpose of calculating permissible lot yield of the Protected Property or any other property by anyone including the
Grantor and Grantee.
1.4. Compliance with other Regulatory Requirements. The Grantor is responsible for complying with all additional
permits or regulation to use or develop the Protected Property under the terms of this Easement, including Orange,
State of North Carolina or Federal requirements, regardless of any reserved rights or permissions contained in this
Easement Document.

ARTICLE II. PROHIBITED AND RESTRICTED ACTIVITIES
Any activities inconsistent with the purposes of this Conservation Easement are prohibited. The terms and conditions of
this easement run with the land and are binding upon the Grantor and Grantee and their respective heirs, successors,
agents, assigns, lessees, and any other person claiming under them must comply with all terms and conditions of this
Conservation Easement, including the following:
2.1. Subdivision. Separate conveyance of a portion of the Protected Property, subdivision, partitioning or dividing the
Protected Property is prohibited. Grantor hereby waives any right to subdivide the protected property pursuant to
4
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North Carolina General Statute 106-744(b)(1). Even if the Protected Property consists of more than one parcel for
real estate tax or any other purpose or if it was acquired previously as separate parcels, it will be considered one
parcel for purposes of this Conservation Easement, and the restrictions and covenants of this Conservation
Easement will apply to the Protected Property as a whole.
2.2. Industrial and Commercial Use. Industrial and commercial use of the Protected Property and access therefore is
prohibited except agricultural production and related uses conducted as described in the Agricultural Conservation
Plan; the sale of excess power generated in the operation of renewable energy structures and associated equipment
or other energy structures that Grantee approves in writing as being consistent with the conservation purposes of
this Conservation Easement; temporary or seasonal outdoor activities or events that do not harm the agricultural
use, future viability, and related conservation values of the Protected Property herein protected; commercial
enterprises related to agricultural or forestry including but not limited to agritourism, processing, packaging, and
marketing of farm or forest products. This restriction does not prohibit the use of the Protected Property or
construction of improvements primarily for agricultural, horticultural, forestry, silvicultural, lawful and customary
rural enterprises, such as, but not limited to, a winery, bed and breakfast, saw mills, farm machinery repair
enterprises and non-developed recreational purposes as more specifically defined herein. Conducting customary
rural commercial enterprises on any other part of the Property is not permitted without the advance written
permission of the Grantee in each instance. The Grantee shall not give such permission unless the Grantee
determines that the proposed use will not substantially diminish or impair the conservation values of the Property.
2.3. Mining. There shall be no filling, excavation, dredging, mining or drilling, removal of topsoil, sand, gravel, rock,
peat, minerals, hydrocarbons or other materials, and no change in the topography of the land in any manner except
as necessary for the purpose of farming operations or combating erosion of flooding and as reasonably necessary
for any permitted maintenance, construction or reconstruction on the Protected Property. Disturbed areas for the
purpose of removing topsoil, sand, gravel, rock, peat, minerals, or other materials must not harm the conservation
values or the agricultural uses of the Property and will be restored as soon as practicable after the disturbance. Any
removal of material as provided for in this subsection shall be solely for the purposes of the Protected Property and
shall not be removed and sold to a third party. Under no circumstances is the exploration, exploitation and/or
drilling for oil, natural gas, coal and/or other hydrocarbons permitted in, on or to the Protected Property. If a third
party owns or leases the oil, natural gas, or any other mineral substance at the time this Conservation Easement is
executed, and their interests have not been subordinated to this Conservation Easement, the Grantor must require,
to the greatest extent possible, that any oil, natural gas, and mineral exploration and extraction conducted by such
third party is conducted in accordance with this paragraph.
2.4. Surface Alteration. Grading, blasting, filling, sod farming, earth removal, or any other activity that will disturb the
soil surface or materially alter the topography, surface or subsurface water systems, or wetlands of the Protected
Property is prohibited, except as follows: dam construction in accordance with the Agricultural Conservation Plan
to create ponds for agricultural use, fire protection, or wildlife enhancement, including enhancement through
wetland restoration, enhancement or creation; erosion and sediment control pursuant to a plan approved by the
Grantee; soil disturbance activities required in the construction of approved buildings, structures, roads, and
utilities provided that the required alteration has been approved in writing by Grantee as being consistent with the
conservation purpose of this Conservation Easement; or agricultural activities conducted in accordance with the
Agricultural Conservation Plan.
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2.5. Dumping and Trash. Dumping or storage of soil, trash, refuse, debris, ashes, garbage, waste, abandoned vehicles
or parts, appliances, machinery, or hazardous substances, or toxic or hazardous waste, is prohibited. The
placement of underground or above ground storage tanks or other materials is prohibited, with the exception of
agricultural products, byproducts (including the composting of biodegradable material for on-farm use) and
agricultural equipment used on the Protected Property, so long as such storage is done in accordance with all
applicable government laws and regulations and in such a manner so as to not impair the Conservation Values of
the Protected Property.
2.6. Structures and Improvements. There shall be no building, tower, facility, mobile home, or other structure
constructed or placed on the Protected Property, not otherwise specifically authorized herein, unless related
specifically to a right reserved to the Grantor in Article III. Any structures permitted or reserved by Grantor shall
be of such reasonable size, proportion, height and character so as not to significantly detract from the open space
and agricultural purposes of this Conservation Easement. Under no circumstances shall recreational fields, golf
courses or ranges, airstrips or helicopter pads be constructed or permitted on the Protected Property.
2.7. Signage. Display to the public of billboards, signs or advertisements is prohibited on or over the Protected
Property, except to state the name of the property and its farmland status, including its easement status, the name
and address of the occupant, to advertise an on-site activity, and to advertise the property for sale or rent, as
allowed by the Sign Ordinance set forth in the Orange County Unified Development Ordinance. Grantor shall be
permitted to erect no trespassing signs, traffic or directional signs or warning signs as may be expedient and to post
the property.

ARTICLE III. RIGHTS AND RESPONSIBILITIES RETAINED BY GRANTOR
Notwithstanding any provisions of this Easement to the contrary, the Grantor reserves to and for themselves and their
successors all customary rights and privileges of ownership, including the rights to sell, lease, and devise the Protected
Property, together with any rights not specifically prohibited by or limited by this Easement, and consistent with the
section 1.1., “Statement of Purpose”. Unless otherwise specified below, nothing in this Easement shall require the
Grantor to take any action to restore the condition of the Protected Property after any Act of God or other event over
which they have no control. Grantor understands that nothing in this Easement relieves them of any obligation or
restriction on the use of the Protected Property imposed by law. All activities permitted in this Conservation Easement
shall be conducted in a manner consistent with the terms of this Conservation Easement that minimizes impairment of and
interference with the Conservation Values, and is in accordance with applicable federal, state and local regulations.
3.1. Agricultural Production. Grantor retains the right to use the Protected Property for agricultural production or to
permit others to use the Protected Property for agricultural production, in accordance with applicable law and in
accordance with NRCS Agricultural Conservation Plan.
As used herein “agricultural production” means any use consistent with the definitions contained in North Carolina
General Statute §106-581.1 including but not limited to the production, processing, storage, or retail marketing of
crops, livestock and livestock products. For purposes hereof, crops, livestock, and livestock products include, but
are not limited to:
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(a) Crops commonly found in the community surrounding the Protected Property;
(b) Field crops, including corn, soybeans, small grains, hay, potatoes, cotton, tobacco, herbs, and dry beans;
(c) Fruits, including apples, peaches, grapes, cherries, nuts and berries;
(d) Vegetables, including lettuce, tomatoes, snap beans, cabbage, carrots, beets, onions, mushrooms, and soybeans;
(e) Horticultural specialties, seeds, Christmas trees, and flowers, production of sod or other crops where soil is
removed above tolerable limits from the farm are prohibited;
(f) Livestock and livestock products, including dairy cattle, beef cattle, sheep, swine, goats, horses, poultry, fur
bearing animals, bees, milk and other dairy products, eggs and furs;
(g) Timber, wood, and other wood products derived from trees;
(h) Aquatic plants, aquatic animals, and their byproducts.
3.2. Right to Privacy. Grantor retains the right to privacy and the right to exclude any member of the public from
trespassing on the Protected Property. This Easement is not intended to create any rights of the public in, on or to
the Protected Property.
3.3. Right to Use the Protected Property for Customary Rural Enterprises. Grantor retains the right to use the Protected
Property, for otherwise lawful and customary rural enterprises, such as, but not limited to, farm machinery repair,
sawmills, firewood distribution, for nature and historic tours, equestrian activities, and other passive or
“Ecotourism”, “Agritourism” and “Special Events” as defined herein, educational programs or farm meetings and
like activities, so long as such activities are consistent with Orange County zoning regulations and permits required
by and issued by Orange County under its laws and ordinances as they exist now and as they may be amended
from time to time, and are conducted in buildings otherwise permitted under this Conservation Easement in a
manner that is consistent with the conservation purposes of this Conservation Easement. Any structures required
for permitted purposes shall be located only within the Farmstead Areas, as shown on Exhibit D. Any permanent
or temporary structure or otherwise addition to the impervious surface shall not cause the total impervious surface
restriction of the Protected Property to exceed two percent.
Grantor has the right to establish and carry out customary rural enterprises provided said activities are compatible
with the Conservation Purposes of this Conservation Easement and agriculture and forestry uses of the Protected
Property, and are subordinate to the agricultural and residential use of the Protected Property. The enterprises shall
be conducted in the buildings required for the agricultural use of the Protected Property or the residences in which
full time employees of the farm reside. Enterprises which market petroleum or chemical products are prohibited.
For purposes herein, the term “Ecotourism” shall be broadly defined to mean tourism and activities that are carried
out in a relatively undisturbed natural area that serves as a tool for the education, appreciation, and promotion of
natural and cultural heritage that has minimal negative impacts on the environment and farming resources of the
Protected Property and promotes conservation and best management practices and provides constructive ongoing
contributions to and for the local community.
The term “Agritourism” shall be broadly defined to mean those farming activities and traditional rural activities
that are carried out on any agricultural location, including horticultural and agribusiness operations, that allow
members of the general public, for recreational, entertainment, active involvement, or educational purposes, to
view or enjoy rural activities, including farming, ranching, historic, cultural, harvest-your-own activities, or natural
activities and attractions, or “Special Events” as defined herein, that have minimal negative impacts upon the
7
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environment and the Conservation Values of the Protected Property and are limited to “de minimis” access to and
uses of the Protected Property. An activity is an agritourism activity whether or not the participant paid to
participate in the activity.
The term “Special Events” shall be broadly defined to mean a one-time or infrequently occurring event outside
normal “Agritourism” programs or activities that provides for an agriculturally based leisure, social or cultural
experience outside the normal range of agritourism choices or beyond the everyday agricultural experience such as
but not limited to: seasonal festivals, harvest celebrations, field days, square dances and the like. In no event shall
“Special Events” exist on the Protected Property for more than seven (7) days per twelve (12) month period nor
exist in a manner that negatively impacts the soils or Conservation Values. Any parking associated with such
events shall be located within the Farmstead Areas and/or existing farm roads as depicted in Exhibit D.
3.4. Procedure to construct Buildings and Other Improvements. The Grantor’s rights to construct or reconstruct/repair
buildings and other improvements are described in subparagraphs (a) through (c) below. Any construction or
reconstruction not permitted below is prohibited. Before undertaking any construction or reconstruction that
requires advance permission, the Grantor shall notify the Grantee and obtain written permission. All construction
or reconstruction is subject to Orange County zoning regulations and must be consistent with permits required by
and issued by the County of Orange under applicable laws and ordinances for such construction activities under its
laws and ordinances as they exist now and as they may be amended from time to time. Any building may be
constructed under applicable laws and ordinances for such construction activities. Any building that may be
constructed under this section may be repaired and replaced. All permanent construction and/or placement upon
the Protected Property of any impervious surface must be approved in writing by the Grantee to ensure compliance
with the terms and conditions of this Conservation Easement.
a)

Fences. Existing fences may be repaired and replaced, and new fences may be built on the Protected
Property for purposes of reasonable and customary management of livestock and wildlife or to fence
off the perimeter of the Protected Property without any further permission of the Grantee.

b)

Paving and Road Construction. Construction and maintenance of unpaved farm roads that may be
reasonably necessary and incidental to carrying out the improvements and uses permitted on the
Protected Property by this Easement are permitted. Such roads shall be located so as to minimize
impact to prime and unique soils on the Protected Property. No portion of the Protected Property shall
be paved or otherwise covered with concrete, asphalt, or any other impervious paving material, without
the advance written permission of the Grantee.

c)

Farm Structures & Improvements - New buildings, barns, sheds and other structures and
improvements to be used primarily for agricultural purposes, including the processing or sale of farm
products predominantly grown or raised on the Protected Property may be built within the “Farmstead
Area” as shown on Exhibit ____, after written approval from the Grantee is obtained. The Grantee
shall give such approval within a reasonable time, unless it determines that the proposed building,
structure or improvement would be inconsistent with the terms and conditions of the Agricultural
Conservation Plan, significantly diminish or impair the Conservation Values of the Protected Property
or otherwise be inconsistent with the purposes of this Conservation Easement. Existing
buildings/barns/sheds and greenhouses as depicted in Exhibit E may be repaired or reconstructed in
accordance with all other Conservation Easement provisions.
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Any temporary structures proposed for locations outside the Farmstead Areas shall be for agricultural purposes
only and may only be erected with the advance written permission of the Grantee. The Grantee shall give such
permission within a reasonable time and ensure the proposed temporary structure is erected in a way that
minimizes any negative impact to the soils, diminishes and/or in any way is inconsistent with the Conservation
Values of the Conservation Easement Deed.
3.5. Recreational Improvements. Grantor expressly reserves the right to engage in low impact non-developed
recreational activities such as hunting, fishing, hiking, bird watching, etc. and to control access of all persons for
the purpose of hunting, fishing, hiking, bird watching, etc. provided that these activities do not impact the
protection and conservation of any animal habitat or other Conservation Values of the Protected Property.
3.6. Utility Services, Septic Systems, and Fuel Storage. Installation, maintenance, repair, replacement, removal and
relocation of electric, gas, and water facilities, sewer lines and/or other public or private utilities, including
telephone or other communication services over or under the Protected Property for the purpose of providing
electrical, gas, water, sewer, or other utilities to serve improvements permitted herein, and the right to grant
easements over and under the Protected Property for such purposes, is permitted. Installation, maintenance, repair
or improvement of a septic system or other underground sanitary system for the benefit of any of the improvements
permitted herein, is permitted. Above-ground storage tanks for fuels or any other materials for residential or onsite agricultural use are permitted up to a maximum size of one thousand (1000) gallons. Any such tanks are
required to be located within the Farmstead Envelopes, shall be constructed to minimize any pollution to land or
water, and in accordance with applicable local, state and federal laws and regulations. All other utilities are
prohibited on the Protected Property including, but not limited to, communication towers or structures.
Notwithstanding the previous sentence, with advance written permission from Grantee, Grantor retains the right to
construct a wind turbine or similar device for the purpose of generating electricity to be used for the permitted
improvements and farming operations occurring on the Protected Property.
On-farm energy production/renewable energy production is allowed for the purpose of generating energy for the
agricultural and residential needs of the Protected Property. Renewable energy sources must be built and
maintained within impervious surface limits, with minimal impact on the conservation values of the Protected
Property and consistent with the purposes of the Conservation Easement.
3.7. Forest and Land Management. Pursuant to a forest management plan prepared by the North Carolina Forest
Service or a North Carolina Registered Forester, trees may be removed, cut and otherwise managed. Land used for
grazing, horticulture, crops and animal husbandry operations on the Protected Property shall be in a manner
consistent with an Agricultural Conservation Plan as required in Section 4.5.
3.8. Natural Resource Restoration and Enhancement Activities. Notwithstanding any terms contained within this
Easement, Grantor may engage or contract others to engage in any activity designed to repair, restore, or otherwise
enhance the natural resources found or once present on the Protected Property.

9

16

ARTICLE IV. ONGOING RESPONSIBILITY OF GRANTOR AND GRANTEE

This Easement is not intended to impose any legal or other responsibility on the NCDA&CS, or in any way to affect any
existing obligation of the Grantor as owners of the Protected Property.
Among other things, this shall apply to:
4.1. Taxes. The Grantor shall continue to be solely responsible for payment of all taxes and assessments levied against
the Protected Property. If the Grantee is ever required to pay any taxes or assessments on their interest in the
Protected Property, the Grantor shall upon demand reimburse the Grantee for the same.
4.2. Upkeep and Maintenance. The Grantor shall continue to be solely responsible for the upkeep and maintenance of
the Protected Property, to the extent it may be required by law. The Grantee and the State of North Carolina shall
have no obligation for the upkeep or maintenance of the Protected Property.
4.3. Transfer of Protected Property. The Grantor agrees to incorporate by reference the terms of this Easement in any
deed or other legal instrument by which they transfer or divest themselves of any interest, including leasehold
interests, in the Protected Property. The Grantor shall notify the Grantee in writing at least thirty (30) days before
conveying the Protected Property, or interest therein. Failure of Grantor to do so shall not impair the validity of the
Easement or limit its enforceability in any way.
4.4. Transfer of Easement. Subject to the contingent rights of the State of North Carolina with timely written notice and
approval of the NCDA&CS, the Grantee shall have the right to transfer this Conservation Easement to any public
agency or private nonprofit organization that, at the time of transfer, is a qualified organization under 26 U.S.C.
Section 170(h) of the Internal Revenue Code, as amended and under NGS 121-34 et seq., provided the agency or
organization expressly agrees to assume the responsibility imposed on the Grantee by this Conservation Easement.
As a condition of such transfer, Grantee shall require that the conservation purposes intended to be advanced
hereunder shall be continued to be carried out. If the Grantee ever ceases to exist or no longer qualifies under 26
U.S.C. Section 170(h) of the Internal Revenue Code, or applicable state law, a court with jurisdiction shall transfer
this Conservation Easement to another qualified organization having similar purposes that agrees to assume the
responsibility imposed by the Conservation Easement.
4.5. Conservation Practices. The Grantors, their heirs, successors, or assigns, shall conduct agricultural operations on
the Protected Property in a manner consistent with the Agricultural Conservation Plan prepared by Grantor in
consultation with NRCS and approved by the Soil and Water Conservation district. This Agricultural
Conservation Plan shall be developed using the standards and specifications of the NRCS Field Office Technical
Guide and 7 CFR Part 12 that are in effect on the date of execution of this Easement Deed. However, the Grantor
may develop and implement an Agricultural Conservation Plan that proposes a higher level of conservation and is
consistent with the NRCS Field Office Technical Guide standards and specifications. NRCS shall have the right to
enter upon the Protected Property, with advance notice to the Grantor, in order to monitor compliance with the
Agricultural Conservation Plan.
4.6. Inspection and Access. With reasonable advance notice to the Grantor or with the Grantor’s prior verbal consent,
Grantee or NCDA&CS, its employees and agents and its successors and assigns, shall have the right to enter the
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Protected Property for the purpose of inspecting the Protected Property to determine whether the Grantor, its
successors or assigns are complying with the terms, conditions and restrictions of this Easement.
4.7. Enforcement. The Grantee shall have the primary responsibility for management, monitoring and enforcement of
the terms of this Conservation Easement, subject to the rights of the NCDA&CS. Grantee shall complete and file
the annual monitoring reports due on or before December 31 of each calendar as stipulated in ADFP Grant
Contract #17-095-4038, a copy of which is kept on file with the NCADFP Trust Fund. The terms of said contract
are hereby incorporated by reference as if fully set forth herein.
Grantee shall have the right to prevent violations and remedy violations of the terms of this Easement through
judicial action, which shall include, without limitation, the right to being proceedings in law or in equity against
any party or parties attempting to violate the terms of this Easement. Except when an ongoing or imminent
violation could irreversibly diminish or impair the Conservation Values of the Protected Property, the Grantee shall
give the Grantor and NCDA&CS written notice of the violation and Grantor shall have thirty (30) days to cure the
violation, before commencing any legal proceedings. If a court with jurisdiction determines that a violation may
exist or has occurred, the Grantee may obtain an injunction to stop the violation, temporarily or permanently. The
parties agree that a court may issue an injunction or order requiring the Grantor to restore the Protected Property to
its condition prior to the violation, as restoration of the Protected Property may be the only appropriate remedy.
The failure of the Grantee to discover a violation or to take immediate legal action shall not bar it from doing so at
a later time. In any case where a court finds no such violation has occurred, each party shall bear its own costs.
4.8. Rights of the State of North Carolina. In the event that the Grantee fails to enforce any of the terms of this
Conservation Easement, as determined in the discretion of the NCDA&CS, the said Commissioner of Agriculture
and their successors and assigns shall have the right to enforce the terms of this Conservation Easement through
any and all authorities available under federal or state law.
4.9. Rights of Enforcement. Under this Conservation Easement, the State of North Carolina is granted the right of
enforcement in order to protect the public investment. The Commissioner of the North Carolina Department of
Agriculture (the Commissioner) or his or her assigns, on behalf of the State of North Carolina, may exercise this
right of enforcement under any authority available under State or Federal law if Grantee fails to enforce any of the
terms of this Conservation Easement, as determined in the sole discretion of the Commissioner.
The State of North Carolina shall have the right to recover any and all administrative and legal costs from the
Grantee, including attorney’s fees or expenses associated with any enforcement or remedial action as it relates to
the enforcement of this Easement.
In the event that Grantee fails to enforce any of the terms of this Conservation Easement, as determined in the sole
discretion of the Commissioner of Agriculture for North Carolina, the said Commissioner of Agriculture and his or
her successors and assigns shall have the right to enforce the terms of the Easement through any and all authorities
available under Federal or State law. In the event that Grantee attempts to terminate, transfer, or otherwise divest
itself of any rights, title, or interests of this Easement without the prior consent of the Commissioner of Agriculture
and payment of consideration to the State of North Carolina, then, at the option of the Commissioner of
Agriculture, all right, title, and interest in the Easement shall become vested in the State of North Carolina.
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ARTICLE V. REPRESENTATIONS OF THE PARTIES

5.1. Grantor’s Title Warranty. The Grantor covenants and represents that the Grantor is the sole owner and is seized of
the Protected Property in fee simple and has good right to grant and convey the Easement; that the Protected
Property is free and clear of any and all encumbrances, including but not limited to, any mortgages not
subordinated to this Easement, and that the Grantee shall have the use of and enjoy all the benefits derived from
and arising out of his Easement subject to existing easements for roads and public and private utilities.
5.2. Grantor’s Environmental Warranty. Grantor warrants that Grantor is in compliance with, and will remain in
compliance with, all applicable Environmental Laws. Grantor warrants that there are no notices by any
governmental authority of any violation or alleged violation of, noncompliance or alleged noncompliance with, or
any liability under, any Environmental Law relating to the operations or conditions of the Protected Property.
Grantor further warrants that they have no actual knowledge of a release or threatened release of Hazardous
Materials, as such substances and wastes are defined by applicable Federal and State law.
Moreover, Grantor hereby promises to hold harmless and indemnify the Grantee and NCDA&CS against all
litigation, claims, demands, penalties and damages, including reasonable attorney’s fees, arising from or connected
with the release or threatened release of any Hazardous Materials on, at, beneath or from the Protected Property, or
arising from or connected with a violation of any Environmental Laws by Grantor or any other prior owner of the
Protected Property. Grantor’s indemnification obligation shall not be affected by any authorizations provided by
Grantee to Grantor with respect to the Protected Property or any restoration activities carried out by Grantee at the
Protected Property; provided, however, that Grantee shall be responsible for any Hazardous Materials contributed
after this date to the Protected Property by Grantee.
Furthermore, Grantor warrants the information disclosed to Grantee and NCDA&CS regarding any past violations
or non-compliance with Environmental Laws and associated remedial actions, or any past releases of Hazardous
Materials and any associated remedial actions is complete and accurate.
“Environmental Law” or “Environmental Laws” means any and all Federal, state, local or municipal laws, rules,
orders, regulations, statutes, ordinances, codes, guidelines, policies or requirements of any governmental authority
regulating or imposing standards of liability or standards of conduct (including common law) concerning air,
water, solid waste, hazardous materials, worker and community right-to-know, hazard communication noise,
radioactive material, resource protection, subdivision, inland wetlands and watercourses, health protection and
similar environmental health, safety, building and land use as may now or at any time hereafter be in effect.
“Hazardous Materials” means any petroleum, petroleum products, fuel oil, waste oils, explosives, reactive
materials, ignitable materials, corrosive materials, hazardous chemicals, hazardous wastes, hazardous substances,
extremely hazardous substances, toxic substances, toxic chemicals, radioactive materials, infections materials and
any other element, compound, mixture, solution or substance which may pose a present or potential hazard to
human health or the environment.
5.3. Liability and Indemnification. Grantor agrees to indemnify and hold the Grantee, and the State of North Carolina
harmless from any and all cost, claims or liability, including but not limited to reasonable attorneys’ fees arising
from any personal injury, accidents, negligence or damage relating to the Protected Property, or any claim thereof,
unless due to the negligence of Grantee or its agents, in which case liability shall be apportioned accordingly.
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Grantor is responsible for obtaining liability insurance covering the Property with limits deemed necessary by
Grantor, in its sole discretion.
Grantor agrees to indemnify and hold Grantee and the State of North Carolina harmless from any and all costs,
claims or liability, including but not limited to reasonable attorney fees arising from any personal injury, accidents,
negligence or damage relating to the Protected Property, or any claim thereof, unless due to the negligence of
Grantee or its agents, in which case liability shall be apportioned accordingly.

ARTICLE VI. MISCELLANEOUS

6.1. Recording. Grantee shall record this instrument in a timely fashion in the official record of Orange County, North
Carolina, and may re-record it at any time as may be required to preserve the rights of the Grantee, the State, and
the United States under this Easement.
6.2. Survival of Terms/Merger of Fee and Easement. The Grantor and Grantee agree that the terms of this Easement
shall survive any merger of this fee and easement interest in the Protected Property. In the event the Grantee
becomes owner of the Protected Property, or any portion thereof, Grantee shall transfer any right title and interest
in this Easement to a third party in accordance with sections 4.4.
6.3. Amendment of Easement. This easement may be amended by a written instrument executed by the Grantee and
the Grantor and approved by the Commissioner of Agriculture. Any such amendment shall be consistent with the
Statement of Purpose of this Conservation Easement and with the Grantee’s Conservation Easement amendment
policies, and shall comply with 26 U.S.C.§ of the Internal Revenue Code or any regulations promulgated in
accordance with that section. Any such amendment shall be recorded. Grantee shall give notice of any
amendment to and secure approval from, the North Carolina Department of Agriculture and Consumer Services
prior to signing and recordation and, must receive written consent prior to awarding the easement.
6.4. Procedure in the Event of Termination of Easement. If it is determined that conditions on or surrounding the
Protected Property change so much that it becomes impossible to fulfill the conservation purposes of this
Easement, a court with jurisdiction may, at the joint request of both the Grantor and the Grantee and with prior
written consent of the State of North Carolina, as provided herein, terminate or modify the Easement created by
this Easement in accordance with applicable State law.
If the Easement is terminated and the Protected Property is sold then as required by Section 1 of 170A-14(g) (6) of
the IRS regulations, the Grantor, the Grantee, NC ADFP Trust Fund shall be entitled to recover the proceeds of the
conservation easement based on the appraised fair market value of the conservation easement at the time the
easement is extinguished or terminated, subject to any applicable law which expressly provides for a different
disposition of the proceeds. The respective shares of the Grantor, the grantee, and NC ADFP Trust Fund shall be
proportionate to the percentage of their original investment. The grantor’s percent is 25%, the Grantee’s percent is
49% and NC ADFP Trust fund’s percent is 26%.
6.5. Procedure in the Event of Condemnation or Eminent Domain. Grantor and Grantee recognize that the sale of this
Easement, or any part thereof, gives rise to a property right, immediately vested in the Grantee with a fair market
13
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value equal to the proportionate value that the Easement bears to the value of the Protected Property prior to the
restrictions imposed by the Easement. Accordingly, if any condemnation or eminent domain action shall be taken,
on all or part of the Protected Property, by any authorized public authority, said authority shall be liable to the
Grantee for the value of the property right vested in the Grantee at the time of the signing of this Easement.
NCDA&CS must consent to any such condemnation action.
If condemnation or a taking by eminent domain of a part of the Protected Property or the entire Protected Property
by a public authority renders it impossible to fulfill any of the conservation purposes of this Easement on all or part
of the Protected Property, the Easement may be terminated through condemnation proceedings. If the Easement is
terminated and any or all of the Protected Property is sold or taken for public use, then, as required by Section 1 of
170A-14(g) (6) of the IRS regulations, the Grantee shall be entitled to the proportionate value of the Easement,
which has been predetermined as the Protected Property’s unrestricted value, subject to any applicable law which
expressly requires for a different disposition of the proceeds. The Grantee shall use its proceeds consistently with
the general conservation purposes of this Easement.
If this Easement is extinguished or terminated, the Grantor, the Grantee, and NC ADFP Trust Fund shall receive
their proportional share of the Easement value at the time of termination. The respective shares of the Grantor, the
Grantee, and NC ADFP Trust fund shall be proportionate to the percentage of their original investment. The
Grantor’s percent is 25%, the Grantee’s percent is 49% and NC ADFP Trust fund’s percent is 26%.
All termination-related or condemnation-related expenses incurred by the Grantor, the Grantee, and NC ADFP
Trust Fund shall be paid out of each party’s respective proceeds prior to distribution of the net proceeds as
described herein.
6.6 Boundary Line Adjustment. Boundary line adjustments are permitted only in the case of technical errors made in
the survey or legal description. In such cases, boundary line adjustments cannot exceed two (2) acres for the entire
Protected Property. The Grantor and NCDA&CS must be notified immediately of the technical errors and a
correction deed containing the revised legal description shall be properly executed and duly recorded. A copy of
the duly recorded correction deed must be submitted to NCDA&CS within five days of the date of recording.
6.7. Interpretation. This Easement shall be interpreted under the laws of the State of North Carolina, resolving any
ambiguities and questions of the validity of specific provisions so as to give maximum effect to its conservation
purposes.
6.8. Perpetual Duration; Severability. The Easement created by this Deed shall be a servitude running with the land in
perpetuity. Every provision of this Deed that applies to the Grantor or the Grantee shall also apply to their
respective agents, heirs, executors, administrators, assigns, and all other successors as their interests may appear.
Invalidity of any of the covenants, terms or conditions of this Easement, or any part thereof by court order or
judgment shall in no way affect the validity of any of the other provisions hereof which shall remain in full force
and effect.
6.8. Subsequent Liens on Protected Property. No provision of this Easement should be construed as impairing the
ability of Grantor to use the Protected Property as collateral for subsequent borrowing. Any such liens shall be and
remain subordinate to this Easement.
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6.9. Subsequent Easements/Restrictions on the Protected Property. The grant of any easements or use restrictions that
might diminish or impair the agricultural viability or productivity of the Protected Property or otherwise diminish
or impair the Conservation Values of the Protected Property is prohibited. Any such easements or restrictions shall
be subordinated to this Easement.
6.10. Notices. Any notices required by this Easement shall be in writing and shall be personally delivered or sent by
first class mail to the Grantor, Grantee, NCDA&CS, respectively, at the following address, unless a party has been
notified in writing by the other of a change of address.
To the Grantor:

To the Grantee:

To the State of North Carolina

Kimberly D Woods Trustee
Kimberly Woods
2915 Pearson Rd.
Hurdle Mills, NC 27541

Orange County
DEAPR
Post Office Box 8181
Hillsborough, NC 27278

N.C. Dept. of Agriculture & Consumer Services
NCADFP Trust Fund
2 West Edenton Street
Raleigh, NC 27601

6.11. Approval by Grantee. In any case where the terms of this Easement require the approval of the Grantee, unless
otherwise stated herein, such approval shall be requested in writing to the Grantee, and the NCDA&CS if required,
in accordance with section 6.11. In any provision of this Easement in which the Grantor is required to provide
advance notice to the Grantee of any activity on the Protected Property, such notice shall be given not less than
thirty (30) calendar days prior to the planned commencement of the activity. If the Grantee’s approval is required,
such approval shall be deemed withheld/disapproved unless Grantee provides to the Grantor written notice of
approval within 30 calendar days of receipt of said request. If Grantor has received no response after said 30
calendar days, Grantor may send a second written notice to Grantee requesting a statement of the reasons for the
disapproval and the Grantee shall respond within 30 calendar days with an explanation for the specific reasons and
basis for its decision to disapprove.
6.12. Entire Agreement. This instrument sets forth the entire agreement of the parties with respect to the Easement and
supersedes all prior discussions, negotiations, understandings or agreements relating to the Easement. If any
provision is found to be invalid, the remainder of the provisions of this Easement, and the application of such
provision to persons of circumstances other than those as to which it is found to be invalid, shall not be affected
thereby.
6.13. Availability or Amount of Tax Benefits. Grantee and NCDA&CS, acting by and through NCADFP Trust Fund
make no warranty, representation or other assurance regarding the availability, amount or effect of any deduction,
credit or other benefit to Grantor or any other person or entity under United States or any state, local or other tax
law to be derived from the donation of this Easement or other transaction associated with the donation of this
Easement. This donation is not conditioned upon the availability or amount of any such deduction, credit or other
benefit. Grantee and NCDA&CS make no warranty, representation or other assurance regarding the value of this
Easement or of the Protected Property. As to all of the foregoing, Grantor is relying upon Grantor’s own legal
counsel, accountant, financial advisor, appraiser or other consultant and not upon Grantee or NCDA&CS or any
legal counsel, accountant, financial advisor, appraiser or other consultant of Grantee or NCDA&CS. In the event
of any audit or other inquiry of a governmental authority into the effect of this donation upon the taxation or
financial affairs involving Grantor or Grantor’s heirs, successors or assigns or other similar matter then Grantee
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and NCDA&CS shall be reimbursed and indemnified for any cost or expense of any kind or nature whatsoever
incurred by Grantee in responding or replying thereto.
6.14. Warranties and Representations of Owner. By signing this Easement, Grantor acknowledges, warrants and
represents to Grantee that:
(a) Grantor has had the opportunity to be represented by counsel of Grantor’s and fully understands that Grantor is
hereby permanently relinquishing property rights which would otherwise permit Grantor to have a fuller use and
enjoyment of the Protected Property.
(b) There are no recorded or unrecorded leases or other agreements for the production of minerals or removal of
timber from the Protected Property which would, if any of the activities permitted under such lease or other
agreement was undertaken by Grantor, violate the covenants or restrictions in this Easement or otherwise defeat
the conservation Purpose.

TO HAVE AND TO HOLD this Deed of Conservation Easement unto Grantee, their successors and assigns, forever.
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IN WITNESS WHEREOF, the Grantor and Grantee, intending to legally bind themselves, have set their hands on the date
first written above.
GRANTOR:
By: _______________________________________
Kimberly D. Woods
Date: _______________

ACKNOWDEDGEMENT OF GRANTOR:
STATE OF NORTH CAROLINA
COUNTY OF ORANGE
I, ___________________________________, a Notary Public in and for the aforesaid County and State, do hereby
certify that Kimberly D. Woods personally appeared before me this day and acknowledge the due execution of the
foregoing instrument.
Witness my hand and official stamp or seal this ____ day of _____________, 20___.
____________________________ (stamp)
Notary Public
My commission expires: __________________

Accepted:
GRANTEE: Orange County, North Carolina
By: ______________________________________
Penny Rich, Chair
Orange County Board of Commissioners
ATTEST:
By: ______________________________________
Donna S. Baker
Clerk to the Board of Commissioners
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STATE OF NORTH CAROLINA
COUNTY OF ORANGE COUNTY
I, ___________________________________, a Notary Public in and for the aforesaid County and State, do hereby
certify that Donna S. Baker personally appeared before me this day and acknowledge the due execution of the foregoing
instrument.
Witness my hand and official stamp or seal this ____ day of _____________, 20___.

____________________________ (stamp)
Notary Public
My commission expires: __________________
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ACCEPTANCE OF PROPERTY INTEREST BY THE NORTH CAROLINA DEPARTMENT OF AGRICULTURE &
CONSUMER SERVICES
The North Carolina Department of Agriculture and Consumer Services, an agency of the State of North Carolina, hereby
accepts and approves the foregoing Conservation Easement, and the rights conveyed therein, on behalf of the State of
North Carolina.

By: ____________________________________________
Jonathan Lanier
N.C. Department of Agriculture and Consumer Services

NORTH CAROLINA
COUNTY OF _________________________

I, ____________________________________, a Notary Public in and for the aforesaid County and State, do hereby
certify that Jonathan Lanier personally appeared before me this day and acknowledged that due execution of the foregoing
instrument.

Witness by hand and official stamp or seal this _____ day of __________________, 20___.

__________________________________________

(Official Seal)

Notary Public

My commission expires: _______________________
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List of Exhibits

EXHIBIT A – Legal Description of the Protected Property

EXHIBIT B – Overview Maps
Exhibit B-1: Regional Context Map
Exhibit B-2: Multi-Easement Context Map
Exhibit B-3: Easement Area Context Map

EXHIBIT C – Current Conditions and Description Map
Exhibit C-1: Easement Area Description Map
Exhibit C-2: Easement Area Soils Map
Exhibit C-3: Current Conditions & Natural Resources Inventory Certification

EXHIBIT D – Easement Farmstead Locations
Exhibit D-1: Easement Area Farmstead 1 Map

EXHIBIT E – Easement Existing Impervious Surfaces
Exhibit E-1: Easement Existing Impervious Surface Map
Exhibit E-2: Easement Impervious Surface Calculations
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ORD-2019-026

ORANGE COUNTY
BOARD OF COMMISSIONERS
ACTION AGENDA ITEM ABSTRACT
Meeting Date: June 4, 2019
Action Agenda
Item No.
4-f
SUBJECT: Resolution of Approval – Conservation Easement on Holden-Roberts Farm and
Approval of Budget Amendment #10-C
DEPARTMENT: Environment, Agriculture, Parks
and Recreation (DEAPR)
ATTACHMENT(S):
1. Resolution of Approval
2. Location Map
3. Site Map
4. Draft Conservation Easement

INFORMATION CONTACT:
David Stancil, 245-2510

PURPOSE: To consider a resolution to approve the purchase of and acceptance by Orange
County of an agricultural conservation easement for Holden-Roberts Farm, and approve Budget
Amendment #10-C.
BACKGROUND: The acquisition of conservation easements to protect highly important natural
and cultural resource lands in Orange County is a longstanding goal of the Board of
Commissioners, and is a priority of the Lands Legacy program. Since 2001, the County has
partnered with landowners and other entities to protect 2,647 acres of significant natural areas
and prime farmland with permanent conservation easements, leveraging over $3 million in
outside funding and grants toward these easements.
Over the past several years, DEAPR has worked with Nels and Nancy Anderson on a project to
conserve approximately 57 acres of Holden-Roberts Farm located on St. Mary’s Road in Eno
Township.
The farm property is located in the Lower Eno Protected Watershed, a priority watershed for
acquiring agricultural easements in a dual effort to protect prime farmland and drinking water
quality. The farm has over 2,500 feet of stream frontage on tributaries to Buckwater Creek, a
major tributary of the Eno River, which supply drinking water for the City of Raleigh.
The Andersons intend to grant a permanent conservation easement that will restrict future
development to protect prime farmland and streams, as well as scenic views of the farmland
from St. Mary’s Road. All non-agricultural development rights will be extinguished through the
conservation easement. Future farm activities will be in accordance with a Conservation Plan
prepared for this farm by the Orange Soil & Water Conservation District.
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The planned agricultural conservation easement would be held jointly by Orange County and
the Eno River Association. The easement would enhance the protection of this historic farm,
which is listed on the National Register of Historic Places. It would also complement the
technical assistance from the Orange Soil and Water Conservation District and will also protect
stream buffers.
The planned agricultural conservation easement area is depicted on the attached site map. A
draft deed of conservation easement is also provided.
FINANCIAL IMPACT: The value of the conservation easement is $279,600, which was
determined by an appraisal by Kirkland Appraisals, LLC.
DEAPR worked with the Eno River Association to identify the following funding sources:
Orange County (Lands Legacy)
NC Agricultural Development and Farmland
Preservation Trust Fund (ADFP)
City of Raleigh (Upper Neuse Clean Water Initiative)
Landowner Donation

$ 85,000 (27%)
$ 84,460 (27%)
$ 71,698 (23%)
$ 69,750 (23%)
$310,908 (acquisition + transaction)

The purchase price for the conservation easement is $209,850, which is 75 percent of the
appraised value ($279,600). The landowner will donate 25 percent of the easement value
($69,750), meaning they will forgo that amount and, instead, will be eligible for federal income
tax benefits.
Funds for the easement purchase would come from Orange County ($68,000 purchase price
plus $17,000 for appraisal, survey and closing costs), ADFP ($82,000 purchase price plus
$2,460 stewardship), City of Raleigh ($59,250 purchase price plus $12,448 stewardship), and
Eno River Association (in-kind match).
The County’s share of funds ($85,000) would come from existing funds budgeted and approved
for the Lands Legacy program (Land Legacy Fund).
The Holden-Roberts Farm property is enrolled in the Present Use Value taxation program, so
the conservation easement would not lessen the amount of property taxes paid to the County.
There would be no decrease in the property’s market value caused by the conservation
easement (and extinguishing of portion of its development rights) since it would not lower the
property value to a level that is less than the current present use value.
With this allocation, approximately $2.085 million remains available in the Lands Legacy Capital
Project. The following Budget Amendment #10-C provides for the use of the above mentioned
funds, and amends the following Capital Project Ordinances:
Lands Legacy Capital Project (-$85,000) - Project #20011
Revenues for this project:

Alternative Financing
From General Fund
Donations
Appropriated Fund Balance
Total Project Funding

Current
FY 2018-19
$2,443,157
$42,697
$1,000
$9,337
$2,496,191

FY 2018-19
Amendment
($85,000)
$0
$0
$0
($85,000)

FY 2018-19
Revised
$2,358,157
$42,697
$1,000
$9,337
$2,411,191
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Appropriated for this project:
Lands Legacy Program
Total Costs

Current FY
2018-19
$2,496,191
$2,496,191

FY 2018-19
Amendment
($85,000)
($85,000)

FY 2018-19
Revised
$2,411,191
$2,411,191

Conservation Easements Capital Project ($85,000) - Project # 20006
Revenues for this project:
Alternative Financing
From General Fund
Donations
NC Agriculture Development
Grant
Eno River Association
Upper Neuse Clean Water
Initiative
NC Conservation Reserve
Program
Contribution from Hillsborough
USDA Farmland Protection
Total Project Funding

Appropriated for this project:
Conservation Easements
Total Costs

Current
FY 2018-19
$2,648,947
$696,521
$1,020

FY 2018-19
Amendment
$85,000
$0
$0

FY 2018-19
Revised
$2,733,947
$696,521
$1,020

$135,480

$0

$135,480

$252,843

$0

$252,843

$54,000

$0

$54,000

$18,800

$0

$18,800

$6,157
$1,936,000
$5,749,768

$0
$0
$85,000

$6,157
$1,936,000
$5,834,768

Current FY
2018-19
$5,749,768
$5,749,768

FY 2018-19
Amendment
$85,000
$85,000

FY 2018-19
Revised
$5,834,768
$5,834,768

SOCIAL JUSTICE IMPACT: The following Orange County Social Justice Goal is applicable to
this item:
• GOAL: ENSURE ECONOMIC SELF-SUFFICIENCY
The creation and preservation of infrastructure, policies, programs and funding necessary
for residents to provide shelter, food, clothing and medical care for themselves and their
dependents.
This farm conservation easement will help ensure that this prime farmland remains available for
cultivation and food production, helping to provide healthy local food to County residents and
others.
RECOMMENDATION(S): The Manager recommends the Board adopt and authorize the Chair
to sign the resolution approving the acceptance by Orange County of the conservation
easement, and authorize the Chair and the Clerk to sign the conservation easement agreement,
subject to final review by staff and County Attorney, with a closing and recordation of the
document expected to occur on or about September 30, 2019, and approve Budget Amendment
#10-C.

RES-2019-039

Attachment 1
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ORANGE COUNTY BOARD OF COMMISSIONERS
RESOLUTION
Approval of Conservation Easement
between
Orange County and the Eno River Association
and
Nels and Nancy Anderson
WHEREAS, Orange County has adopted goals that promote the preservation of natural
areas, wildlife habitat, prime farmland, and open space in the county; and
WHEREAS, Orange County established the Lands Legacy Program for the purpose of
protecting the most significant natural and cultural resources through partnerships with
landowners and other conservation entities; and
WHEREAS, one component of the Lands Legacy Program is the acquisition of conservation
easements on prime farmland within water supply watersheds; and
WHEREAS, the Holden-Roberts Farm property includes approximately 57 acres in the Lower
Eno protected watershed, consisting of a majority of prime agricultural soils, and includes
2,500 linear feet of tributaries that drain to Falls Lake – a drinking water supply reservoir for
the City of Raleigh; and
WHEREAS, Nels and Nancy Anderson, the owners of the Holden-Roberts Farm property,
wish to grant a permanent conservation easement to Orange County and the Eno River
Association, which will protect the prime farmland and riparian corridors that exist on the
property; and
WHEREAS, a conservation easement on this approximately 57 acres would ensure the
preservation of this farmland and stream buffers for future generations and help compensate
the owner for this long-term commitment;
NOW, THEREFORE, BE IT RESOLVED that the Orange County Board of Commissioners
does hereby 1) accept on behalf of Orange County the conservation easement for land
owned by Nels and Nancy Anderson; 2) approve the execution of this conservation easement
agreement with Nels and Nancy Anderson, in accordance with the terms of the proposed
easement agreement, subject to final review by staff and the County Attorney; 3) authorize
the Chair and the Clerk to sign the easement agreement on behalf of the Board, with a
closing to occur on or about September 30, 2019; and 4) authorize County staff to sign any
and all closing documents upon consultation with the County Attorney.
BE IT FURTHER RESOLVED that the Board thanks Nels and Nancy Anderson for their civicminded granting of this conservation easement through the Lands Legacy Program.
This the 4th day of June, 2019.

_____________________________
Donna Baker, Clerk to the Board

____________________________________________

Penny Rich, Chair
Orange County Board of Commissioners
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Attachment 4

This instrument prepared by and return to:

John L. Roberts, Office of the Orange County Attorney
Box 8181, Hillsborough, NC 27278
STATE OF NORTH CAROLINA
COUNTY OF ORANGE

ADFP TRACKING #
ADM-ADFP-18-010

TAX ID/PARCEL/PIN
PIN 9885995812

WARRANTY
DEED OF CONSERVATION EASEMENT
This Deed of Conservation Easement (“Easement”) is granted on this ___ day of ________, 2019, by NELS
ANDERSON and NANCY ANDERSON having an address of 1381 Holden-Roberts Farm Road, Hillsborough, NC
27278 (“GRANTOR”), to ORANGE COUNTY, NORTH CAROLINA, having an address of Post Office Box 8181,
Hillsborough, NC 27278 (“GRANTEE”) and ASSOCIATION FOR THE PRESERVATION OF THE ENO RIVER
VALLEY, INC., a North Carolina Nonprofit Corporation, having an address of 4404 Guess Road, Durham, NC 27712,
also known as the Eno River Association, (both together referred to herein as “Grantee” or “Grantees”), the North
Carolina Department of Agriculture and Consumer Services (NCDA&CS) acting by and through the North Carolina
Agriculture Development and Farmland Preservation Trust Fund (“NCADFP Trust Fund”), for the purpose of forever
conserving the agricultural productivity of the Protected Property and its value for resource preservation and as open
space. The Grantor, Grantees, and NCDA&CS are collectively referred to as “The Parties”.
The designation Grantor and Grantees as used herein shall include said parties, their heirs, successor and assigns, and shall
include singular, plural, masculine, feminine or neuter as required by context.
RECITALS
WHEREAS, Grantor is the sole owner in fee simple, of a certain farm property identified in Exhibit A located in
Hillsborough Township, Orange County, North Carolina and identified on the plat of property entitled “Enter name of plat
Conservation Easement” prepared by Enter surveyor which plat is recorded at Plat Book Enter book number Page Enter
page number, Orange County Registry with said farm property totaling 56.5 acres covered by this Conservation Easement
(the “Protected Property”).
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WHEREAS, the Protected Property consists primarily of productive agricultural land and forest land. The
Protected Property also contains within its boundary buildings and/or improvements as shown on Exhibit E attached
hereto and incorporated herein. The majority of the soils on the Protected Property have been classified as “prime” or
“statewide important” soils by NRCS. The property is bisected by an unnamed tributary which flows generally
southeastward into Buckwater Creek which flows into the Eno River and to Falls Lake, a public drinking water supply
reservoir serving the City of Raleigh. It is the primary purpose of this Easement to protect the green space, silvicultural
and agricultural soils, and agricultural and silvicultural viability and productivity by limiting nonagricultural uses of the
Protected Property. It is a secondary purpose of this Easement to protect the quality of the surface waters in the watershed
of the Eno River.

WHEREAS, the Protected Property also includes outstanding woodland and riparian habitats for a variety of
wildlife species of importance to the Grantor, the people of Orange County and the people of North Carolina.
WHEREAS, it is a secondary purpose of this Easement to protect the natural wildlife habitat, historical, and
scenic resources. The agricultural, natural, wildlife habitat and scenic resources of the Protected Property are collectively
referred to as the “Conservation Values” of the Protected Property.
WHEREAS, the specific Conservation Values of the Protected Property and its current use and state of
improvement are described in a Baseline Documentation Report (“Report”) prepared by the Grantees with the cooperation
of the Grantor, and acknowledged by all parties to be accurate as of the date of his Easement. This Report may be used by
the Grantees to document any future changes in the use or character of the Protected Property in order to ensure the terms
and condition of the Easement are fulfilled. This Report, however, is not intended to preclude the use of other evidence to
establish the present condition of the Protected Property if there is a controversy over its use. The Grantor and Grantees
have copies of this Report, and said Report will remain on file at the offices of the Grantees.
WHEREAS, the Grantor and Grantees agree that the current agricultural use of, and improvements to, the
Protected Property are consistent with the conservation purposes of this Easement.
WHEREAS, the Grantor intends that the Conservation Values of the Protected Property be preserved and
maintained, and further, Grantor intends to convey to the Grantees the right to preserve and protect the agricultural and
other Conservation Values of the Protected Property in perpetuity.
WHEREAS, the consideration paid for this Conservation Easement does not represent fair market value of the
Protected Property and it is the Grantor’s intent to make a charitable contribution to Grantees. The fair market value of the
Protected Property shall be determined by one of the valuation methods and rules that affect valuation as set forth in
Regulation §1.170A-l4(h)(3).
WHEREAS, the Conservation Purposes of the Easement are recognized by, and the grant of this Easement will
serve, the following clearly delineated governmental conservation policies:
(1) North Carolina General Statute 139-2 et seq., which provides that “it is hereby declared…that the farm, forest
and grazing lands of the State of North Carolina are among the basic assets of the State and the preservation
2
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of these lands is necessary to protect and promote the health, safety and general welfare of its people… It is
hereby declared to be the policy of the legislature to provide for the conservation of the soil and resources of
this State;”
(2) North Carolina General Statute 106-583 et seq., which states that “It is declared to be the policy of the State
of North Carolina to promote the efficient production and utilization of the products of the soil as essential to
the health and welfare of our people and to promote a sound and prosperous agriculture and rural life as
indispensable to the maintenance of maximum prosperity;”
(3) The Uniform North Carolina Conservation and Historic Preservation Agreements Act, North Carolina
General Statute 121-34 et seq., which provides for the enforceability of restrictions, easements, covenants or
conditions “appropriate for retaining in land or water areas predominantly in their natural, scenic, or open
condition or in agricultural, horticultural, farming or forest use,” and which provides for tax assessment of
lands subject to such agreements “on the basis of the true value of the land and improvement less any
reduction in value caused by the agreement;”
(4) The establishment of the NCADFP Trust Fund established in 2005 (N.C.G.S. 106-744 (c)) to preserve
important farmland in North Carolina,
(5) The special use assessment of farm and forest land as set forth in North Carolina General Statute 105-277.2 et
seq.,
(6) The Orange County Agricultural Development and Farmland Protection Plan, adopted November 17, 2009,
which recommends that Orange County acquire agricultural conservation easements to help protect farmland
as valuable natural resources; and
WHEREAS, Grantor and Grantees have the common purpose of protecting the above described Conservation
Values and current condition of the Protected Property and preventing conversion of the Protected Property to nonagricultural uses and Grantor agrees to create and implement the Agricultural Conservation Plan that is developed
utilizing the standards and specifications of the NRCS Field Office Technical Guide and 7 CFR Part 12, and is approved
by the Grantees.
WHEREAS, the Grantee Orange County is a body politic existing under Chapter 153A of the North Carolina
General Statutes, and the Grantee Eno River Association is a 501(c)(3) non-profit corporation, and each of them is
qualified to hold Easements under the applicable laws of the State of North Carolina and Grantee Orange County is a taxexempt public charity under section 501(c) and 509(a)2 of the Internal Revenue Code and the regulations promulgated
thereunder, and Orange County is a qualified organization under I.R.C. section 170(h). Further, each of the Grantees is
eligible to receive NCADFP Trust fund monies pursuant to Article 61 of Chapter 106 of the North Carolina General
Statutes.
NOW, THEREFORE, for two hundred and seventy nine thousand and six hundred Dollars ($279,600) and for the
reasons given and other good and valuable consideration and in consideration of their mutual covenants, terms, conditions
and restrictions contained herein, the Grantor hereby voluntarily grants and conveys to the Grantees, and the Grantees
hereby voluntarily accepts, a perpetual Conservation Easement in the Protected Property, which Easement is an
3
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immediately vested interest in real property of the nature and character described herein. Grantor promises that he will
not perform, nor knowingly allow others to perform, any act on or affecting the Protected Property that is inconsistent
with the covenants contained herein. Grantor authorizes the Grantees to enforce these Covenants in the manner described
below.
ARTICLE I. GENERAL
1.1. Statement of Purpose. It is the primary purpose of this Conservation Easement to enable the Protected Property to
remain in agricultural use by preserving and protecting its green space, wildlife, silvicultural and agricultural soils
and agricultural and silvicultural viability and productivity by limiting nonagricultural uses of the Protected
Property. No activity that would significantly impair the actual or potential agricultural use of the Protected
Property, or that is otherwise inconsistent with the purposes of this Conservation Easement shall be permitted. To
the extent that the preservation and protection of the natural, historic, recreational, habitat or scenic values
referenced in this Easement are consistent with the primary purposes stated above, it is within the purpose of this
Easement to also protect those values, and no activity that would significantly impair those values shall be
permitted.
The provisions of this Conservation Easement and associated exhibits will not be interpreted to restrict the types
of agricultural operations that can function on the Protected Property, so long as the agricultural operations are
consistent with the long-term viability of the Protected Property, Agriculture Conservation Plan and conservation
easement purposes, and do not violate federal or state laws, including federal drug laws. No uses will be allowed that
decrease the conservation easement protection for the agricultural use and future viability, and related conservation
values of the Protected Property. The production, processing, and marketing of agricultural crops and livestock is
allowed provided it is conducted in a manner consistent with the terms of the Agricultural Conservation Plan.
1.2. Perpetual Duration. This Conservation Easement over the Protected Property as further described in Exhibit A,
shall be perpetual. It is an easement in gross, runs with the land and is enforceable by Grantees against Grantor as
provided herein, and against Grantor’s representatives, successors, assigns, leases, agents and licensees.
1.3. Extinguishment of Development Rights. Except as otherwise reserved to the Grantor in this Easement, the parties
agree that all development rights appurtenant to the Protected Property are hereby released, terminated and
extinguished, and may not be used on or transferred to any portion of the Protected Property as it now or hereafter
may be bounded or described, or used or transferred to any other property adjacent or otherwise, nor used for the
purpose of calculating permissible lot yield of the Protected Property or any other property by anyone including the
Grantor and Grantees.
1.4. Compliance with other Regulatory Requirements. The Grantor is responsible for complying with all additional
permits or regulation to use or develop the Protected Property under the terms of this Easement, including Orange,
State of North Carolina or Federal requirements, regardless of any reserved rights or permissions contained in this
Easement Document.

ARTICLE II. PROHIBITED AND RESTRICTED ACTIVITIES
Any activities inconsistent with the purposes of this Conservation Easement are prohibited. The terms and conditions of
this easement run with the land and are binding upon the Grantor and Grantees and their respective heirs, successors,
agents, assigns, lessees, and any other person claiming under them must comply with all terms and conditions of this
Conservation Easement, including the following:
4
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2.1. Subdivision. Separate conveyance of a portion of the Protected Property, subdivision, partitioning or dividing the
Protected Property is prohibited. Grantor hereby waives any right to subdivide the protected property pursuant to
North Carolina General Statute 106-744(b)(1). Even if the Protected Property consists of more than one parcel for
real estate tax or any other purpose or if it was acquired previously as separate parcels, it will be considered one
parcel for purposes of this Conservation Easement, and the restrictions and covenants of this Conservation
Easement will apply to the Protected Property as a whole.
2.2. Industrial and Commercial Use. Industrial and commercial use of the Protected Property and access therefore is
prohibited except agricultural production and related uses conducted as described in the Agricultural Conservation
Plan; the sale of excess power generated in the operation of renewable energy structures and associated equipment
or other energy structures that Grantees approve in writing as being consistent with the conservation purposes of
this Conservation Easement; temporary or seasonal outdoor activities or events that do not harm the agricultural
use, future viability, and related conservation values of the Protected Property herein protected; commercial
enterprises related to agricultural or forestry including but not limited to agritourism, processing, packaging, and
marketing of farm or forest products. This restriction does not prohibit the use of the Protected Property or
construction of improvements primarily for agricultural, horticultural, forestry, silvicultural, lawful and customary
rural enterprises, such as, but not limited to, a winery, bed and breakfast, saw mills, farm machinery repair
enterprises and non-developed recreational purposes as more specifically defined herein. Conducting customary
rural commercial enterprises on any other part of the Property is not permitted without the advance written
permission of the Grantees in each instance. The Grantees shall not give such permission unless the Grantees
determine that the proposed use will not substantially diminish or impair the conservation values of the Property.
2.3. Riparian Buffer. Cattle and other livestock shall not be permitted to exist or to graze on the Protected Property
within the “Riparian Buffer” identified and marked on the plat of survey recorded in Plat Book ___, Page ____,
Orange County Registry, and referenced in Exhibit C. The Riparian Buffer shall be maintained in its natural
condition and restricted from any forestry, farming, development, or other activity or use which could impair or
interfere with the Conservation Values of the Protected Property.
2.4. Mining. There shall be no filling, excavation, dredging, mining or drilling, removal of topsoil, sand, gravel, rock,
peat, minerals, hydrocarbons or other materials, and no change in the topography of the land in any manner except
as necessary for the purpose of farming operations or combating erosion of flooding and as reasonably necessary
for any permitted maintenance, construction or reconstruction on the Protected Property. Disturbed areas for the
purpose of removing topsoil, sand, gravel, rock, peat, minerals, or other materials must not harm the conservation
values or the agricultural uses of the Property and will be restored as soon as practicable after the disturbance. Any
removal of material as provided for in this subsection shall be solely for the purposes of the Protected Property and
shall not be removed and sold to a third party. Under no circumstances is the exploration, exploitation and/or
drilling for oil, natural gas, coal and/or other hydrocarbons permitted in, on or to the Protected Property. If a third
party owns or leases the oil, natural gas, or any other mineral substance at the time this Conservation Easement is
executed, and their interests have not been subordinated to this Conservation Easement, the Grantor must require,
to the greatest extent possible, that any oil, natural gas, and mineral exploration and extraction conducted by such
third party is conducted in accordance with this paragraph.
2.5. Surface Alteration. Grading, blasting, filling, sod farming, earth removal, or any other activity that will disturb the
soil surface or materially alter the topography, surface or subsurface water systems, or wetlands of the Protected
Property is prohibited, except as follows: dam construction in accordance with the Agricultural Conservation Plan
5

12

to create ponds for agricultural use, fire protection, or wildlife enhancement, including enhancement through
wetland restoration, enhancement or creation; erosion and sediment control pursuant to a plan approved by the
Grantees; soil disturbance activities required in the construction of approved buildings, structures, roads, and
utilities provided that the required alteration has been approved in writing by Grantees as being consistent with the
conservation purpose of this Conservation Easement; or agricultural activities conducted in accordance with the
Agricultural Conservation Plan.
2.6. Dumping and Trash. Dumping or storage of soil, trash, refuse, debris, ashes, garbage, waste, abandoned vehicles
or parts, appliances, machinery, or hazardous substances, or toxic or hazardous waste, is prohibited. The
placement of underground or above ground storage tanks or other materials is prohibited, with the exception of
agricultural products, byproducts (including the composting of biodegradable material for on-farm use) and
agricultural equipment used on the Protected Property, so long as such storage is done in accordance with all
applicable government laws and regulations and in such a manner so as to not impair the Conservation Values of
the Protected Property.
2.7. Structures and Improvements. There shall be no building, tower, facility, mobile home, or other structure
constructed or placed on the Protected Property, not otherwise specifically authorized herein, unless related
specifically to a right reserved to the Grantor in Article III. Any structures permitted or reserved by Grantor shall
be of such reasonable size, proportion, height and character so as not to significantly detract from the open space
and agricultural purposes of this Conservation Easement. Under no circumstances shall recreational fields, golf
courses or ranges, airstrips or helicopter pads be constructed or permitted on the Protected Property.
2.8. Signage. Display to the public of billboards, signs or advertisements is prohibited on or over the Protected
Property, except to state the name of the property and its farmland status, including its easement status, the name
and address of the occupant, to advertise an on-site activity, and to advertise the property for sale or rent, as
allowed by the Sign Ordinance set forth in the Orange County Unified Development Ordinance. Grantor shall be
permitted to erect no trespassing signs, traffic or directional signs or warning signs as may be expedient and to post
the property.

ARTICLE III. RIGHTS AND RESPONSIBILITIES RETAINED BY GRANTOR
Notwithstanding any provisions of this Easement to the contrary, the Grantor reserves to and for themselves and their
successors all customary rights and privileges of ownership, including the rights to sell, lease, and devise the Protected
Property, together with any rights not specifically prohibited by or limited by this Easement, and consistent with the
section 1.1., “Statement of Purpose”. Unless otherwise specified below, nothing in this Easement shall require the
Grantor to take any action to restore the condition of the Protected Property after any Act of God or other event over
which they have no control. Grantor understands that nothing in this Easement relieves them of any obligation or
restriction on the use of the Protected Property imposed by law. All activities permitted in this Conservation Easement
shall be conducted in a manner consistent with the terms of this Conservation Easement that minimizes impairment of and
interference with the Conservation Values, and is in accordance with applicable federal, state and local regulations.
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3.1. Agricultural Production. Grantor retains the right to use the Protected Property for agricultural production or to
permit others to use the Protected Property for agricultural production, in accordance with applicable law and in
accordance with NRCS Agricultural Conservation Plan.
As used herein “agricultural production” means any use consistent with the definitions contained in North Carolina
General Statute §106-581.1 including but not limited to the production, processing, storage, or retail marketing of
crops, livestock and livestock products. For purposes hereof, crops, livestock, and livestock products include, but
are not limited to:
(a) Crops commonly found in the community surrounding the Protected Property;
(b) Field crops, including corn, soybeans, small grains, hay, potatoes, cotton, tobacco, herbs, and dry beans;
(c) Fruits, including apples, peaches, grapes, cherries, nuts and berries;
(d) Vegetables, including lettuce, tomatoes, snap beans, cabbage, carrots, beets, onions, mushrooms, and soybeans;
(e) Horticultural specialties, seeds, Christmas trees, and flowers, production of sod or other crops where soil is
removed above tolerable limits from the farm are prohibited;
(f) Livestock and livestock products, including dairy cattle, beef cattle, sheep, swine, goats, horses, poultry, fur
bearing animals, bees, milk and other dairy products, eggs and furs;
(g) Timber, wood, and other wood products derived from trees;
(h) Aquatic plants, aquatic animals, and their byproducts.
3.2. Right to Privacy. Grantor retains the right to privacy and the right to exclude any member of the public from
trespassing on the Protected Property. This Easement is not intended to create any rights of the public in, on or to
the Protected Property.
3.3. Right to Use the Protected Property for Customary Rural Enterprises. Grantor retains the right to use the Protected
Property, for otherwise lawful and customary rural enterprises, such as, but not limited to, farm machinery repair,
sawmills, firewood distribution, for nature and historic tours, equestrian activities, and other passive or
“Ecotourism”, “Agritourism” and “Special Events” as defined herein, educational programs or farm meetings and
like activities, so long as such activities are consistent with Orange County zoning regulations and permits required
by and issued by Orange County under its laws and ordinances as they exist now and as they may be amended
from time to time, and are conducted in buildings otherwise permitted under this Conservation Easement in a
manner that is consistent with the conservation purposes of this Conservation Easement. Any structures required
for permitted purposes shall be located only within the Farmstead Areas, as shown on Exhibit D. Any permanent
or temporary structure or otherwise addition to the impervious surface shall not cause the total impervious surface
restriction of the Protected Property to exceed two percent.
Grantor has the right to establish and carry out customary rural enterprises provided said activities are compatible
with the Conservation Purposes of this Conservation Easement and agriculture and forestry uses of the Protected
Property, and are subordinate to the agricultural and residential use of the Protected Property. The enterprises shall
be conducted in the buildings required for the agricultural use of the Protected Property or the residences in which
full time employees of the farm reside. Enterprises which market petroleum or chemical products are prohibited.
For purposes herein, the term “Ecotourism” shall be broadly defined to mean tourism and activities that are carried
out in a relatively undisturbed natural area that serves as a tool for the education, appreciation, and promotion of
natural and cultural heritage that has minimal negative impacts on the environment and farming resources of the
7
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Protected Property and promotes conservation and best management practices and provides constructive ongoing
contributions to and for the local community.
The term “Agritourism” shall be broadly defined to mean those farming activities and traditional rural activities
that are carried out on any agricultural location, including horticultural and agribusiness operations, that allow
members of the general public, for recreational, entertainment, active involvement, or educational purposes, to
view or enjoy rural activities, including farming, ranching, historic, cultural, harvest-your-own activities, or natural
activities and attractions, or “Special Events” as defined herein, that have minimal negative impacts upon the
environment and the Conservation Values of the Protected Property and are limited to “de minimis” access to and
uses of the Protected Property. An activity is an agritourism activity whether or not the participant paid to
participate in the activity.
The term “Special Events” shall be broadly defined to mean a one-time or infrequently occurring event outside
normal “Agritourism” programs or activities that provides for an agriculturally based leisure, social or cultural
experience outside the normal range of agritourism choices or beyond the everyday agricultural experience such as
but not limited to: seasonal festivals, harvest celebrations, field days, square dances and the like. In no event shall
“Special Events” exist on the Protected Property for more than seven (7) days per twelve (12) month period nor
exist in a manner that negatively impacts the soils or Conservation Values. Any parking associated with such
events shall be located within the Farmstead Areas and/or existing farm roads as depicted in Exhibit D.
3.4. Procedure to construct Buildings and Other Improvements. The Grantor’s rights to construct or reconstruct/repair
buildings and other improvements are described in subparagraphs (a) through (c) below. Any construction or
reconstruction not permitted below is prohibited. Before undertaking any construction or reconstruction that
requires advance permission, the Grantor shall notify the Grantees and obtain written permission. All construction
or reconstruction is subject to Orange County zoning regulations and must be consistent with permits required by
and issued by the County of Orange under applicable laws and ordinances for such construction activities under its
laws and ordinances as they exist now and as they may be amended from time to time. Any building may be
constructed under applicable laws and ordinances for such construction activities. Any building that may be
constructed under this section may be repaired and replaced. All permanent construction and/or placement upon
the Protected Property of any impervious surface must be approved in writing by the Grantee to ensure compliance
with the terms and conditions of this Conservation Easement.
a)

Fences. Existing fences may be repaired and replaced, and new fences may be built on the Protected
Property for purposes of reasonable and customary management of livestock and wildlife or to fence
off the perimeter of the Protected Property without any further permission of the Grantees.

b)

Paving and Road Construction. Construction and maintenance of unpaved farm roads that may be
reasonably necessary and incidental to carrying out the improvements and uses permitted on the
Protected Property by this Easement are permitted. Such roads shall be located so as to minimize
impact to prime and unique soils on the Protected Property. No portion of the Protected Property shall
be paved or otherwise covered with concrete, asphalt, or any other impervious paving material, without
the advance written permission of the Grantees.

c)

Farm Structures & Improvements - New buildings, barns, sheds and other structures and
improvements to be used primarily for agricultural purposes, including the processing or sale of farm
8
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products predominantly grown or raised on the Protected Property may be built within the “Farmstead
Area” as shown on Exhibit ____, after written approval from the Grantee is obtained. The Grantee
shall give such approval within a reasonable time, unless it determines that the proposed building,
structure or improvement would be inconsistent with the terms and conditions of the Agricultural
Conservation Plan, significantly diminish or impair the Conservation Values of the Protected Property
or otherwise be inconsistent with the purposes of this Conservation Easement. Existing
buildings/barns/sheds and greenhouses as depicted in Exhibit E may be repaired or reconstructed in
accordance with all other Conservation Easement provisions.

Any temporary structures proposed for locations outside the Farmstead Areas shall be for agricultural purposes
only and may only be erected with the advance written permission of the Grantees. The Grantees shall give such
permission within a reasonable time and ensure the proposed temporary structure is erected in a way that
minimizes any negative impact to the soils, diminishes and/or in any way is inconsistent with the Conservation
Values of the Conservation Easement Deed.
3.5. Recreational Improvements. Grantor expressly reserves the right to engage in low impact non-developed
recreational activities such as hunting, fishing, hiking, bird watching, etc. and to control access of all persons for
the purpose of hunting, fishing, hiking, bird watching, etc. provided that these activities do not impact the
protection and conservation of any animal habitat or other Conservation Values of the Protected Property.
3.6. Utility Services, Septic Systems, and Fuel Storage. Installation, maintenance, repair, replacement, removal and
relocation of electric, gas, and water facilities, sewer lines and/or other public or private utilities, including
telephone or other communication services over or under the Protected Property for the purpose of providing
electrical, gas, water, sewer, or other utilities to serve improvements permitted herein, and the right to grant
easements over and under the Protected Property for such purposes, is permitted. Installation, maintenance, repair
or improvement of a septic system or other underground sanitary system for the benefit of any of the improvements
permitted herein, is permitted. Above-ground storage tanks for fuels or any other materials for residential or onsite agricultural use are permitted up to a maximum size of one thousand (1000) gallons. Any such tanks are
required to be located within the Farmstead Envelopes, shall be constructed to minimize any pollution to land or
water, and in accordance with applicable local, state and federal laws and regulations. All other utilities are
prohibited on the Protected Property including, but not limited to, communication towers or structures.
Notwithstanding the previous sentence, with advance written permission from Grantees, Grantor retains the right to
construct a wind turbine or similar device for the purpose of generating electricity to be used for the permitted
improvements and farming operations occurring on the Protected Property.
On-farm energy production/renewable energy production is allowed for the purpose of generating energy for the
agricultural and residential needs of the Protected Property. Renewable energy sources must be built and maintained
within impervious surface limits, with minimal impact on the conservation values of the Protected Property and
consistent with the purposes of the Conservation Easement.
3.7. Forest and Land Management. Pursuant to a forest management plan prepared by the North Carolina Forest
Service or a North Carolina Registered Forester, trees may be removed, cut and otherwise managed so long as the
trees are outside of the “Riparian Buffer” marked on the plat of survey recorded in Plat Book ___, Page ____,
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Orange County Registry, and referenced in Exhibit C. Within the “Riparian Buffer” forest management may occur
to control insects and disease, prevent personal injury and property damage, remove non-native species, and for
construction of fences and other permitted improvements, so long as done in accordance with the provisions of this
Conservation Easement, the Conservation Plan, and a Forest Management Plan. Land used for grazing,
horticulture, crops and animal husbandry operations on the Protected Property shall be in a manner consistent with
an Agricultural Conservation Plan as required in Section 4.5.
3.8. Natural Resource Restoration and Enhancement Activities. Notwithstanding any terms contained within this
Easement, Grantor may engage or contract others to engage in any activity designed to repair, restore, or otherwise
enhance the natural resources found or once present on the Protected Property.

ARTICLE IV. ONGOING RESPONSIBILITY OF GRANTOR AND GRANTEE

This Easement is not intended to impose any legal or other responsibility on the NCDA&CS, or in any way to affect any
existing obligation of the Grantor as owners of the Protected Property.
Among other things, this shall apply to:
4.1. Taxes. The Grantor shall continue to be solely responsible for payment of all taxes and assessments levied against
the Protected Property. If the Grantees are ever required to pay any taxes or assessments on their interest in the
Protected Property, the Grantor shall upon demand reimburse the Grantees for the same.
4.2. Upkeep and Maintenance. The Grantor shall continue to be solely responsible for the upkeep and maintenance of
the Protected Property, to the extent it may be required by law. The Grantees and the State of North Carolina shall
have no obligation for the upkeep or maintenance of the Protected Property.
4.3. Transfer of Protected Property. The Grantor agrees to incorporate by reference the terms of this Easement in any
deed or other legal instrument by which they transfer or divest themselves of any interest, including leasehold
interests, in the Protected Property. The Grantor shall notify the Grantees in writing at least thirty (30) days before
conveying the Protected Property, or interest therein. Failure of Grantor to do so shall not impair the validity of the
Easement or limit its enforceability in any way.
4.4. Transfer of Easement. Subject to the contingent rights of the State of North Carolina with timely written notice and
approval of the NCDA&CS, the Grantees shall have the right to transfer this Conservation Easement to any public
agency or private nonprofit organization that, at the time of transfer, is a qualified organization under 26 U.S.C.
Section 170(h) of the Internal Revenue Code, as amended and under NGS 121-34 et seq., provided the agency or
organization expressly agrees to assume the responsibility imposed on the Grantees by this Conservation
Easement.
As a condition of such transfer, Grantees shall require that the conservation purposes intended to be advanced
hereunder shall be continued to be carried out. If the Grantees ever ceases to exist or no longer qualifies under 26
U.S.C. Section 170(h) of the Internal Revenue Code, or applicable state law, a court with jurisdiction shall transfer
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this Conservation Easement to another qualified organization having similar purposes that agrees to assume the
responsibility imposed by the Conservation Easement.
4.5. Conservation Practices. The Grantors, their heirs, successors, or assigns, shall conduct agricultural operations on
the Protected Property in a manner consistent with the Agricultural Conservation Plan prepared by Grantor in
consultation with NRCS and approved by the Soil and Water Conservation district. This Agricultural
Conservation Plan shall be developed using the standards and specifications of the NRCS Field Office Technical
Guide and 7 CFR Part 12 that are in effect on the date of execution of this Easement Deed. However, the Grantor
may develop and implement an Agricultural Conservation Plan that proposes a higher level of conservation and is
consistent with the NRCS Field Office Technical Guide standards and specifications. NRCS shall have the right to
enter upon the Protected Property, with advance notice to the Grantor, in order to monitor compliance with the
Agricultural Conservation Plan.
4.6. Inspection and Access. With reasonable advance notice to the Grantor or with the Grantor’s prior verbal consent,
Grantees or NCDA&CS, its employees and agents and its successors and assigns, shall have the right to enter the
Protected Property for the purpose of inspecting the Protected Property to determine whether the Grantor, its
successors or assigns are complying with the terms, conditions and restrictions of this Easement.
4.7. Enforcement. The Grantees shall have the primary responsibility for management, monitoring and enforcement of
the terms of this Conservation Easement, subject to the rights of the NCDA&CS. Grantees shall complete and file
the annual monitoring reports due on or before December 31 of each calendar as stipulated in ADFP Grant
Contract #17-095-4038, a copy of which is kept on file with the NCADFP Trust Fund. The terms of said contract
are hereby incorporated by reference as if fully set forth herein.
Grantees shall have the right to prevent violations and remedy violations of the terms of this Easement through
judicial action, which shall include, without limitation, the right to being proceedings in law or in equity against
any party or parties attempting to violate the terms of this Easement. Except when an ongoing or imminent
violation could irreversibly diminish or impair the Conservation Values of the Protected Property, the Grantees
shall give the Grantor and NCDA&CS written notice of the violation and Grantor shall have thirty (30) days to
cure the violation, before commencing any legal proceedings. If a court with jurisdiction determines that a
violation may exist or has occurred, the Grantees may obtain an injunction to stop the violation, temporarily or
permanently. The parties agree that a court may issue an injunction or order requiring the Grantor to restore the
Protected Property to its condition prior to the violation, as restoration of the Protected Property may be the only
appropriate remedy. The failure of the Grantees to discover a violation or to take immediate legal action shall not
bar it from doing so at a later time. In any case where a court finds no such violation has occurred, each party shall
bear its own costs.
4.8. Rights of the State of North Carolina. In the event that the Grantees fails to enforce any of the terms of this
Conservation Easement, as determined in the discretion of the NCDA&CS, the said Commissioner of Agriculture
and their successors and assigns shall have the right to enforce the terms of this Conservation Easement through
any and all authorities available under federal or state law.
4.9. Rights of Enforcement. Under this Conservation Easement, the State of North Carolina is granted the right of
enforcement in order to protect the public investment. The Commissioner of the North Carolina Department of
Agriculture (the Commissioner) or his or her assigns, on behalf of the State of North Carolina, may exercise this
11
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right of enforcement under any authority available under State or Federal law if Grantees fails to enforce any of the
terms of this Conservation Easement, as determined in the sole discretion of the Commissioner.
The State of North Carolina shall have the right to recover any and all administrative and legal costs from the
Grantees, including attorney’s fees or expenses associated with any enforcement or remedial action as it relates to
the enforcement of this Easement.
In the event that Grantees fails to enforce any of the terms of this Conservation Easement, as determined in the sole
discretion of the Commissioner of Agriculture for North Carolina, the said Commissioner of Agriculture and his or
her successors and assigns shall have the right to enforce the terms of the Easement through any and all authorities
available under Federal or State law. In the event that Grantees attempt to terminate, transfer, or otherwise divest
itself of any rights, title, or interests of this Easement without the prior consent of the Commissioner of Agriculture
and payment of consideration to the State of North Carolina, then, at the option of the Commissioner of
Agriculture, all right, title, and interest in the Easement shall become vested in the State of North Carolina.
ARTICLE V. REPRESENTATIONS OF THE PARTIES

5.1. Grantor’s Title Warranty. The Grantor covenants and represents that the Grantor is the sole owner and is seized of
the Protected Property in fee simple and has good right to grant and convey the Easement; that the Protected
Property is free and clear of any and all encumbrances, including but not limited to, any mortgages not
subordinated to this Easement, and that the Grantees shall have the use of and enjoy all the benefits derived from
and arising out of his Easement subject to existing easements for roads and public and private utilities.
5.2. Grantor’s Environmental Warranty. Grantor warrants that Grantor is in compliance with, and will remain in
compliance with, all applicable Environmental Laws. Grantor warrants that there are no notices by any
governmental authority of any violation or alleged violation of, noncompliance or alleged noncompliance with, or
any liability under, any Environmental Law relating to the operations or conditions of the Protected Property.
Grantor further warrants that they have no actual knowledge of a release or threatened release of Hazardous
Materials, as such substances and wastes are defined by applicable Federal and State law.
Moreover, Grantor hereby promises to hold harmless and indemnify the Grantees and NCDA&CS against all
litigation, claims, demands, penalties and damages, including reasonable attorney’s fees, arising from or connected
with the release or threatened release of any Hazardous Materials on, at, beneath or from the Protected Property, or
arising from or connected with a violation of any Environmental Laws by Grantor or any other prior owner of the
Protected Property. Grantor’s indemnification obligation shall not be affected by any authorizations provided by
Grantees to Grantor with respect to the Protected Property or any restoration activities carried out by Grantees at
the Protected Property; provided, however, that Grantees shall be responsible for any Hazardous Materials
contributed after this date to the Protected Property by Grantees.
Furthermore, Grantor warrants the information disclosed to Grantees and NCDA&CS regarding any past violations
or non-compliance with Environmental Laws and associated remedial actions, or any past releases of Hazardous
Materials and any associated remedial actions is complete and accurate.
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“Environmental Law” or “Environmental Laws” means any and all Federal, state, local or municipal laws, rules,
orders, regulations, statutes, ordinances, codes, guidelines, policies or requirements of any governmental authority
regulating or imposing standards of liability or standards of conduct (including common law) concerning air,
water, solid waste, hazardous materials, worker and community right-to-know, hazard communication noise,
radioactive material, resource protection, subdivision, inland wetlands and watercourses, health protection and
similar environmental health, safety, building and land use as may now or at any time hereafter be in effect.
“Hazardous Materials” means any petroleum, petroleum products, fuel oil, waste oils, explosives, reactive
materials, ignitable materials, corrosive materials, hazardous chemicals, hazardous wastes, hazardous substances,
extremely hazardous substances, toxic substances, toxic chemicals, radioactive materials, infections materials and
any other element, compound, mixture, solution or substance which may pose a present or potential hazard to
human health or the environment.
5.3. Liability and Indemnification. Grantor agrees to indemnify and hold the Grantees, and the State of North Carolina
harmless from any and all cost, claims or liability, including but not limited to reasonable attorneys’ fees arising
from any personal injury, accidents, negligence or damage relating to the Protected Property, or any claim thereof,
unless due to the negligence of Grantees or its agents, in which case liability shall be apportioned accordingly.
Grantor is responsible for obtaining liability insurance covering the Property with limits deemed necessary by
Grantor, in its sole discretion.
Grantor agrees to indemnify and hold Grantees and the State of North Carolina harmless from any and all costs,
claims or liability, including but not limited to reasonable attorney fees arising from any personal injury, accidents,
negligence or damage relating to the Protected Property, or any claim thereof, unless due to the negligence of
Grantees or its agents, in which case liability shall be apportioned accordingly.
ARTICLE VI. MISCELLANEOUS

6.1. Recording. Grantees shall record this instrument in a timely fashion in the official record of Orange County, North
Carolina, and may re-record it at any time as may be required to preserve the rights of the Grantees, the State, and
the United States under this Easement.
6.2. Survival of Terms/Merger of Fee and Easement. The Grantor and Grantees agree that the terms of this Easement
shall survive any merger of this fee and easement interest in the Protected Property. In the event the Grantees
becomes owner of the Protected Property, or any portion thereof, Grantees shall transfer any right title and interest
in this Easement to a third party in accordance with sections 4.4.
6.3. Amendment of Easement. This easement may be amended by a written instrument executed by the Grantees and
the Grantor and approved by the Commissioner of Agriculture. Any such amendment shall be consistent with the
Statement of Purpose of this Conservation Easement and with the Grantees’ Conservation Easement amendment
policies, and shall comply with 26 U.S.C.§ of the Internal Revenue Code or any regulations promulgated in
accordance with that section. Any such amendment shall be recorded. Grantees shall give notice of any
amendment to and secure approval from, the North Carolina Department of Agriculture and Consumer Services
prior to signing and recordation and, must receive written consent prior to awarding the easement.
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6.4. Procedure in the Event of Termination of Easement. If it is determined that conditions on or surrounding the
Protected Property change so much that it becomes impossible to fulfill the conservation purposes of this
Easement, a court with jurisdiction may, at the joint request of both the Grantor and the Grantees and with prior
written consent of the State of North Carolina, as provided herein, terminate or modify the Easement created by
this Easement in accordance with applicable State law.
If the Easement is terminated and the Protected Property is sold then as required by Section 1 of 170A-14(g) (6) of
the IRS regulations, the Grantor, the Grantees, NC ADFP Trust Fund shall be entitled to recover the proceeds of
the conservation easement based on the appraised fair market value of the conservation easement at the time the
easement is extinguished or terminated, subject to any applicable law which expressly provides for a different
disposition of the proceeds. The respective shares of the Grantor, the Orange County grantee, and NC ADFP Trust
Fund shall be proportionate to the percentage of their original investment. The grantor’s percent is 25%, the
Orange County Grantee’s percent is 42% and NC ADFP Trust fund’s percent is 33%.
6.5. Procedure in the Event of Condemnation or Eminent Domain. Grantor and Grantees recognize that the sale of this
Easement, or any part thereof, gives rise to a property right, immediately vested in the Grantees with a fair market
value equal to the proportionate value that the Easement bears to the value of the Protected Property prior to the
restrictions imposed by the Easement. Accordingly, if any condemnation or eminent domain action shall be taken,
on all or part of the Protected Property, by any authorized public authority, said authority shall be liable to the
Grantees for the value of the property right vested in the Grantees at the time of the signing of this Easement.
NCDA&CS must consent to any such condemnation action.
If condemnation or a taking by eminent domain of a part of the Protected Property or the entire Protected Property
by a public authority renders it impossible to fulfill any of the conservation purposes of this Easement on all or part
of the Protected Property, the Easement may be terminated through condemnation proceedings. If the Easement is
terminated and any or all of the Protected Property is sold or taken for public use, then, as required by Section 1 of
170A-14(g) (6) of the IRS regulations, the Grantees shall be entitled to the proportionate value of the Easement,
which has been predetermined as the Protected Property’s unrestricted value, subject to any applicable law which
expressly requires for a different disposition of the proceeds. The Grantees shall use its proceeds consistently with
the general conservation purposes of this Easement.
If this Easement is extinguished or terminated, the Grantor, the Grantees, and NC ADFP Trust Fund shall receive
their proportional share of the Easement value at the time of termination. The respective shares of the Grantor, the
Orange County grantee, and NC ADFP Trust fund shall be proportionate to the percentage of their original
investment. The Grantor’s percent is 25%, the Orange County grantee’s percent is 42% and NC ADFP Trust
fund’s percent is 33%.
All termination-related or condemnation-related expenses incurred by the Grantor, the Grantee, and NC ADFP
Trust Fund shall be paid out of each party’s respective proceeds prior to distribution of the net proceeds as
described herein.
6.6 Boundary Line Adjustment. Boundary line adjustments are permitted only in the case of technical errors made in
the survey or legal description. In such cases, boundary line adjustments cannot exceed two (2) acres for the entire
Protected Property. The Grantor and NCDA&CS must be notified immediately of the technical errors and a
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correction deed containing the revised legal description shall be properly executed and duly recorded. A copy of
the duly recorded correction deed must be submitted to NCDA&CS within five days of the date of recording.
6.7. Interpretation. This Easement shall be interpreted under the laws of the State of North Carolina, resolving any
ambiguities and questions of the validity of specific provisions so as to give maximum effect to its conservation
purposes.
6.8. Perpetual Duration; Severability. The Easement created by this Deed shall be a servitude running with the land in
perpetuity. Every provision of this Deed that applies to the Grantor or the Grantees shall also apply to their
respective agents, heirs, executors, administrators, assigns, and all other successors as their interests may appear.
Invalidity of any of the covenants, terms or conditions of this Easement, or any part thereof by court order or
judgment shall in no way affect the validity of any of the other provisions hereof which shall remain in full force
and effect.
6.8. Subsequent Liens on Protected Property. No provision of this Easement should be construed as impairing the
ability of Grantor to use the Protected Property as collateral for subsequent borrowing. Any such liens shall be and
remain subordinate to this Easement.
6.9. Subsequent Easements/Restrictions on the Protected Property. The grant of any easements or use restrictions that
might diminish or impair the agricultural viability or productivity of the Protected Property or otherwise diminish
or impair the Conservation Values of the Protected Property is prohibited. Any such easements or restrictions shall
be subordinated to this Easement.
6.10. Notices. Any notices required by this Easement shall be in writing and shall be personally delivered or sent by
first class mail to the Grantor, Grantees, NCDA&CS, respectively, at the following address, unless a party has been
notified in writing by the other of a change of address.
To the Grantor:

To the Grantees:

To the State of North Carolina:

Nels and Nancy Anderson
1381 Holden-Roberts Farm Rd
Hillsborough, NC 27278

Orange County
DEAPR
Post Office Box 8181
Hillsborough, NC 27278
AND

N.C. Dept. of Agriculture & Consumer Services
NCADFP Trust Fund
2 West Edenton Street
Raleigh, NC 27601

Eno River Association
4404 Guess Road
Durham, NC 27712
6.11. Approval by Grantees. In any case where the terms of this Easement require the approval of the Grantees, unless
otherwise stated herein, such approval shall be requested in writing to the Grantees, and the NCDA&CS if
required, in accordance with section 6.11. In any provision of this Easement in which the Grantor is required to
provide advance notice to the Grantees of any activity on the Protected Property, such notice shall be given not less
than thirty (30) calendar days prior to the planned commencement of the activity. If the Grantees’ approval is
required, such approval shall be deemed withheld/disapproved unless Grantees provides to the Grantor written
notice of approval within 30 calendar days of receipt of said request. If Grantor has received no response after said
30 calendar days, Grantor may send a second written notice to Grantees requesting a statement of the reasons for
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the disapproval and the Grantees shall respond within 30 calendar days with an explanation for the specific reasons
and basis for its decision to disapprove.
6.12. Entire Agreement. This instrument sets forth the entire agreement of the parties with respect to the Easement and
supersedes all prior discussions, negotiations, understandings or agreements relating to the Easement. If any
provision is found to be invalid, the remainder of the provisions of this Easement, and the application of such
provision to persons of circumstances other than those as to which it is found to be invalid, shall not be affected
thereby.
6.13. Availability or Amount of Tax Benefits. Grantees and NCDA&CS, acting by and through NCADFP Trust Fund
make no warranty, representation or other assurance regarding the availability, amount or effect of any deduction,
credit or other benefit to Grantor or any other person or entity under United States or any state, local or other tax
law to be derived from the donation of this Easement or other transaction associated with the donation of this
Easement. This donation is not conditioned upon the availability or amount of any such deduction, credit or other
benefit. Grantees and NCDA&CS make no warranty, representation or other assurance regarding the value of this
Easement or of the Protected Property. As to all of the foregoing, Grantor is relying upon Grantor’s own legal
counsel, accountant, financial advisor, appraiser or other consultant and not upon Grantees or NCDA&CS or any
legal counsel, accountant, financial advisor, appraiser or other consultant of Grantees or NCDA&CS. In the event
of any audit or other inquiry of a governmental authority into the effect of this donation upon the taxation or
financial affairs involving Grantor or Grantor’s heirs, successors or assigns or other similar matter then Grantees
and NCDA&CS shall be reimbursed and indemnified for any cost or expense of any kind or nature whatsoever
incurred by Grantees in responding or replying thereto.
6.14. Warranties and Representations of Owner. By signing this Easement, Grantor acknowledges, warrants and
represents to Grantees that:
(a) Grantor has had the opportunity to be represented by counsel of Grantor’s and fully understands that Grantor is
hereby permanently relinquishing property rights which would otherwise permit Grantor to have a fuller use and
enjoyment of the Protected Property.
(b) There are no recorded or unrecorded leases or other agreements for the production of minerals or removal of
timber from the Protected Property which would, if any of the activities permitted under such lease or other
agreement was undertaken by Grantor, violate the covenants or restrictions in this Easement or otherwise defeat
the conservation Purpose.

TO HAVE AND TO HOLD this Deed of Conservation Easement unto Grantees, their successors and assigns, forever.
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IN WITNESS WHEREOF, the Grantor and Grantees, intending to legally bind themselves, have set their hands on the
date first written above.
GRANTOR:
By: _______________________________________
Nels Anderson

By: ___________________________________________
Nancy Anderson

Date: _______________

ACKNOWDEDGEMENT OF GRANTOR:
STATE OF NORTH CAROLINA
COUNTY OF ORANGE
I, ___________________________________, a Notary Public in and for the aforesaid County and State, do hereby
certify that Nels and Nancy Anderson personally appeared before me this day and acknowledge the due execution of the
foregoing instrument.
Witness my hand and official stamp or seal this ____ day of _____________, 20___.
____________________________ (stamp)
Notary Public
My commission expires: __________________

Accepted:

GRANTEE: Orange County, North Carolina
By: ______________________________________
Penny Rich, Chair
Orange County Board of Commissioners
ATTEST:
By: ______________________________________
Donna S. Baker
Clerk to the Board of Commissioners
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STATE OF NORTH CAROLINA
COUNTY OF ORANGE
I, ___________________________________, a Notary Public in and for the aforesaid County and State, do hereby
certify that Donna S. Baker personally appeared before me this day and acknowledge the due execution of the foregoing
instrument.
Witness my hand and official stamp or seal this ____ day of _____________, 20___.

____________________________ (stamp)
Notary Public
My commission expires: __________________

GRANTEE: Association for the Preservation of the Eno River Valley, Inc.
By: ______________________________________
Alanna Howard, President
ATTEST:
By: ______________________________________
Name and Title

STATE OF NORTH CAROLINA
COUNTY OF ORANGE
I, ___________________________________, a Notary Public in and for the aforesaid County and State, do hereby
certify that Alanna Howard personally appeared before me this day and acknowledge the due execution of the foregoing
instrument.
Witness my hand and official stamp or seal this ____ day of _____________, 2016.

____________________________ (stamp)
Notary Public
My commission expires: __________________
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ACCEPTANCE OF PROPERTY INTEREST BY THE NORTH CAROLINA DEPARTMENT OF AGRICULTURE &
CONSUMER SERVICES
The North Carolina Department of Agriculture and Consumer Services, an agency of the State of North Carolina, hereby
accepts and approves the foregoing Conservation Easement, and the rights conveyed therein, on behalf of the State of
North Carolina.

By: ____________________________________________
Jonathan Lanier
N.C. Department of Agriculture and Consumer Services

NORTH CAROLINA
COUNTY OF _________________________

I, ____________________________________, a Notary Public in and for the aforesaid County and State, do hereby
certify that Jonathan Lanier personally appeared before me this day and acknowledged that due execution of the foregoing
instrument.

Witness by hand and official stamp or seal this _____ day of __________________, 20___.

__________________________________________

(Official Seal)

Notary Public

My commission expires: _______________________
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List of Exhibits

EXHIBIT A – Legal Description of the Protected Property

EXHIBIT B – Overview Maps
Exhibit B-1: Regional Context Map
Exhibit B-2: Multi-Easement Context Map
Exhibit B-3: Easement Area Context Map

EXHIBIT C – Current Conditions and Description Map
Exhibit C-1: Easement Area Description Map
Exhibit C-2: Easement Area Soils Map
Exhibit C-3: Current Conditions & Natural Resources Inventory Certification

EXHIBIT D – Easement Farmstead Locations
Exhibit D-1: Easement Area Farmstead 1 Map

EXHIBIT E – Easement Existing Impervious Surfaces
Exhibit E-1: Easement Existing Impervious Surface Map
Exhibit E-2: Easement Impervious Surface Calculations
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ORANGE COUNTY
BOARD OF COMMISSIONERS
ACTION AGENDA ITEM ABSTRACT
Meeting Date: June 4, 2019
Action Agenda
Item No.
4-g
SUBJECT: Resolution Endorsing HR 1384 - Improved Medicare For All
DEPARTMENT: County Commissioners
ATTACHMENT(S):
Resolution

INFORMATION CONTACT:
Donna Baker, 245-2130

PURPOSE: To consider a Resolution Endorsing HR 1384 - Improved Medicare For All.
BACKGROUND: Based on a petition submitted at the Board’s May 21, 2019 meeting, the
attached resolution is proposed for Board consideration.
FINANCIAL IMPACT:
resolution.

There is no financial impact associated with consideration of the

SOCIAL JUSTICE IMPACT: The following Orange County Social Justice Goal is applicable to
this item:
• GOAL: ENSURE ECONOMIC SELF-SUFFICIENCY
The creation and preservation of infrastructure, policies, programs and funding necessary
for residents to provide shelter, food, clothing and medical care for themselves and their
dependents.
RECOMMENDATION(S): The Manager recommends that the Board consider approving and
authorizing the Chair to sign the resolution.

RES-2019-032

ORANGE COUNTY BOARD OF COMMISSIONERS
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RESOLUTION ENDORSING HR 1384 - IMPROVED MEDICARE FOR ALL
WHEREAS, studies show that universal healthcare will not be achievable without serious downward pressure on
out-of-control healthcare costs in the US; and
WHEREAS, the US has the highest costs in the world, spending on average double per capita what most other
countries spend per capita, even as 12.5% of adults had no health insurance at all in the first half of 2018, which is
worse than 2013 and is expected to rise as premiums increase without checks; and
WHEREAS, according to the CDC, only 8.5 million people got plans from healthcare.gov for 2019; and
WHEREAS, out-of-pocket costs for individuals with insurance is forcing them to delay care at extraordinary rates,
noting that more than half of 18-44 year olds did not get care in the 12 months preceding February 2018; and
WHEREAS, 45% of adults age 19-64 are now underinsured, many of whom are on employer-based private
insurance plans; and
WHEREAS, the cost of health insurance continues to rise while workers’ wages and benefits continue to stagnate
and fall; and
WHEREAS, nearly 60% of for-profit insurance revenue of Cigna, Anthem, Humana, Aetna, and United Healthcare
is now coming from Medicare and Medicaid; and
WHEREAS, public dollars are used to subsidize private insurance companies, with ACA subsidies and more and
more Medicaid and Medicare being taken over by private for-profit companies, who then deny care; and
WHEREAS, these high costs and meager coverages do not contribute to higher health outcomes with the US
ranking lowest in the world when compared to similar countries and people are dying at increasing rates; and
WHEREAS, the establishment of a Medicare for All single payer system in the United States will free millions of
workers who are currently dependent on their employers for health insurance, with workers not only having greater
security in access to care for themselves and their families, but also greater flexibility to change jobs and professions
or start their own business to suit their unique skill sets (19% of people age 50-64 say they are staying in current jobs
rather than change or retire because of health insurance needs, even as many young people out of college are unable
to occupy these jobs); and
WHEREAS, over 1,000 national, regional and local unions, state labor federations and central labor councils have
endorsed Medicare for All and organizations like the National Nurses United, the Labor Campaign for Single-Payer
and Physicians for a National Health Program have made single-payer a priority in their work such that the campaign
represents a major opportunity to build relationships with and forge solidarity with the leading edge of the labor
movement; and
WHEREAS, abolishing the health insurance industry will require an unprecedented level of mobilization and
organization;
NOW THEREFORE be it resolved that the Board of Commissioners of Orange County, North Carolina does
hereby endorse HR 1384, which adheres to the requirements below:
• A single program - not a patchwork of multi-payer state and federal systems.
• Comprehensive coverage - all medically necessary services requiring a medical professional will be
covered.
• Free at the point of service - no more shifting costs onto the sick: no premiums, no copays, no deductibles,
no coinsurance.
• Universal coverage - coverage for all U.S. residents.
• Jobs - replacement and severance for those affected by the transition.
This the 4th day of June 2019.
____________________________________
Penny Rich, Chair
Orange County Board of Commissioners
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ORANGE COUNTY
BOARD OF COMMISSIONERS
ACTION AGENDA ITEM ABSTRACT
Meeting Date: June 4, 2019
Action Agenda
Item No.
5-a
SUBJECT: Public Hearing on Renaming a Portion of Teer Road to Flatrock Road
DEPARTMENT: Tax Administration
ATTACHMENT(S):
• Renaming a Portion of a Public
Road Known as Teer Road to
Flatrock Road with Attachment A
• Responses from Affected Owners
Teer to Flatrock
• Response from North Carolina
Department of Transportation Teer
to Flatrock

INFORMATION CONTACT:
Dwane Brinson, Tax Administrator and
Address Administrator, (919) 2452726

PURPOSE: To conduct a public hearing on the renaming of a portion of Teer Road (Secondary
Road 1100) to Flatrock Road (see attached “Renaming a Portion of a Public Road Known as
Teer Road to Flatrock Road with Attachment A”).
BACKGROUND: North Carolina General Statute § 153A-239.1 (NCGS §153A-239.1) grants a
county the authority to rename any road within a county as provided by the statute and by a
County Ordinance after the Board of County Commissioners has held a public hearing. The
Public hearing must be held at least ten days prior to the renaming the road and a notice of the
time, place and subject matter of the hearing prominently posted at the courthouse, in at least
two public places in the township where the road is located, and the notice of the hearing must
be published in a newspaper of general circulation published in the County.
The Orange County Board of Commissioners adopted an Ordinance entitled “An Ordinance to
Assign and Regulate Road Names, House and Building Numbers in Orange County” (the
“Addressing Ordinance”) on December 13, 2011. The Addressing Ordinance allows the
Addressing Administrator to rename a road according to NCGS § 6-34(b)(2)(a) which provides,
“Road names may be changed by the Address Administrator when the road name is a
duplicate of another road name within a designated postal area or within Orange County
and interferes with the accurate dispatch of emergency service or postal delivery. In
addition, a road name may be changed when one road has two commonly used names
or where portions of what appears to be the same road has two or more names.”
The Addressing Administrator is considering a road name change of a portion of Teer Road
(Secondary Road 1100) to Flatrock Road (see attached “Renaming a Portion of a Public Road
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Known as Teer Road to Flatrock Road with Attachment A”). Originally Teer Road was a single
road, but the Cane Creek Reservoir now intersects Teer Road. This has caused duplicate
named road segments and prevents free travel from one segment of the road to the other. The
duplicate name road segments on Teer Road interfere with the accurate dispatch of emergency
vehicles. Orange County Emergency Services has requested that a portion of Teer Road
(Secondary Road 1100) be renamed to avoid the inaccurate dispatch of emergency vehicles.
The Address Administrator has corresponded with all of the land owners that would be affected
by the renaming of the road and the land owners agree with the renaming of the road (see
attached “Responses from Affected Owners Teer to Flatrock”) and with the new name of the
road.
In addition, the Address Administrator contacted the North Carolina Department of
Transportation to ensure that the State Board of Transportation approval was not required to
rename this portion of the road in accordance with NCGS §153A-239.1 (see attached
“Response from North Carolina Department of Transportation” highlighted sections).
As required by North Carolina law, a Notice of this Public Hearing was published in the News of
Orange on Wednesday, May 15, 2019, The Herald Sun on Sunday, May 19, 2019, and posted
at the following locations:
•
•
•

Orange County Courthouse
Piedmont Feed & Garden Center on Highway 54
Intersection of Teer Road and Bradshaw Quarry Road

NCGS §153A-239.1 requires that after renaming a road, the County shall notify the local
postmaster with jurisdiction over the road, the Board of Transportation, and any city within five
miles of the road.
FINANCIAL IMPACT: The expected financial impact for this item is the cost of a replacement
road name sign to be installed on the newly named Flatrock Road. Estimate for the cost of the
sign is $300 and will be paid from Department of Environment, Agriculture, Parks and
Recreation’s budget.
SOCIAL JUSTICE IMPACT: There is no Orange County Social Justice Goal impact associated
with this item.
RECOMMENDATION(S): The Manager recommends that the Board:
1. Receive comments from the public; and
2. Close the public hearing
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RENAMING A PORTION OF A PUBLIC ROAD
KNOWN AS TEER ROAD TO FLATROCK ROAD
WHERAS, North Carolina General Statute § 153A-239.1 grants a county the authority to rename any
road within a county as provided by the statute and pursuant to a procedure established by Ordinance;
and
WHEREAS, the Orange County Board of Commissioners on December 13, 2011 adopted an Ordinance
entitled “An Ordinance to Assign and Regulate Road Names, House and Building Numbers in Orange
County” (“the Addressing Ordinance”) establishing, among other things, a procedure for renaming roads
in Orange County; and
WHEREAS, the Board of County Commissioners in adopting the Addressing Ordinance delegated the
overall responsibility for the addressing and naming of private roads to the County Manager or her
designee; and
WHEREAS, the County Manager has designated the Tax Administrator as the Address Administrator; and
WHERAS, the Orange County Address Administrator has found the following:
1. That originally Teer Road was intended to be one road but the Cane Creek Reservoir traverses
across the Teer Road causing duplicate named road segments and prevents free travel from one
segment of the road to the other;
2. That the duplicate name road segments on Teer Road interfere with the accurate dispatch of
emergency vehicles and Orange County Emergency Services has requested that a portion of the
road be renamed; and
3. That the North Carolina Department of Transportation did not name the road and therefore the
County does not require the approval of the Department of Transportation to rename the state
maintained road; and
WHEREAS, the Board of County Commissioners has at least ten days prior to the public hearing being
held on the renaming the road, has caused notice of the time, place and subject matter of the hearing to
be prominently posted at the courthouse, in at least two public places in the township where the road is
located, and published notice of such hearing in a newspaper of general circulation published in the
County; and
WHERAS, a public hearing was held on the matter.
NOW THEREFORE that the portion of TEER ROAD, known as NCDOT Secondary Road (SR) 1100, and
further identified in Attachment A which is attached and hereby incorporated into this document, shall
be renamed FLATROCK ROAD, effective 60 days from the date this document was approved.
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Further upon approval of this document the Address Administrator shall cause notice of this action to be
given to the local postmaster with jurisdiction over this road, to the Board of Transportation, and to any
city or town within five miles of the road.
Approved this the ___ day of ____, 20__ by the Address Administrator

______________________________
Dwane Brinson, Orange County
Address Administrator
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This map contains parcels prepared for the inventory of real property within Orange County, and is compiled from
recorded deed, plats, and other public records and data. Users of this map are hereby notified that the aforementioned
public primary information sources should be consulted for verification of the information contained on this map. The
county and its mapping companies assume no legal responsibility for the information on this map.

Orange County Tax Administration/Land Records GIS

Date: 04/25/2019

1 inch = 1,177 feet
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Street Name Request Form
Requirements:
●
Street must be within Orange County Address Jurisdiction
●
Street must not be a duplicate or a prohibited name according to the 2011 Address Ordinance. (We will
help determine this for you.)
●
Please use the Orange County Address Inquiry website to check existing road
names: http://www.orangecountync.gov/849/Orange-Address-Database-Search
●
For a street with multiple parcels, please consider meeting with your neighbors to come up with possible
road names and also if possible to select a designated contact person to work with Land Records/GIS. For Land
Records/GIS contact information please see the attached letter.
●
If the road name choices are not received after 30 days, the Land Records/GIS staff will designate a
street name.
●
After the requested names have been reviewed, a Road Name Agreement Form will be sent to you using
the first available choice. 75% of the property owners having addresses on the street must sign the Road Name
Agreement Form. (One vote per owner even if several properties are owned and addressed)

Information below is completed by the designated contact person.
Date: 02/15/19
Crystal Cockman
Name of Contact Person:
6626 Teer Rd
Address of Contact Person:
Mebane
City:
NC/27302
State / Zip:
impala95@mebtel.net
Email Address:
919-218-8264
Contact Phone #:
There should be three (3) choices of street names in case your first choice is unavailable:
First choice: Flatrock
Rufus
Second choice:
Third choice:
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Street Name Request Form
Requirements:
•
•
•

•

•
•

Street must be within Orange County Address Jurisdiction
Street must not be a duplicate or a prohibited name according to the 2011 Address Ordinance. (We will
help determine this for you.)
Please use the Orange County Address Inquiry website to check existing road names:
http://www.orangecountync.gov/849/Orange-Address-Database-Search
For a street with multiple parcels, please consider meeting with your neighbors to come up with possible
road names and also if possible to select a designated contact person to work with Land Records/GIS.
For Land Records/GIS contact information please see the attached letter.
If the road name choices are not received after 30 days, the Land Records/GIS staff will designate a
street name.
After the requested names have been reviewed, a Road Name Agreement Form will be sent to you using
the first available choice. 75% of the property owners having addresses on the street must sign the Road
Name Agreement Form. (One vote per owner even if several properties are owned and addressed)

Information below is completed by the designated contact person.
Date: 2/15/19
Name of Contact Person: Stephen H. Smith
Address of Contact Person: 6320 Teer Road
City: Mebane
State / Zip: NC 27302
Email Address: ssmith@smithmetals.net
Contact Phone #: 336-202-7595
There should be three (3) choices of street names in case your first choice is unavailable:
First choice: Flat Rock Road
Second choice: Flat Rock Road
Third choice: Flat Rock Road
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From:
Sent:
To:
Cc:
Subject:

Chuck Edwards Contact
Friday, November 09, 2018 8:32 AM
Margaret Jones
Britney Pendleton; Michael Burton
RE: [External] Re: Teer Rd. SR 1100 - Orange County Land Records/GIS

Follow Up Flag:
Flag Status:

Follow up
Flagged

Margaret,
The County should proceed under authority of NCGS 153A‐239.1. I’ve checked our files and did not find any action by the State
Board of Transportation to name any of the subject roads affected by the Cane Creek Reservoir so, assuming that no changes in
SR # are proposed, no State Board of Transportation approval would be needed. The County should notify this office of the
action so that we can update our data base. The map excerpt below accurately depicts the State routes in the subject area. Feel
free to contact me with any questions or concerns.
https://www.ncleg.net/EnactedLegislation/Statutes/HTML/BySection/Chapter_153A/GS_153A‐239.1.html
https://connect.ncdot.gov/resources/State‐Mapping/Pages/County‐Bridge‐Maps.aspx
Charles N. Edwards Jr., PE (Chuck)
District Engineer
N. C. Department of Transportation
Division of Highways
Division 7, District 1
336 570 6833
cnedwards@ncdot.gov
115 East Crescent Square Drive
P. O. Box 766
Graham, NC 27253

Email correspondence to and from this address is subject to the
North Carolina Public Records Law and may be disclosed to third parties.

From: Margaret Jones <mjones@orangecountync.gov>
Sent: Monday, October 22, 2018 4:15 PM
To: Edwards, Charles N <cnedwards@ncdot.gov>
Cc: Britney Pendleton <brpendleton@orangecountync.gov>; Michael Burton <mburton@orangecountync.gov>
Subject: [External] Re: Teer Rd. SR 1100 ‐ Orange County Land Records/GIS
CAUTION: External email. Do not click links or open attachments unless verified. Send all suspicious email as an attachment to Report Spam.

Chuck,
We think that we have the same situation with Teer Rd. (SR 1100 and 1101) as with Apple Mill Rd. in that both are split by the
reservoir. We would like to rename the northern section of Teer Rd. Could you let us know how to proceed?
1

Let me know if you need more information, or have any questions.
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Thanks.
Margaret Jones, GIS Project Coordinator II
919‐245‐2287
Orange County Tax Administration‐ Land Records GIS Division
228 S. Churton Suite 200 / PO 8181 / Hillsborough NC 27278

From: Chuck Edwards Contact
Sent: Friday, January 26, 2018 2:40 PM
To: Britney Pendleton; Jones, DeAngelo J
Cc: Margaret Jones; Tammy Hicks; Craig Benedict; Tom Altieri
Subject: RE: [External] Apple Mill Rd SR 1116 - Orange County Land Records/GIS

Britney,
Apologies for my delay in responding. Please refer to NCGS 153A‐239.1 authorizing counties to name or rename any road in
unincorporated areas. I have checked our records and have found no indication that the State Board of Transportation ever took
action to name this road, therefore, approval of the renaming by that board is not necessary. The statute does require that the
County notify NCDOT. A letter to me with BOCC resolution authorizing the change will satisfy this requirement. Also, please note
that based on your description, the SR for this section of Apple Mill is SR 1225. NCDOT county maps are available at:
https://connect.ncdot.gov/resources/State‐Mapping/Pages/County‐Bridge‐Maps.aspx
Feel free to contact me if you have any questions.

Charles N. Edwards Jr., PE (Chuck)
2

District Engineer
N. C. Department of Transportation
Division of Highways
Division 7, District 1
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336 570 6833
cnedwards@ncdot.gov
115 East Crescent Square Drive
P. O. Box 766
Graham, NC 27253

Email correspondence to and from this address is subject to the
North Carolina Public Records Law and may be disclosed to third parties.

From: Britney Pendleton [mailto:brpendleton@orangecountync.gov]
Sent: Monday, January 22, 2018 4:56 PM
To: Edwards, Charles N <cnedwards@ncdot.gov>; Jones, DeAngelo J <djjones1@ncdot.gov>
Cc: Margaret Jones <mjones@orangecountync.gov>; Tammy Hicks <thicks@orangecountync.gov>
Subject: [External] Apple Mill Rd SR 1116 ‐ Orange County Land Records/GIS
CAUTION: External email. Do not click links or open attachments unless verified. Send all suspicious email as an attachment to
report.spam@nc.gov.

Chuck,
We received a phone call from Jim O’Connor who lives at 7500 Apple Mill Rd (SR 1116) . Apple Mill is split by Cane Creek
Reservoir. (Map attached) He and his wife are elderly, and are having issues with UPS, FedEx, other deliveries, and GPS systems
at the address. They have had to call 911 twice, but he says the ambulance did not have an issue finding them.
He is requesting to change the name of his portion of the road. (Southern portion, they are the only home).
I spoke with DeAngelo Jones about this just recently, and Land Records would like to confirm with you that the southern portion
of Apple Mill Rd can be renamed. (Mr. Jones said that the SR number 1116 would remain the same).
Please let me know if you need more information, or have any questions. Thanks!
Britney Pendleton
brpendleton@orangecountync.gov
919.245.2576
Orange County Tax Administration‐ Land Records GIS Division
228 S. Churton Suite 200 / PO Box 8181 / Hillsborough NC 27278

Email correspondence to and from this sender is subject to the N.C. Public Records Law and may be disclosed to third parties.

Email correspondence to and from this sender is subject to the N.C. Public Records Law and may be disclosed to third parties.
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ORANGE COUNTY
BOARD OF COMMISSIONERS
ACTION AGENDA ITEM ABSTRACT
Meeting Date: June 4, 2019
Action Agenda
Item No.
5-b
SUBJECT: Public Hearing on Renaming a Portion of Apple Mill Road to Rip‘s Nook Road
DEPARTMENT: Tax Administration
ATTACHMENT(S):
• Renaming a Portion of a Public
Road Known as Apple Mill Road to
Rip’s Nook Road with Attachment A
• Responses from Affected Owners
Apple Mill to Rip’s Nook
• Response from North Carolina
Department of Transportation Apple
Mill to Rip’s Nook

INFORMATION CONTACT:
Dwane Brinson, Tax Administrator and
Address Administrator, (919) 2452726

PURPOSE: To conduct a public hearing on the renaming of a portion of Apple Mill Road
(Secondary Road 1225) to Rip’s Nook Road (see attached “Renaming a Portion of a Public
Road Known as Apple Mill Road to Rip’s Nook Road with Attachment A”).
BACKGROUND: North Carolina General Statute § 153A-239.1 (NCGS §153A-239.1) grants a
county the authority to rename any road within a county as provided by the statute and by a
County Ordinance after the Board of County Commissioners has held a public hearing. The
Public hearing must be held at least ten days prior to the renaming the road and a notice of the
time, place and subject matter of the hearing prominently posted at the courthouse, in at least
two public places in the township where the road is located, and the notice of the hearing must
be published in a newspaper of general circulation published in the County.
The Orange County Board of Commissioners adopted an Ordinance entitled “An Ordinance to
Assign and Regulate Road Names, House and Building Numbers in Orange County” (the
“Addressing Ordinance”) on December 13, 2011. The Addressing Ordinance allows the
Addressing Administrator to rename a road according to NCGS § 6-34(b)(2)(a) which provides,
“Road names may be changed by the Address Administrator when the road name is a
duplicate of another road name within a designated postal area or within Orange County
and interferes with the accurate dispatch of emergency service or postal delivery. In
addition, a road name may be changed when one road has two commonly used names
or where portions of what appears to be the same road has two or more names.”
The Addressing Administrator is considering a road name change of a portion of Apple Mill
Road (Secondary Road 1225) to Rip’s Nook Road (see attached “Renaming a Portion of a
Public Road Known as Apple Mill Road to Rip’s Nook Road with Attachment A”). Originally
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Apple Mill Road was a single road, but the Cane Creek Reservoir now intersects Apple Mill
Road. This has caused duplicate named road segments and prevents free travel from one
segment of the road to the other. The duplicate name road segments on Apple Mill Road
interfere with the accurate dispatch of emergency vehicles. Orange County Emergency
Services has requested that a portion of Apple Mill Road (Secondary Road 1225) be renamed to
avoid the inaccurate dispatch of emergency vehicles.
The Address Administrator has corresponded with all of the land owners that would be affected
by the renaming of the road and land owners agree with the renaming of the road (see attached
“Responses from Affected Owners Apple Mill to Rip’s Nook”) and with the new name of the
road.
In addition, the Address Administrator contacted the North Carolina Department of
Transportation to ensure that the State Board of Transportation approval was not required to
rename this portion of the road in accordance with NCGS §153A-239.1 (see attached
“Response from North Carolina Department of Transportation Apple Mill to Rip’s Nook”
highlighted sections).
As required by North Carolina law, a Notice of this Public Hearing was published in the News of
Orange on Wednesday, May 15, 2019, The Herald Sun on Sunday, May 19, 2019, and posted
at the following locations:
•
•
•

Orange County Courthouse
Piedmont Feed & Garden Center on Highway 54
Intersection of Apple Mill Road and Teer Road

NCGS §153A-239.1 requires that after renaming a road, the County shall notify the local
postmaster with jurisdiction over the road, the Board of Transportation, and to any city within five
miles of the road.
FINANCIAL IMPACT: The expected financial impact for this item is the cost of a replacement
road name sign to be installed on the newly named Rip’s Nook Road. Estimate for the cost of
the sign is $300 and will be paid from Department of Environment, Agriculture, Parks and
Recreation’s budget.
SOCIAL JUSTICE IMPACT: There is no Orange County Social Justice Goal impact associated
with this item.
RECOMMENDATION(S): The Manager recommends that the Board:
1. Receive comments from the public; and
2. Close the public hearing
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RENAMING A PORTION OF A PUBLIC ROAD
KNOWN AS APPLE MILL ROAD TO RIP’S NOOK ROAD
WHERAS, North Carolina General Statute § 153A-239.1 grants a county the authority to rename any
road within a county as provided by the statute and pursuant to a procedure established by Ordinance;
and
WHEREAS, the Orange County Board of Commissioners on December 13, 2011 adopted an Ordinance
entitled “An Ordinance to Assign and Regulate Road Names, House and Building Numbers in Orange
County” (“the Addressing Ordinance”) establishing, among other things, a procedure for renaming roads
in Orange County; and
WHEREAS, the Board of County Commissioners in adopting the Addressing Ordinance delegated the
overall responsibility for the addressing and naming of private roads to the County Manager or her
designee; and
WHEREAS, the County Manager has designated the Orange County Tax Administrator as the Address
Administrator; and
WHERAS, the Orange County Address Administrator has found the following:
1. That originally Apple Mill Road was intended to be one road but the Cane Creek Reservoir
traverses across the Apple Mill Road causing duplicate named road segments and prevents free
travel from one segment of the road to the other;
2. That the duplicate name road segments on Apple Mill Road interfere with the accurate dispatch
of emergency vehicles and Orange County Emergency Services has requested that a portion of
the road be renamed; and
3. That the North Carolina Department of Transportation did not name the road and therefore the
County does not require the approval of the Department of Transportation to rename the state
maintained road; and
WHEREAS, the Board of County Commissioners has at least ten days prior to the public hearing being
held on the renaming the road, has caused notice of the time, place and subject matter of the hearing to
be prominently posted at the courthouse, in at least two public places in the township where the road is
located, and published notice of such hearing in a newspaper of general circulation published in the
County; and
WHERAS, a public hearing was held on the matter.
NOW THEREFORE the portion of APPLE MILL ROAD, known as NCDOT Secondary Road (SR) 1225, and
further identified in attachment A which is hereby incorporated into this document by reference, is
hereby renamed RIP’S NOOK ROAD effective 60 days from the date this document was approved; and
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FURTHER upon approval of this document the Address Administrator shall cause notice of this action to
be given to the local postmaster with jurisdiction over this road, to the Board of Transportation, and to
any city or town within five miles of the road.
Approved this the ___ day of ____, 20__ by the Address Administrator

______________________________
Dwane Brinson, Orange County
Address Administrator
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From:
Sent:
To:
Cc:
Subject:

Chuck Edwards Contact
Friday, November 09, 2018 8:32 AM
Margaret Jones
Britney Pendleton; Michael Burton
RE: [External] Re: Teer Rd. SR 1100 - Orange County Land Records/GIS

Follow Up Flag:
Flag Status:

Follow up
Flagged

Margaret,
The County should proceed under authority of NCGS 153A‐239.1. I’ve checked our files and did not find any action by the State
Board of Transportation to name any of the subject roads affected by the Cane Creek Reservoir so, assuming that no changes in
SR # are proposed, no State Board of Transportation approval would be needed. The County should notify this office of the
action so that we can update our data base. The map excerpt below accurately depicts the State routes in the subject area. Feel
free to contact me with any questions or concerns.
https://www.ncleg.net/EnactedLegislation/Statutes/HTML/BySection/Chapter_153A/GS_153A‐239.1.html
https://connect.ncdot.gov/resources/State‐Mapping/Pages/County‐Bridge‐Maps.aspx
Charles N. Edwards Jr., PE (Chuck)
District Engineer
N. C. Department of Transportation
Division of Highways
Division 7, District 1
336 570 6833
cnedwards@ncdot.gov
115 East Crescent Square Drive
P. O. Box 766
Graham, NC 27253

Email correspondence to and from this address is subject to the
North Carolina Public Records Law and may be disclosed to third parties.

From: Margaret Jones <mjones@orangecountync.gov>
Sent: Monday, October 22, 2018 4:15 PM
To: Edwards, Charles N <cnedwards@ncdot.gov>
Cc: Britney Pendleton <brpendleton@orangecountync.gov>; Michael Burton <mburton@orangecountync.gov>
Subject: [External] Re: Teer Rd. SR 1100 ‐ Orange County Land Records/GIS
CAUTION: External email. Do not click links or open attachments unless verified. Send all suspicious email as an attachment to Report Spam.

Chuck,
We think that we have the same situation with Teer Rd. (SR 1100 and 1101) as with Apple Mill Rd. in that both are split by the
reservoir. We would like to rename the northern section of Teer Rd. Could you let us know how to proceed?
1

Let me know if you need more information, or have any questions.
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Thanks.
Margaret Jones, GIS Project Coordinator II
919‐245‐2287
Orange County Tax Administration‐ Land Records GIS Division
228 S. Churton Suite 200 / PO 8181 / Hillsborough NC 27278

From: Chuck Edwards Contact
Sent: Friday, January 26, 2018 2:40 PM
To: Britney Pendleton; Jones, DeAngelo J
Cc: Margaret Jones; Tammy Hicks; Craig Benedict; Tom Altieri
Subject: RE: [External] Apple Mill Rd SR 1116 - Orange County Land Records/GIS

Britney,
Apologies for my delay in responding. Please refer to NCGS 153A‐239.1 authorizing counties to name or rename any road in
unincorporated areas. I have checked our records and have found no indication that the State Board of Transportation ever took
action to name this road, therefore, approval of the renaming by that board is not necessary. The statute does require that the
County notify NCDOT. A letter to me with BOCC resolution authorizing the change will satisfy this requirement. Also, please note
that based on your description, the SR for this section of Apple Mill is SR 1225. NCDOT county maps are available at:
https://connect.ncdot.gov/resources/State‐Mapping/Pages/County‐Bridge‐Maps.aspx
Feel free to contact me if you have any questions.

Charles N. Edwards Jr., PE (Chuck)
2

District Engineer
N. C. Department of Transportation
Division of Highways
Division 7, District 1
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336 570 6833
cnedwards@ncdot.gov
115 East Crescent Square Drive
P. O. Box 766
Graham, NC 27253

Email correspondence to and from this address is subject to the
North Carolina Public Records Law and may be disclosed to third parties.

From: Britney Pendleton [mailto:brpendleton@orangecountync.gov]
Sent: Monday, January 22, 2018 4:56 PM
To: Edwards, Charles N <cnedwards@ncdot.gov>; Jones, DeAngelo J <djjones1@ncdot.gov>
Cc: Margaret Jones <mjones@orangecountync.gov>; Tammy Hicks <thicks@orangecountync.gov>
Subject: [External] Apple Mill Rd SR 1116 ‐ Orange County Land Records/GIS
CAUTION: External email. Do not click links or open attachments unless verified. Send all suspicious email as an attachment to
report.spam@nc.gov.

Chuck,
We received a phone call from Jim O’Connor who lives at 7500 Apple Mill Rd (SR 1116) . Apple Mill is split by Cane Creek
Reservoir. (Map attached) He and his wife are elderly, and are having issues with UPS, FedEx, other deliveries, and GPS systems
at the address. They have had to call 911 twice, but he says the ambulance did not have an issue finding them.
He is requesting to change the name of his portion of the road. (Southern portion, they are the only home).
I spoke with DeAngelo Jones about this just recently, and Land Records would like to confirm with you that the southern portion
of Apple Mill Rd can be renamed. (Mr. Jones said that the SR number 1116 would remain the same).
Please let me know if you need more information, or have any questions. Thanks!
Britney Pendleton
brpendleton@orangecountync.gov
919.245.2576
Orange County Tax Administration‐ Land Records GIS Division
228 S. Churton Suite 200 / PO Box 8181 / Hillsborough NC 27278

Email correspondence to and from this sender is subject to the N.C. Public Records Law and may be disclosed to third parties.

Email correspondence to and from this sender is subject to the N.C. Public Records Law and may be disclosed to third parties.
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ORANGE COUNTY
BOARD OF COMMISSIONERS
ACTION AGENDA ITEM ABSTRACT
Meeting Date: June 4, 2019
Action Agenda
Item No. 5-c
SUBJECT: Zoning Atlas Amendment - 2616 Old Greensboro Road (PIN 9758-42-4098)
DEPARTMENT: Planning and Inspections
ATTACHMENT(S):
1.

Zoning Atlas Amendment Application

2.

Map of Subject Parcel

3.

Survey of Existing Conditions

4.

Excerpt of Draft Planning Board
Minutes from May 1, 2019 Meeting

5.

Planning Board Signed Statement of
Consistency

6.

BOCC Statement of Consistency

7.

Ordinance Amending Zoning Atlas

INFORMATION CONTACT:
Patrick Mallett, Planner II, (919) 245-2577
Michael D. Harvey, Planner III, (919) 245-2597
Craig Benedict, Director, (919) 245-2575

PURPOSE: To hold a public hearing, receive the Planning Board recommendation, and take
action on a property owner initiated amendment to the Zoning Atlas for a parcel of property at
2616 Old Greensboro Road. Specifically, the applicant is requesting the property be rezoned:
From:

Existing Commercial (EC-5); Rural Buffer (RB); University Lake Protected
Watershed Protection Overlay District

To:

EC-5; University Lake Protected Watershed Protection Overlay District

to ensure existing non-residential land uses are conforming to the requirements of the Unified
Development Ordinance (UDO).
BACKGROUND: In 2016, staff initiated a review of several properties throughout the County
that were split zoned (i.e. residential and non-residential zoning designations), zoned nonresidential where there was no corresponding non-residential land use, and where existing
zoning boundaries did not allow for the logical use of property.
As reported at that time, there were many instances where previous staff had drawn zoning
district boundaries in a manner encompassing the actual land use (i.e. building) while excluding
other areas, most notably parking, septic fields and/or required land use buffers. Staff worked
with several property owners, including the current applicant, in an attempt to address these
problems by updating the zoning designations on various parcels.
2616 Old Greensboro Road, further identified utilizing Orange County Parcel Identification
Number (PIN) 9758-42-4098, is an approximately 4 acre parcel of property split zoned RB and
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EC-5. EC-5 is the general use zoning designation specifically crafted to capture “grandfathered”
non-residential uses in existence prior to the adoption of zoning in each township. In this case,
Bingham Township (including this property) was originally zoned in 1981.
The property has been used as a self-storage facility, wood working shop, and residence since
approximately 1977. Current zoning designations split the existing non-residential land uses
into separate districts (i.e. portions are located within both the EC-5 and RB general use zoning
designations). For more information on current conditions, please refer to maps contained
within Attachments 2 and 3.
When staff initiated zoning atlas amendments in 2016, the property owner requested this
property not be considered to allow additional opportunity to review impacts. Since that time,
the property owner has elected to submit the required zoning atlas amendment application
seeking to proceed with a rezoning of the property, eliminating the existing split zoning and zone
the entire parcel EC-5, consistent with staff’s original proposal in 2016.
It is unclear why the original zoning effort undertaken in the Bingham Township, which occurred
in 1981, failed to capture the various non-residential land uses that were in existence on the
property. This request, however, will address this matter by rezoning the property entirely to
EC-5.
Development Process, Schedule, and Action: The typical cadence for the review of a General
Use Rezoning and Zoning Atlas amendment is:
•

FIRST ACTION – Submission of a General Rezoning application with required
supporting documents by the property owner.
STAFF COMMENT: Mr. Stan Lawton, the property and business owner, submitted
the required materials on February 4, 2019. Staff determined the application to be
complete on February 27, 2019.

•

SECOND ACTION – The Planning Board receives the application and staff
prepared materials and makes a recommendation on the Rezoning request.
STAFF COMMENT: Staff presented this request and the Planning Board made a
unanimous recommendation to approve the request at its May 1, 2019 regular
meeting.

•

THIRD ACTION – The BOCC holds a public hearing on the request; receives the
application materials and recommendations, and takes action on the request.
STAFF COMMENT: Staff will present these materials and facilitate the public
hearing at the BOCC’s June 4, 2019 regular meeting.

Site specific information on the property, and request, is as follows:
Township:
Bingham

PIN:

Owner:

9758-42-4098

Thomas Lawton
2616
Old
Greensboro
Chapel
Hill,
NC
27516

Existing Zoning:
Rural Buffer
acres) AND

(RB)

Request:
(2.65

Existing Commercial (EC-5)
(1.43 acres)
University Lake Protected
Watershed Overlay District

Expand the existing EC-5
zoning designation to the
entire parcel (4.08 acres)
ensuring
all
structures
associated with operation
are located within the
appropriate district.
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For more information please refer to Attachment 1. As previously indicated, maps and a survey
denoting the subject property are contained within Attachments 2 and 3.
Public Notifications: In accordance with Section 2.8.7 of the UDO:
•

May 1, 2019 Planning Board Meeting: Notices of the date, time, location, and
purpose of the meeting were sent via first class mail to all property owners within
1,000 feet of the subject parcel on April 16, 2019. A sign advertising the date, time,
location, and purpose of the meeting was posted on the property on April 18, 2019.

•

June 4, 2019 BOCC Public Hearing: Notices of the date, time, location, and purpose
of the public hearing were mailed to the same residents, via first class mail, on May
20, 2019. A sign denoting the date, time, location, and purpose of the public hearing
was posted on the property on May 24, 2019.
Legal ads advertising the date, time, location, and purpose of the BOCC public
hearing were included in the News of Orange and the Durham Herald Sun on May 22,
2019 and again on May 29, 2019.

JPA Review: This request is located within the Rural Buffer (RB) zoning district and within the
Joint Planning Area (JPA) with the Town of Carrboro having review opportunity. In accordance
with the provisions of the JPA, the Town of Carrboro was notified of this request on April 11,
2019. To date, no comments have been received from the Town.
Planning Board Recommendation: At its May 1, 2019 meeting, the Planning Board voted
unanimously to recommend approval of the Statement of Consistency and the ordinance
approving the Zoning Atlas Amendment. Excerpts of the draft minutes are included in
Attachment 4. The Planning Board’s signed Statement of Consistency is included within
Attachment 5. Agenda materials from the May 1, 2019 meeting can be viewed at:
https://www.orangecountync.gov/AgendaCenter/Planning-Board-26.
Planning Director’s Recommendation: The Planning Director has found the request consistent
with several provisions of the 2030 Comprehensive Plan, notably:
•

ECONOMIC DEVELOPMENT ELEMENT:
o Objective ED-1.5: Identify barriers to development of desirable businesses and
local businesses, and mitigate these barriers.

•

CHAPTER 5: LAND USE ELEMENT:
o Land Use Overreaching Goal: Coordination of the amount, location, pattern and
designation of future land uses, with availability of County services and facilities
sufficient to meet the needs of Orange County’s population and economy
consistent with other Comprehensive Plan element goals and objectives.
o Land Use Goal 1 – Fiscally and environmentally responsible, sustainable growth
consistent with the provision of adequate services and facilities and a high quality
of life.
o Land Use Goal 4: Land development regulations, guidelines, techniques and/or
incentives that promote the integrated achievement of all Comprehensive Plan
goals.

Based on this analysis, the Director recommends approval of the zoning atlas amendment
application subject to the approval of:

4
i.

The Statement of Consistency, as contained in Attachment 6, indicating that the
proposed zoning atlas amendment is consistent with the adopted Plan, and the
request is reasonable and in the public interest; and

ii. The Ordinance amending the Orange County Zoning Atlas as contained in
Attachment 7.
SOCIAL JUSTICE IMPACT: The following Orange County Social Justice Goal is applicable to
this item:
• GOAL: ESTABLISH SUSTAINABLE AND EQUITABLE LAND-USE AND
ENVIRONMENTAL POLICIES
The fair treatment and meaningful involvement of people of all races, cultures, incomes
and educational levels with respect to the development and enforcement of
environmental laws, regulations, policies, and decisions. Fair treatment means that no
group of people should bear a disproportionate share of the negative environmental
consequences resulting from industrial, governmental and commercial operations or
policies.
FINANCIAL IMPACT: Consideration and approval will not create the need for additional
funding for the provision of County services. Costs for the required legal advertisement and
mailings costs were paid by the applicant. Existing Planning staff included in the Departmental
staffing budget will accomplish the work required to process the amendment.
RECOMMENDATION(S): The Manager recommends the Board:
1. Receive the request;
2. Conduct the public hearing and accept comment;
3. Close the public hearing. (Note that, because this is a legislative decision, additional
comments at a later date are permitted);
4. Approve the Statement of Consistency (Attachment 6); and
5. Approve the Ordinance amending the Zoning Atlas (Attachment 7) as recommended by
the Planning Board and Planning Director.

Attachment 1
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OWNER1_LOWNER1_FOWNER2_LOWNER2_FADDRESS1 CITY
STATE
PATIL
VISHWANACARDOZA VINITHAJ 1001ELLENMORRISVIL NC
FERGUSON BENP


1119HATC CHAPELHILNC
ALSTON NORMAA 

1517FERG CHAPELHILNC
LLOYD
CARLBRADLLOYD
LAURAE 1600HOLLYCHAPELHILNC
BURTON DEBBIEA 

1605FERG CHAPELHILNC
JACOBSON CHARLES JACOBSON ALLISONR 1800IVEYRCHAPELHILNC
FUCHS
JEFFREYW FUCHS
KARENR 1816IVEYRCHAPELHILNC
MILLER
JENKINSRO

1819IVEYRCHAPELHILNC
IVEYTRUST


1900CARL CHAPELHILNC
HEARON CHARLESO 

1915IVEYRCHAPELHILNC
HERMANS JACQUELIN 

213DACIANDURHAM NC
DEVINE
VIRGINIAA 

2401OLDGCHAPELHILNC
BALMER JACQUELYN

2415OLDGCHAPELHILNC
GOINS
LISAETAL ALSTON NORMA 2426OLDGCHAPELHILNC
POINEAU JUNE
CALLAHANWILLIAMJ 2600OLDGCHAPELHILNC
LAWTON THOMASS 

2616OLDGCHAPELHILNC
ALSTON VANESSA 

2618OLDGCHAPELHILNC
BACHMANNEDWARDB 

2620OLDGCHAPELHILNC
GOINS
SHAWNW GOINS
LISAA
2626OLDGCHAPELHILNC
GOINS
LISAETAL ALSTON NORMA 2626OLDGCHAPELHILNC
CLARK
DOUGLASPCLARK
SCHANAD 2707DOUGCHAPELHILNC
ATWATER CYNTHIAA 

4528MINE GRAHAM NC
ORANGE COUNTY 

POBOX818HILLSBORONC

ZIPCODE
27560
27516
27514
27514
27514
27516
27516
27516
27516
27516
27701
27516
27516
27516
27516
27516
27516
27516
27516
27516
27516
27253
27278
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Yellow Highlighted
area being
recommended for
rezoning to EC-5 to
incorporate all
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(RB)

EC5
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2616 Old Greensboro Rd
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Data shown on this map is obtained from Orange County
GIS and is for reference only.
Exact locations and boundaries should be verified.
Map prepared by Orange County Planning & Inspections.
08/09/2016 - mharvey
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EXCERPT MEETING MINUTES
ORANGE COUNTY PLANNING BOARD
MAY 1, 2019
REGULAR MEETING
MEMBERS PRESENT: David Blankfard (Vice-Chair), Hillsborough Township Representative; Hunter Spitzer, At-Large;
Jessica Aguilar; At-Large; Hathaway Pendergrass, At-Large; Susan Hunter, Chapel Hill Township Representative;
Adam Beeman, Cedar Grove Township Representative; Patricia Roberts, Cheeks Township Representative; Randy
Marshall, Bingham Township Representative; Melissa Poole, Little River Township Representative; Kim Piracci, Eno
Township Representative;
MEMBERS ABSENT: Carrie Fletcher, Bingham Township Representative; Lydia Wegman (Chair), At-Large Chapel Hill
Township Representative;
STAFF PRESENT: Craig Benedict, Planning & Inspections Director; Michael Harvey, Current Planning Supervisor; Pat
Mallett, Planner II; Tina Love, Administrative Assistant III
OTHERS PRESENT: Tim Smith, Summit Engineering; Stan Lawton; Property Owner; Jim Parker, Owner-Developer;
Mark O’Neal, Pickett-Sprouse; Cyrus Griswold, Linda Nathansen, Jim & Donna Ray, Zelda Lockhart; Alois & Kim
Callemyn
AGENDA ITEM 7: ZONING ATLAS AMENDMENT (GENERAL USE REZONING) – To review and make a recommendation on
an owner initiated application seeking to rezone 4.08 acres of property (PIN 9758-42-4098) located in Bingham
Township on the south side of Old Greensboro Road from Rural Buffer (RB) (2.65 acres) and Existing Commercial
(EC-5) (1.43 acres) to Existing Commercial (EC-5) (4.08 acres). The purpose of the rezoning is to resolve a split
zoning by applying one zoning district to the entire parcel on which an existing commercial use is located.
PRESENTER: Patrick Mallett, Planner II
Patrick Mallett: Welcome new members; welcome old members. I am the staff person that will be presenting items 7
and 8 tonight. The first one is a general use zoning case. In your packet, you’ve got an abstract which starts on
page 11 of your packet. It goes through some of the basic information and includes five attachments; the application,
map of the subject parcel, the zoning exhibit showing any existing conditions of the property, the Statement of
Consistency, and then the ordinance amending and the zoning atlas with the zoning map. As I said, this is a General
Use Rezoning request. The property owner is Mr. Stan Lawton who is here with Alois Callemyn a surveyor and his
wife, Kim. The subject property is Lawton Storage. As you can see from this photo, the issue at hand is that the
commercial zoning goes right through the existing building, and the building has been operating as a storage facility
since 1977. What the applicant is seeking to do is to take the 2.65 acres of Rural Buffer zoning and rezone the entire
parcel as Existing Commercial (EC-5). It’s all within the University Lake Watershed and would all remain within that
watershed. So, 4.08 the existing parcel size is proposed to be rezoned to existing commercial. The summary is that
most of you were not on the Planning Board at the time, but in 2016 the Board of Commissioners directed staff to
take a comprehensive look at not just this township and others and evaluate look at properties that had zoning
issues, namely split zoning. This was one of those cases. At that time, Mr. Lawton wanted to stop and consider his
long-term goals and figure out what he wanted to do regarding the implications for the property and the business he’s
been operating since 1977. So, we pulled his case out of that stack. Since that time, he’s decided to proceed with
what the staff was recommending in 2016 which was to rezone the entire existing parcel to EC-5. Zoning in Orange
County rotated around various Townships and Bingham zoned for the first time in 1981. His storage business, the
proceeding woodworking, and truss operation well preceded the original zoning in this township. The policy at that
time was quite literal, and I think it was a common practice to draw a line around a building that was non-residential
use and leave the remainder to a residential zoning category. That’s created a number of issues namely conformity,
the ability to meet the landscape requirements, and a series of other things. Our recommendation is that you review
the amendment, deliberate on the petition, consider the director’s recommendations and then make a
recommendation for the Board of Commissioners for their June 4th meeting.
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Alois Callemyn: My name is Alois Callemyn, I've been doing this for a little while. I wanted you to meet Stan; he
zoned this property. I get to see a lot of different parts of the County and this is one of the most scenic lots I’ve ever
surveyed.
Stan Lawton: I’d like to get it straightened out. I’ve put a lot into it over the years. Everything is a mess the way it is.
Just in general, it would be a good idea.
Alois Callemyn: If you have any questions, we’ll be glad to answer.
Patricia Roberts: How much impervious surface has been used of the percentage allowed?
Patrick Mallett: Mr. Lawton has got a fair amount of impervious surface, but most of that was probably built with the
original facility back in the 70’s and 80’s.
Patricia Roberts: Does he have enough to build anymore?
Patrick Mallett: Probably not. The short answer is what you see is probably the maximum.
Patricia Roberts: So basically, he’s not going to be able to add more storage buildings without coming up with a
different plan.
Patrick Mallett: Not without utilizing what’s already there, a repurposing of the site.
Randy Marshall: My previous recollection was that there’s a lot of restrictions on the rural buffer, and I didn’t see that
addressed in any of my materials. You’re taking something from the rural buffer and putting it into commercial even if
it’s existing commercial. Is there any concerns there that would need to be addressed?
Patrick Mallett: Normally, there would be concerns. However, given the fact that the date of this non-residential use
well predates the original zoning and Rural Buffer. It does solve the split zoning issue. When we did the cases in
2016, there were three other cases that were resolving split zoning in the Rural Buffer. While not common, this is
probably a good example of one of the rare exceptions.
Randy Marshall: So Chapel Hill and Carrboro wouldn’t jump up and down when they found Orange County took
some rural buffer land and put it in commercial.
Patrick Mallett: We sent a courtesy review per the Joint Planning Agreement.
Hunter Spitzer: Have either Carrboro or Chapel Hill responded to the date?
Patrick Mallett: Nothing.
Hunter Spitzer: Are you concerned that haven’t responded?
Patrick Mallett: They acknowledged they got it and that they would respond if they had any issues and no comment
or response yet. Maybe I’m reading between the lines here but given the fact that it’s an existing use, it’s a known
use and the nature of the time frame and the history of the property.
Hunter Spitzer: By expanding the entire lot to EC-5, what does that change about what can be done with the
property?
Patrick Mallett: In the zoning world, you have typically three types of nonconformities. There are nonconforming lots.
This is not a nonconforming lot. You have nonconforming uses. We currently have nonconforming uses that would
not otherwise be allowed in the table of permitted uses in the Rural Buffer portion of the property. Then you have
nonconforming structures. The original wood working shop is a nonconforming structure because it lies is within
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what would otherwise be a landscape buffer. This rezoning would solve at least the nonconforming use. This was a
nonresidential use that was probably dating back to the early 60s that was never captured.
Hunter Spitzer: When you say it’s a nonconforming structure, what do you mean by that?
Patrick Mallett: Along here, you’re required a 30-foot landscape buffer. Along this edge and along this edge you’re
required a 100-foot buffer and a 30-foot buffer along this private road here. This would be in the buffer here. So that
would still be a nonconforming structure. You can’t really expand that structure in the landscape buffer.
Hunter Spitzer: I understand.
MOTION by Randy Marshall to recommend from the Planning Board that the County Commissioners consider
adoption of the proposed zoning atlas amendment. Patricia Roberts seconded.
Patrick Mallett: I do want to point out one minor thing. This represents the zoning on his lot, the existing commercial
zoning and then theoretically, if it changed, the zoning goes to the centerline of the road. It would be customary for
the County to also rezone to the centerline of the road.
Randy Marshall: Do I need to say that we want to rezone the entire 4.08-acre parcel to EC-5?
Patrick Mallett: Yes.
Randy Marshall: I change my motion to include that.
Patricia Roberts: Seconded.
Hathaway Pendergrass: I abstain from voting as I have had previous professional dealings with the owner.
Craig Benedict: As part of a teaching moment, we’re not going to labor tonight, but for something like what is an EC-5
and why it is a more unique designation than our other commercial zoning designations, we’ll put a little white paper
together. We’ll give you an explanation of existing commercial designations possibly in Rural Buffer, land uses and
how that occurs, and how EC-5 occurred in other parts of the County. It is a nuance to our land use and zoning
code.
David Blankfard: As a point of reference, it is true that if you abstain that’s a vote for?
Craig Benedict: Yes, that is true.
Patrick Mallett: Technically speaking, I think you probably should make a motion that you are acting on Attachments
4 and 5, the statement of consistency and the actual ordinance.
David Blankfard: Moved.
Randy Marshall: Seconded.
MOTION by David Blankfard to agree with the Statement of Consistency (Attachment 4) and recommend to the
County Commissioners to consider adoption of the proposed zoning atlas amendment (Attachment 5) to rezone the
entire 4.08-acre parcel to EC-5. Randy Marshall seconded.
VOTE: Unanimous. (Hathaway recused himself due to previous professional relationship)

Attachment 5
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Attachment 6

BOCC STATEMENT OF CONSISTENCY
OF PROPOSED ZONING ATLAS AMENDMENTS WITH THE 2030 COMPREHENSIVE
PLAN AND/OR OTHER ADOPTED COUNTY PLANS
An owner initiated amendment to the Zoning Atlas to rezone 4.08 acres consisting of Rural
Buffer (RB) and Existing Commercial (EC-5) to all Existing Commercial (EC-5).
The following parcel is affected by this proposal:
Parcel
Identification
Number (PIN)
9758-42-4098

Township

Owner on Record

Bingham

Thomas Lawton

Current
Zoning
District
RB
(2.65 acres)
and
EC-5
(1.43 acres)

Proposed Zoning
District
Rezone entire 4.08
acre parcel to EC-5

Note: No modifications are being proposed to the boundaries of the University Lake Protected
Watershed Overlay District, which will continue to apply to the property.
The rezoning will allow for the elimination of split zoned property. The parcel, further identified
utilizing Orange County Parcel Identification Number (PIN) 9758-42-4098, is located along Old
Greensboro Road (SR 1005) approximately 500 feet east of the Ferguson Road Solid Waste
Recycling Center and is hereafter referred to as ‘the property’.
The BOCC finds:
a. The requirements of Section 2.8 of the UDO have been deemed complete; and,
b. Pursuant to Sections 1.1.5, and 1.1.7 of the UDO and to Section 153A-341 of the North
Carolina General Statutes, the Board finds sufficient documentation within the record
denoting that the amendment is consistent with the adopted 2030 Comprehensive Plan.
1. The amendment is consistent with applicable plans because it supports the
following 2030 Comprehensive Plan goals and objectives:
Objective ED-1.5:
Identify barriers to development of desirable businesses and local businesses, and
mitigate these barriers.
Land Use Goal 1: Fiscally and environmentally responsible, sustainable growth,
consistent with the provision of adequate services and facilities and a high quality
of life.
Land Use Goal 4: Land development regulations, guidelines, techniques and/or
incentives that promote the integrated achievement of all Comprehensive Plan
goals.

c. The amendment is reasonable and in the public interest because it:
1. Modifies existing non-residential zoning boundaries in an attempt to make
existing operations more conforming to local land use regulations.
1
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The Board of County Commissioners hereby adopts this Statement of Consistency and
findings expressed herein.
______________________
Penny Rich, Chair

________________________
Date
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Attachment 7
Ordinance #:

ORD-2019-022 ________
AN ORDINANCE AMENDING
THE ORANGE COUNTY ZONING ATLAS

WHEREAS, Orange County has initiated amendments to the Orange County Zoning Atlas, as
established in Section 1.2 of the Orange County Unified Development Ordinance (UDO), and
WHEREAS, the proposed rezoning consists of the following:
Parcel
Identification
Number (PIN)
9758-42-4098

Township

Owner on Record

Bingham

Thomas Lawton

Current
Zoning
District
RB
(2.65 acres)
and
EC-5
(1.43 acres)

Proposed Zoning
District
EC-5
(Rezone entire 2.65
acres of RB to EC-5)

WHEREAS, the proposal has been found to be consistent with the 2030 Orange County
Comprehensive Plan, and
WHEREAS, the requirements of Section 2.8 of the UDO have been deemed complete, and
WHEREAS, the Board has found the proposed zoning atlas amendment to be reasonably
necessary to promote the public health, safety, and general welfare.
BE IT ORDAINED by the Board of Commissioners of Orange County that the Orange County
Zoning Atlas is hereby amended to rezone the areas described above and depicted on the attached
maps.
BE IT FURTHER ORDAINED THAT this ordinance be placed in the book of published ordinances
and that this ordinance is effective upon its adoption.
Upon motion of Commissioner ________________________, seconded by Commissioner
________________________, the foregoing ordinance was adopted this ________ day of
___________________, 2019.
I, Donna S. Baker, Clerk to the Board of Commissioners for Orange County, DO HEREBY
CERTIFY that the foregoing is a true copy of so much of the proceedings of said Board at a meeting
held on ________________________, 2019 as relates in any way to the adoption of the foregoing and
that said proceedings are recorded in the minutes of the said Board.
WITNESS my hand and the seal of said County, this ______ day of ______________, 2019.
SEAL

__________________________________
Clerk to the Board of Commissioners
1
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ORANGE COUNTY
BOARD OF COMMISSIONERS
ACTION AGENDA ITEM ABSTRACT
Meeting Date: June 4, 2019
Action Agenda
Item No.
6-a
SUBJECT: Major Subdivision Preliminary Plat Application – Fairway Hills
DEPARTMENT: Planning and Inspections
ATTACHMENTS:

INFORMATION CONTACT:

1. Application Package with Draft
Patrick Mallett, Planner II, (919) 245-2577
Restrictive Covenants
Michael D. Harvey, Planner III, (919) 245-2597
2. Vicinity Map and Site Assessment
Craig Benedict, Director, (919) 245-2575
3. Staff Generated Correspondence
4. Neighborhood Information Materials
(NIM)
5. Q&A from Topics Discussed
6. Excerpt of April 3 and Draft May 1, 2019
Planning Board Minutes
7. Resolution of Approval
UNDER SEPARATE COVER
8. Full Size Copy of Preliminary Plat
PURPOSE: To receive the Planning Board recommendation, review, and make a decision on a
Major Subdivision Preliminary Plat application proposing a 20 lot single-family residential subdivision
in accordance with the provisions of Section 2.15 Major Subdivisions and Article 7: Subdivisions of
the Unified Development Ordinance (UDO).
BACKGROUND: Fairway Hills was originally submitted as Class A Special Use Permit (SUP) Major
Subdivision application (originally called Occoneechee Hills) proposing the creation of 27 singlefamily lots. The proposal was ultimately renamed, revised, and the number of proposed lots was
reduced to 20. This revision removed the SUP requirement for the Major Subdivision and
reclassified the review process in accordance with Section 2.15 of the UDO.
The basic facts concerning the current application are as follows:
Owners:

Beth Porter and Thomas Bradford
11810 Wakehurst Drive
North Chesterfield, VA 23236

Applicant(s)/Developers:

Old NC 86 Partners, LLC
C/o Jim Parker
504 Meadowland Drive
Hillsborough, NC 27278

Consultants:

Summit Design and Engineering Services
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C/o Tim Smith, PE
504 Meadowland Drive
Hillsborough, NC 27278
Location:
Parcel Information:

2715 US 70 East, Hillsborough, NC 27278. See Attachment 2 for a
general location of the parcel.
a. PINs: 9884-32-3275; and 9884-31-9874.
b. Size of Parcel: 41.97 acres in area total.
c. Zoning of Parcels: Rural Residential (R-1) and Lower Eno
Protected Watershed Protection Overlay District.
d. Township: Eno.
e. School District: Orange County Schools.
f. Future Land Use Map Designation: Rural Residential.
g. Growth Management System Designation: Rural Designated.
h. Existing Conditions/Physical Features: The property has one
2,286 square foot single-family dwelling built in approximately
1956 and four accessory structures. The site has varying
topography, two stream features, moderate cleared areas near
structures, and woodlands.
i.

Roads: Existing vehicular access to the parcel is via a private
drive along US Highway 70 East.

j.

Water and Sewer Service: The property is not located within a
primary utility service area. It is designated on the Water and
Sewer Management Planning and Boundary Agreement
(WASMPBA) as Hillsborough Long-term Interest Area. The
existing and proposed homes will utilize individual private wells
and septic systems.

Surrounding Zoning/Land Uses:
a. NORTH: Single-family residences and undeveloped property on
lots ranging from 5 to 99 acres in area. All zoned R-1.
b. SOUTH: Occoneechee Golf Course and Club; Single-family
residences on lots ranging from 1.1 to 131 acres in area. All zoned
R-1.
c. EAST: Single-family residences and undeveloped property on lots
ranging from 0.8 to 5.2 acres in area. All zoned R-1.
d.

SOUTHWEST: Occoneechee Golf Course and Club (south of US
Highway 70 East) and undeveloped property. All zoned R-1.
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Development Process, Schedule, and Action: The typical cadence for the review of a Major
Subdivision is as follows:
•

FIRST ACTION – Submission of a Concept Plan application containing a proposed
layout for the project based on the “Flexible Development” option as outlined in
Section 7.12 of the UDO.
STAFF COMMENT: As previously indicated the original application for the
project, as a 27 lot major subdivision, was submitted on January 7, 2019 as part
of a Class A Special Use Permit application. After the holding of a neighborhood
information meeting (NIM) a revised Concept Plan was submitted on or about
March 25, 2019 reducing the number of proposed lots to 20 (a 26% reduction in
the number of proposed lots).

•

SECOND ACTION – Planning staff schedules a Neighborhood Information Meeting
(NIM) to invite property owners within 1,000 feet of the subject property to review
the proposal.
STAFF COMMENT: Staff held the required meeting on February 13, 2019 to
review the originally proposed 27 lot layout consistent with the requirements of
Section 2.7 of the UDO.
As a result of comments from the public at this meeting, as well as concerns
over finding sufficient soils to support 27 individual septic systems, the applicant
reduced the number of proposed lots.
The submittal of a revised Concept Plan (i.e. 20 proposed lots) did not require
the scheduling/holding of a new NIM under the provisions of the UDO.

•

THIRD ACTION – The Planning Board reviews and takes action on the Concept
Plan application approving either the ‘conventional’ or ‘flexible development’ layout.
STAFF COMMENT: The Concept Plan application package was approved at
the April 3, 2019 Planning Board meeting with a ‘flexible development’ layout.
Agenda materials, including approved minutes, for this meeting can be viewed
at:
http://www.orangecountync.gov/AgendaCenter/Planning-Board-26.
An
excerpt of the approved minutes from this meeting are contained in Attachment
6.

•

FOURTH ACTION – The Planning Board reviews and makes a recommendation on
the Preliminary Plat application.
STAFF COMMENT: At its May 1, 2019, regular meeting the Board voted 7-3 to
recommend approval of the Flexible Development option for Fairway Hills.
Agenda
materials
for
his
meting
can
be
viewed
at:
http://www.orangecountync.gov/AgendaCenter/Planning-Board-26. An excerpt
of the draft minutes from this meeting are contained in Attachment 6.

•

FIFTH ACTION – The BOCC reviews and takes action on the Preliminary Plat
application.
STAFF COMMENT: The review and decision to approve or deny the Preliminary
Plat is scheduled for the June 4, 2019 BOCC regular meeting.
If approved, and once all construction activities have been completed or
appropriate financial assurances have been approved, staff will sign off on a
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Final Plat, which will be recorded in the Orange County Registrar of Deeds
Office.
Proposal: The petitioner has submitted a Major Subdivision Preliminary Plat application proposing to
develop 20 single-family residential lots at a density of approximately 1 dwelling unit per 2.1 acres of
gross land area and approximately 15.54 acres of common open space to be held/controlled by a
homeowners association. Proposed lots range in size from 42,785 square feet (smallest) to 125,765
square feet (largest).
Subdivision Type
Major Subdivision
with Flexible
Development Plan

Number
of Lots
20

Average Lot
Size
56,594 sq. ft.
(1.3 acres)
40,000 sq. ft.
(min. lot size)

Area in
Open Space
15.54 acres provided
(13.51 acres in HOA
Common Areas plus
2.03 acres held by HOA
in easements)

Open Space
Percentage
37%
(33% required)

(13.85 acres required)
In accordance with the provisions of Section 7.12.5 (B) (6), cluster flexible development subdivisions
are permitted to reduce required minimum setbacks (i.e. front, side, and rear) by 25%. As denoted
within the application, and on the preliminary plat, the applicant is proposing to observe:
 Front yard setback of 30 ft. (40 ft. typically required) from the front property line/edge of rightof-way.
STAFF COMMENT: Per the UDO the 30 ft. front yard setback applies to corner lots
(i.e. a parcel fronting on 2 streets) as well.
 Side yard setback of 15 ft. (20 ft. typically required); and
 Rear yard setback of 15 ft. (20 ft. typically required).
Staff has determined the Preliminary Plat application is consistent with the Concept Plan approved
by the Planning Board at its April 3, 2019 regular meeting.
STAFF COMMENT: The proposal is in accordance with the anticipated densities,
impervious requirements and minimum lots sizes for parcels located within:
•

The Rural Residential land use category as defined within the adopted
Comprehensive Plan,

•

Rural Designated areas of the County as denoted on the Growth Management
Systems Map, and

•

Lower Eno Protected Watershed Protection Overlay District.

Roads: The proposal involves the creation of two new public roads, constructed to NC Department
of Transportation (NC DOT) standards, serving the proposed lots. Specifically, the project calls for:
•

The reservation of 5-feet of additional right-of-way along the frontage of US Highway 70 East
to accommodate future roadway expansion;
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•

Construction of a single access road called “Birdie Lane” affording vehicular ingress/egress
from US Highway 70 East located within 50-foot right-of-way, 20-foot improved travel ways
and required ditch sections. Development of the roadway will include construction of right
(westbound) and left (eastbound) turn lanes within the existing 100-foot right-of-way for US
Highway 70 East at the development’s entrance; and

•

Construction of a roadway called “Bogey Court” within 50-foot right-of-way, 20-foot improved
travel ways, ditch sections, and two terminating in two culs-de-sac with 40-foot radii.
STAFF COMMENT: The applicant has coordinated with the NC DOT District Engineer
regarding the location and design of these road improvements. Staff has determined the
proposed roadway construction and layout is consistent with the requirements of the
UDO.
Staff has determined there was no reasonable opportunity for creation of a ‘stub out’ street
to ensure future roadway connectivity to adjacent parcels due to concerns over potential
impacts to adjacent streams/water features, topography, and potential impacts to existing
development and road networks.
County and NC DOT staff have determined proposed access onto US Highway 70 East is
sufficient for ingress/egress and the provision of County services including emergency
vehicle access.

Utilities – Water and Sewer: The applicant is proposing to serve the project with individual wells
and septic systems developed on each lot. The Preliminary Plat Sheet C-3 denotes suitable soil
locations for septic sites and individual wells for the 20 proposed single-family lots.
STAFF COMMENT: Orange County Environmental Health has indicated that it does
not foresee problems with the proposed layout with respect to finding suitable soils to
support development of septic tanks and individual well sites. For more information
please refer to Attachment 3.
Individual well and septic permits will be required for each lot as it is developed.
Note: Neither the UDO nor Environmental Health has subdivision standards for the
maximum number of wells in an area. This is due in part to Orange County’s
fractured geology and subsurface hydric composition.
Stormwater Drainage: Drainage will be engineered according to applicable County regulations,
as embodied within the UDO, governing the development of Stormwater Control Measures
(SCMs) at the time of permit application/commencement of land disturbing activities.
Stormwater review is required within the Lower Eno Protected Watershed Protection Overlay
district when land disturbance activities exceed 21,780 square feet (one half acre).
Sheet C-4 of the submittal indicates approximately 8.02 acres of initial land disturbance is
proposed for the project. Staff has already determined this project will disturb sufficient land
area to require stormwater review and permitting. Review and permitting of SCMs shall be
administered by the County’s Engineering and Erosion Control division.
As indicated on the submitted Preliminary Plat, drainage will be handled through a system of
ditches located within proposed road rights-of-way and Common Open Space. The type of SCM
required shall be determined at the stormwater permitting stage of the project after the
Preliminary Plat has been approved.
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STAFF COMMENT: The applicant has submitted a preliminary stormwater analysis
for staff review and comment.
Open Space: Open space for the project is broken down on Sheet C-3 of the submittal as follows:
•

Primary Open Space (i.e. wetlands, streams, floodplains, slopes greater than 25%, natural
areas/wildlife corridors, etc.) – 6.43 acres (280,082 square feet);

•

Secondary Open Space (i.e. Open space access, woodlands, slopes between 15% and 25%,
scenic views, etc.) – 7.08 acres (308,354 square feet); and

•

Type “E” Buffer and access areas to Common Open Space (i.e. 75-foot wide buffer along US
Highway 70 East and 20-foot Access Easements along perimeter) – 2.03 acres (88,444
square feet).

The total area reserved as Common Open Space is approximately 15.54 acres (37% of the site).
These areas are composed of lawn, fields and forested areas with existing, mature, vegetation and
trees with an approximate height of between 50 to 80 feet. All 20 lots are adjacent and/or have
access to Primary and/or Secondary Common Open Space areas.
STAFF COMMENT: Staff has determined the proposed open space meets the
requirements of the UDO.
Land Use Buffer: The Preliminary Plat indicates there will be a 75-foot Type “E” land use buffer
along US Highway 70 East. The buffers are comprised of existing, dense, vegetation composed of
existing, mature, shrubs and trees with an approximate height of between 20 to 80 feet. Sheets C-3
and C-9 indicate that the buffer will be augmented when preserved vegetation is not sufficient to
meet the minimum Type “E” landscape requirements (i.e. a minimum of 7-8 canopy trees, 4-13
understory trees and 58-77 shrubs per 100 linear feet of buffer). Additional emphasis will be given to
utilizing the appropriate evergreen trees and shrubs to maximize the opacity of the buffer.
STAFF COMMENT: Section 6.8.6 (D) of the UDO requires that this project maintain a
75-foot land use buffer separating the project from adjacent Arterial Roadways (US
Highway 70 East). Staff has determined the proposed Common Open Space and
land use buffers meet the requirements of the UDO. The minimum landscape
requirements for this Type “E” buffer will also be verified by Staff prior to the
recordation of the Final Plat.
Note: a portion of the buffer allows for individual well and septic areas. If utilized,
however, the pro-rated amount of plantings would be required elsewhere within the
75-foot Type “E” land use buffer.
Park/Recreation Space: Per Section 7.11.6 Payments in Lieu of Dedication of the UDO,
subdivision developments are required to provide recreation amenities for local residents or
make a payment in lieu to the County for future public park development. In this instance the
applicant has indicated there will be trail systems in the open space for residents but there will
not be dedicated public recreation areas (i.e. playground, etc.).
The property in question is located within the R-10 Cheeks park district requiring a payment of
$455 per lot. The applicant has agreed to pay the County $8,645 for the payment in lieu fee.
The County will be able to utilize this money for public parkland development within the vicinity
of the project to benefit all residents.
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STAFF COMMENT: The aforementioned fee gives the applicant credit for the existing
residence thereby reducing the total required fee by $455.
In accordance with Section 7.11.6 (B) of the UDO, staff has determined there is no
recreation and/or open space sites designated within the adopted Comprehensive Plan
for the property and that development of the subdivision will not impede identified
park/recreation projects.
The proposed payment in lieu amount is consistent with the requirements of the UDO.
Attachment 3 contains additional staff comments for this project.
Courtesy Review: While this project is not within a required Courtesy Review area with the
Town of Hillsborough, staff has submitted copies of the Preliminary Plan to Town Staff. To date,
staff has not received any comments from the Town other than the site is in their long-term
interest area, as delineated within WASMPBA, and that no municipal water or sewer services
are nearby or planned in the future.
Analysis: As required under Section 2.15.3 (C) of the UDO, the Planning Director is required to:
‘Determine if the plat and application conform with applicable regulations’ and ‘submit a
recommendation’ on the Preliminary Plat to the Planning Board for consideration. In analyzing
this request, the Planning Director offers the following:
1. The application has been deemed complete in accordance with the requirements of
Section 2.2 and 2.15.3 of the UDO.
2. Copies of the materials have been reviewed commented on by parties indicated in
Section 2.15.3 (C) (3) of the UDO.
3. Staff has determined that the property is of sufficient size and design to support the
proposed subdivision.
4. The proposal appears consistent with the various goals outlined within the
Comprehensive Plan concerning development, including:
a. Land Use Overarching Goal: Coordination of the amount, location, pattern, and
designation of future land uses, with availability of County services and facilities
sufficient to meet the needs of Orange County’s population and economy
consistent with other Comprehensive Plan element goals and objectives.
b. Land Use Goal 2: Land uses that are appropriate to on-site environmental
conditions and features and that protect natural resources, cultural resources, and
community character.
c. Land Use Goal 3: A variety of land uses that are coordinated within a program
and pattern that limits sprawl, preserves community and rural character, minimizes
land use conflicts, supported by an efficient and balanced transportation system.
5. Staff has determined that the proposed subdivision is consistent with the provisions and
goals of the Comprehensive Plan.
Based on this analysis, the Planning Director recommends the Major Subdivision Preliminary
Plat application for Fairway Hills be approved in accordance with the Resolution of Approval
contained within Attachment 7.

8
As a general reminder, the Resolution of Approval contains declarations and conditions of
approval associated with this project. Said conditions are tied to specific subdivision
requirements, as articulated within the UDO, or are directly associated with an applicant’s
proposal/design (i.e. percentage of open space, setbacks, minimum to maximum lot size,
passive recreation areas, etc.). These conditions apply to this specific request based on the
requirements of the UDO for major subdivision projects not exceeding 20 proposed lots. These
‘conditions’ are an attempt to memorialize applicable development standards as they relate to
the project and the enforcement of the UDO. The imposition of these ‘conditions’ should not be
confused with actions the County can take for Conditional Zoning or Special Use Permit
applications, which potentially have broader discretion and scope.
As this project represents a regulated ‘by right’ subdivision, the applicant can only be held to the
standards contained within the UDO, specifically the provisions of Section 2.15 Major
Subdivisions and Article 7 Subdivisions.
SOCIAL JUSTICE IMPACT: The following Orange County Social Justice Goal is applicable to
this item:
• GOAL: ESTABLISH SUSTAINABLE AND EQUITABLE LAND-USE AND
ENVIRONMENTAL POLICIES
The fair treatment and meaningful involvement of people of all races, cultures, incomes
and educational levels with respect to the development and enforcement of
environmental laws, regulations, policies, and decisions. Fair treatment means that no
group of people should bear a disproportionate share of the negative environmental
consequences resulting from industrial, governmental and commercial operations or
policies.
FINANCIAL IMPACT: Staff has determined the project would not require augmentation of
County budgetary outlays to support services and that anticipated revenues from property taxes
should supplement increases in cost.
RECOMMENDATION: The Manager recommends the Board:
1. Receive the Planning Board and Planning Director’s recommendations on the
Preliminary Plat application for the Fairway Hills Subdivision,
2. Discuss the proposal as desired, and
3. Approve the Preliminary Plat and Resolution of Approval contained in Attachment 7.
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Patrick R. Mallett
From:
Sent:
To:
Cc:
Subject:

Jeff Scouten
Monday, April 22, 2019 9:39 AM
Patrick R. Mallett
Tim Smith
Fairway Hills Subdivision Preliminary Plans Review Comments - Plans Dated 4/16/19

Importance:

High

Pat,
As a follow up to our telephone conversation of this morning and as a point of clarification, please be advised that the 40’ radius
(to EP) for the cul‐de‐sacs that I approved in the previous submission is the minimum acceptable radius.
Ideally and preferably, we ask for the 44’ radius since the outside turning radius of our standard recycling collection truck is 43’
6”.
If the applicant’s design won’t allow for a larger radius , 40’ (as show on the current plan) will be acceptable.
Let me know if you have any questions or wish to discuss this matter further.
Jeff Scouten
Environmental Enforcement Supervisor
Orange County Solid Waste Management
P.O. Box 17177
1207 Eubanks Road
Chapel Hill, NC 27516-7177
919-968-2788 (Office)
Pursuant to North Carolina General Statute 132, correspondence sent and received from this account is a public record and may
be disclosed to third parties.

1

59
PLANNING & INSPECTIONS DEPARTMENT
Craig N. Benedict, AICP, Director
Engineering / Erosion
Control / Stormwater
(919) 245-2575
(919) 644-3002 (FAX)
www.orangecountync.gov

131 W. Margaret Lane
Suite 201
P. O. Box 8181
Hillsborough, NC 27278

MEMORANDUM
TO:
COPY TO:
FROM:
DATE:
PROJECT:
PIN’s:
SUBJECT:

Michael Harvey
Patrick Mallett and Wesley Poole
Howard W. Fleming, Jr., PE, Engineering/Stormwater Supervisor
04/18/19
Fairway Hills Major Subdivision, SUB19-0005
9884323275 and 9884319874
Preliminary Plat Review, plans dated 04/16/19

EROSION & SEDIMENTATION CONTROL / STORMWATER MANAGEMENT COMMENTS:

These comments are relative to a major subdivision preliminary plat submitted for the
Fairway Hills Subdivision, Hillsborough, NC by Summit Design and Engineering
Services. (Summit). Erosion & Sedimentation Control / Stormwater staff members
understand this project must proceed through certain discretionary actions in order to
determine functional and economic viability, prior to the developers investing in more
detailed design and subsequent jurisdictional submittals for compliance reviews and
permits. This Division takes no exception to an approval of this Preliminary Plat
application, as long as the following is taken into account.
Erosion Control Plan and Stormwater Management Plan Required:
Both parcels proposed for this development are located in the Lower Eno Protected
Watershed. Therefore, this development must satisfy the provisions contained in
Sections 6.14 and 6.15 of the Orange County Unified Development Ordinance (UDO), if
land disturbance exceeds the following thresholds:
• Erosion & Sedimentation Control – 20,000 SF
• Stormwater – 21,780 SF (Cumulative Disturbance)
Stormwater Management Concerns with the Proposed Plan
There are two (2) structural stormwater control measures (SCM’s) proposed in the
current site plan.
1. Northern Watershed – An SCM is proposed between proposed lot 3 and the
proposed open-space lot between lot 3 and 4.
2. Southern Watershed – An SCM is proposed between proposed lots 16 & 17.

S:\5_Erosion Control and Water Quality\Correspondence\HWF\DAC\FairwayHillsSub\20190418_HWF-OC-E&SC_DAC-Memo(FairwayHillsSUB19-0005).docx

04/18/19
Preliminary Plat
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Page 2 of 2
DAC Comments – Fairway Hills Subdivision, SUB19-0005

Our primary stormwater management concerns for this common plan of development
are as follows:
1. Ensuring that sufficient areas are reserved for stormwater control measures
(SCM’s). The SCM’s need to be large enough to accommodate stormwater
treatment for all proposed development. It appears the proposed lots may be
developed individually over time. Therefore, we encourage Summit to assume
some conservative percentage of development on each lot (following
consultation with Orange County Current Planning and Environmental Health)
and perform preliminary calculations to size the SCM’s to treat all proposed
development (build-out condition), accommodate associated grading, secondary
SCM’s (if necessary), and outlet velocity attenuation measures.
2. Being assured that those areas that do not appear to be easily routed to the two
proposed SCM’s, specifically lots 1-3, 17-20, and perhaps others, will be properly
managed for stormwater, as required by Section 6.14 of UDO.
CONCLUSION
We find the project to be suitable with the following condition:
1. Based upon the information received to date, we cannot state with any certainty
that the proposed development will be able to comply with Section 6.14 of the
UDO. We believe the challenges can be overcome but, if time allows, we
recommend more detailed study before seeking discretionary approvals. Should
the developer choose to proceed with the current preliminary plat, all need to be
aware that complying with UDO Section 6.14 may have significant effects on the
proposed subdivision plans. In addition to potential geometric effects, the
developer should be prepared to accept that some of the proposed lots may
require individual SCM’s to meet the requirements of the UDO.
I understand that the engineer of work has already been in touch with Wesley Poole,
Erosion Control Officer II [(919) 245-2587]. I encourage continued consultation for
guidance as this project moves forward into the construction document phase.

S:\5_Erosion Control and Water Quality\Correspondence\HWF\DAC\FairwayHillsSub\20190418_HWF-OC-E&SC_DAC-Memo(FairwayHillsSUB19-0005).docx
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Patrick R. Mallett
To:
Cc:
Subject:

Peter Sandbeck
Kim Livingston
Fairway Hills

From: Peter Sandbeck
Sent: Monday, April 22, 2019 9:00 AM
To: Patrick R. Mallett
Cc: Kim Livingston
Subject: RE: Fairway Hills

Patrick,
We here at DEAPR NCR have no comments or issues with this request.
Thanks, Peter
Peter Sandbeck, Cultural Resources Coordinator
Orange County
Department of Environment, Agriculture, Parks and Recreation
306A Revere Rd / PO Box 8181 / Hillsborough NC 27278 / 919-245-2517 / http://www.co.orange.nc.us
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Patrick R. Mallett
To:
Cc:
Subject:

Gail Hughes; Peter Sandbeck
Kim Livingston
RE: Fairway Hills

From: Gail Hughes
Sent: Monday, April 22, 2019 9:13 AM
To: Patrick R. Mallett; Peter Sandbeck
Cc: Kim Livingston
Subject: RE: Fairway Hills

Patrick,
Sorry for the delay. I was very surprised when I saw the email, since soil and water has not gotten any subdivision reviews in
years.
I do not have any concerns about the project; and no comments or issues with this request.
On a personal note: traffic is going to be a nightmare in and around town even more so.  but how many times have you
heard that.
Gail M. Hughes
Resource Conservation Coordinator
Orange Soil and Water Conservation District
Department of Environment, Agriculture, Parks and Recreation
306 Revere Rd., Hillsborough, NC 27278 Phone: 919‐245‐2753
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Patrick R. Mallett
To:
Cc:
Subject:

Edwards, Charles N; DAC; patricia.coleman@orange.k12.nc.us; Gail Hughes
Molly Boyle; Jones, DeAngelo J
RE: [External] RE: Fairway Hills

From: Edwards, Charles N [mailto:cnedwards@ncdot.gov]
Sent: Monday, April 22, 2019 9:15 AM
To: Patrick R. Mallett; DAC; patricia.coleman@orange.k12.nc.us; Gail Hughes
Cc: Molly Boyle; Jones, DeAngelo J
Subject: RE: [External] RE: Fairway Hills

Pat,
I have reviewed the preliminary plan dated 04/16/19. Based on the information provided, the subdivision streets, proposed
access and road improvements to US 70 can be approved and permitted subject to submittal of final plans meeting all NCDOT
design requirements. Engineering review comments are forthcoming and will be shared with DAC and the Applicant. It is not
anticipated that any needed design corrections will result in substantial changes to the configuration of the subdivision streets
or lots. Feel free to contact me if you have any questions.
C. N. Edwards Jr., PE (Chuck)
District Engineer
North Carolina Department of Transportation
Division of Highways
Division 7, District 1
336 570 6833
cnedwards@ncdot.gov
115 East Crescent Square Drive
P. O. Box 766
Graham, NC 27253
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Patrick R. Mallett
From:
Sent:
To:
Cc:
Subject:

Edwards, Charles N <cnedwards@ncdot.gov>
Monday, April 22, 2019 10:09 AM
Patrick R. Mallett
Molly Boyle; Tim Smith, PE, PLS; Jones, DeAngelo J
Proposed Fairway Hills Subdivision

I have reviewed the preliminary plan dated 04/16/19. Based on the information provided, the subdivision streets, proposed
access and road improvements to US 70 can be approved and permitted subject to submittal of final plans meeting all NCDOT
design requirements. While the plans are understandably incomplete at this time, I am providing the following comments to
DAC and the Applicant.
Horizontal and Vertical Alignment:
 Some centerline radii and vertical K values do not meet NCDOT requirements. Please refer to NCDOT Subdivision Road
Minimum Construction Standards
Mail Kiosk:
 Locate mail kiosk outside of NCDOT R/W. Provide internal accommodation for backout of parking stall. Provide driveway
connection to proposed subdivision street meeting NCDOT minimum design requirements. Refer to NCDOT CBU policy
and guidelines for other requirements and acceptable alternate designs. Consult with local Postmaster for any additional
requirements and acceptability for service.
https://connect.ncdot.gov/resources/safety/Teppl/TEPPL%20All%20Documents%20Library/M01_CBU.pdf
Drainage:
 Provide drainage design per NCDOT requirements
US 70 Improvements:
 Is proposed widening to be asymmetrical or near‐side? There is conflicting information on the plan
 Refer to NCDOT Policy on Street and Driveway Access to North Carolina Highways ( pg. 78 and 79) for minimum
geometric requirements for turn lanes and associated transitions. Adjust design accordingly
 Provide pavement marking plan per requirements of NCDOT Roadway Standards Drawings. Install snowplowable
markers if existing.
 Retain existing width for lanes, and paved and unpaved shoulders
 Minimum pavement design in widening to be 5” B25.0C, 4” I19.0C and 1.5” S9.5C with additional 1.5” S9.5C full width
overly within construction limits.

C. N. Edwards Jr., PE (Chuck)
District Engineer
North Carolina Department of Transportation
Division of Highways
Division 7, District 1
336 570 6833
cnedwards@ncdot.gov
115 East Crescent Square Drive
P. O. Box 766
Graham, NC 27253
1
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Patrick R. Mallett
To:
Cc:
Subject:

Phil Vilaro
David Ward
RE: Fairway Hills

From: Phil Vilaro
Sent: Monday, April 22, 2019 12:04 PM
To: Patrick R. Mallett
Cc: David Ward
Subject: RE: Fairway Hills

Dear Patrick:
Dear Patrick:
EH has no prima facie objection to this subdivision proposal. Feasibility of proposed home sites, septic system/repair areas, and
well locations will be evaluated for individual lots, commencing with the Improvement Permit site/soil evaluation process.
Thanks,
Phil
Please tell us how we are doing by taking this very quick survey. We appreciate your comments.
https://www.surveymonkey.com/r/EHSURVEY2018‐2019
Philip R. Vilaro, PhD, REHS
Environmental Health Supervisor
Onsite Water Protection Section
Environmental Health Services Division
Orange County Health Department
131 W. Margaret Lane, Suite 100
Hillsborough, NC 27278
Phone – 919‐245‐2362
Fax – 919‐644‐3006
http://www.co.orange.nc.us/envhlth/index.asp
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Patrick R. Mallett
To:
Subject:

James Baxter
RE: Fairway Hills

From: James Baxter
Sent: Monday, April 22, 2019 11:24 AM
To: Patrick R. Mallett
Subject: RE: Fairway Hills

Pat Mallett,
Fairway Hills
No comments or issues with the request from a building standpoint.
James Baxter
OC Building Imspections
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Attachment 5
PLANNING & INSPECTIONS DEPARTMENT
Craig N. Benedict, AICP, Director
Administration
(919) 245-2575
(919) 644-3002 (FAX)
www.orangecountync.gov

131 W. Margaret Lane
Suite 201
P. O. Box 8181
Hillsborough, NC 27278

FAIRWAY HILLS SUBDIVISION QUESTIONS AND ANSWERS
1. How will the proposed project impact the water quality and capacity of surrounding and
area private wells?
Residents expressed concerns over the current state of their well capacity and water quality
with some residents indicating there wells had contamination issues. They also expressed
concerns that new development might damage their systems both during construction and
for the long-term and lead to further contamination issues.
Staff Response: The applicant and Planning Staff have reviewed the applicant’s plans for
individual well and septic systems with Environmental Health. Per Sections 2.15 and 7.12 of
the UDO, Preliminary Plats are required to provide documentation denoting the suitability
of the site for the proposed development (i.e. allow for development of septic systems and
wells). This work requires both soil and water analysis to determine the viability of the
proposed lots and their associated well and septic systems. In addition to subdivision
approval, all 20 lots must obtain also individual well and septic system permits (Well System
Permits; Septic Improvements Permits or IPs; and Septic Construction Authorization or CAs)
These permits will be submitted prior to the recordation of the final plat.
If property owners adjacent to this project are already experiencing water quality issues,
Orange County Environmental Health can assist those property owners ascertain if the wells
need to be re-drilled. Staff cannot recommend denying any project based on the
assumption/assertion that future problems will exacerbate existing issues.
While staff is sympathetic, and encouraged adjacent property owners with well concerns to
contact Orange County Environmental Health for assistance, there was insufficient
evidence indicating the Fairway Hills subdivision project would have a negative impact on
water quality or lead to contamination of surrounding wells.
Applicant Response: The proposed project will create 20-lots with an average lots size of
approximately 1.3 acres. The size of these lots is more than adequate to support a standard
well that meets the standards required by Orange County and more specifically the Well
Construction standards set forth in Title 15A, Section 2C.001 of the North Carolina
Administrative Code. This is per the Department of Environment and Natural Resources,
Division of Water Quality. Per these standards, we anticipate that there will be no impact
1
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to the water quality and capacity of the private wells adjacent to the development project.
Orange County Environmental Health has also given testimony supporting this response
based upon historical data of wells throughout the county.
2. Can the developer be required to post a Bond or Guarantee for the condition of the
surrounding wells?
Staff Response: The UDO does not have a requirement or mechanism to require a bond for
wells. Likewise, it does not have a means to require additional testing beyond the limits of
the proposed subdivision.
Under current policy, administered by the Orange County Environmental Health
Department, all individual wells are subject to periodic testing either by County or the State
environmental health staff. Many of the surrounding wells are older (in some cases
decades) and were built to a standard that would not be permitted today. Likewise, testing
by the County or State may ultimately reveal existing deficiencies with area wells that could
force action and/or remediation of the existing wells. This could theoretically cause some
wells to have to be condemned.
Again, staff is sympathetic but if existing wells are already impaired it would behoove the
property owner to work with local environmental health to address the matter through
existing testing and permitting processes.
Applicant Response: Based upon the response from Staff, it is our understanding that there
is no regulatory mechanism to require such a financial guarantee. It has also been our
experience following decades of projects similar in nature to Fairway Hills that this has
never been done before. As noted in the response to Question #1, all regulatory guidelines
and standards will be adhered to in the strictest form. This is the best guarantee that we
can legally offer to safeguard the wells of the adjacent properties.
3. What is the potential run-off impact on the water quality of surrounding streams and the
Eno area?
Staff Response: If approved, the initial and subsequent lots clearing project would require
the issuance of an Erosion Control and Stormwater Permit. This permit would require
refinement of the applicant’s initial stormwater calculations in order to adhere to the
standards as set forth in Section 6.15 of the UDO. These permits require the applicant to
evidence, design and construct temporary erosion control and stormwater measures during
construction and complete permanent Stormwater Control Measures (SCMs) to serve the
subdivision. Both permits would ensure that run-off is controlled for water quantity and
treated for water quality prior to entering any streams and/or adjacent properties. These
systems would also be designed to attain the first inch of stormwater run-off for pre-post
development.
Applicant Response: As noted by the response from staff, we will provide Erosion Control
and Stormwater Management design to fully comply with the requirements of Section 6.15
of the UDO. These requirements are very stringent in nature and in some cases exceed what
2
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is required by NCDEQ. During construction the erosion control measures will be carefully
inspected and monitored by Orange County, the design engineer and the contractor. All
Erosion Control devices are designed for the 25-year storm event and will provide good
protection for minimizing any impacts to the water quality of the surrounding streams
within this Lower Eno Watershed. Sediment runoff is the primary pollutant of our
surrounding streams (including farming operations) and once the subdivision streets are
constructed and all adjacent slopes fully stabilized with vegetation, sediment runoff will be
very minimal. Following stabilization of the site, the permanent Stormwater Control
Measures will provide continued protection for the surrounding streams, with control of the
runoff rate, volume and water quality.
4. Is there any potential for Hillsborough water and/or sewer?
Staff Response: Staff has contacted the Town of Hillsborough regarding the potential for
municipal water/sewer services. The Town indicated that the area is not in their primary
utility service area and there are no immediate or long-term plans to serve this area with
municipal water or sewer.
Applicant Response: The project site is currently not within the service area for public
water and sewer from the Town of Hillsborough. We have also investigated the potential
for the Town of Hillsborough to extend their current water and sewer systems to this area
and were given the same response as noted by staff. The Town has no short or long-term
Capital Improvement Programs to serve this area with water and sewer. As such, the project
is designed to install private well and septic systems on each lot.
5. What is the potential impact to surrounding natural habitats and environmentally
sensitive areas?
Staff Response: Staff has submitted this project to the NC State Clearinghouse, which did
not reveal any threatened habitats, wildlife corridors or brownfield sites in the area. Per
Section 7.12 of the UDO, Flexible Development subdivisions are required to preserve on-site
environmentally sensitive areas such and streams and steep slopes. The plan is also
required to preserve Primary and Secondary Common Open Space in a manner that
preserves habitats and sensitive areas. With this proposal the subdivision is surrounded by
Open Space held in ownership and/or easement by the HOA.
Applicant Response: As noted by staff, the project is designed under the Flexible
Development option of the UDO and preserves as much Open Space as possible. (33% of
the site) There are two regulated streams that cross the property and these streams are
preserved with an 80-ft. wide buffer on either side of the stream bank. (160-ft. total
minimum width) There will be no direct impact to any surrounding natural habitats or
environmentally sensitive areas (ie. Woodlands, grasslands, streams, etc.) and following
completion of the project the buffer areas and Open Space will continue to provide a
habitat for native species of this area.
6. What is the potential impact to Traffic along US Highway 70?
3
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Staff Response: The proposal includes the construction of two public roads and right/left
turn lanes into the subdivision from US Highway 70. These designs were dimensioned and
located in consultation with the NC DOT District Engineer. The applicant has also agreed to
reserve 5 feet of additional right-of-way along the frontage of US Highway 70, which will
accommodate planned NC DOT road improvements along US highway 70.
Applicant Response: The project will include a street connection on the north side of US
Highway 70, which will accommodate the traffic entering and leaving the development. Per
the Orange County UDO, Section 6.17, subdivisions with 80 or more units or that generate
more than 800 trips per day are required to provide a Traffic Impact Analysis. The Fairway
Hills Subdivision is below the threshold of these requirements and as such should have
minimal impact to the traffic along US Hwy 70. The biggest impact will be at the new
intersection with the highway. However, this impact will be minimized per the
improvements required to be installed as set forth by NCDOT. Our design will be in full
compliance with these requirements.
7. What is the timeframe for construction?
Staff Response: The applicant has indicated that the project will be developed with the
initial infrastructure (roads, landscaping and SCMs) with one phase. Individual homes will
be built as lots are sold, but the roads and stormwater features will be installed prior to plat
recordation for the single-family lots.
Applicant Response: As noted by staff, the entire infrastructure for the project will be
constructed in one phase. It is anticipated that this will be done in late 2019 or during the
first quarter of 2020. Following completion of the infrastructure, construction on the lots is
anticipated to be completed over a period of 2-4 years, depending on the real estate
market.
8. What is the potential visual impact to adjacent properties and US Highway 70?
Staff Response: The development is required to conform with Section 6.8 of the UDO,
which requires the preservation and/or installation of landscape materials within Land Use
Buffers (e.g. the 75-foot wide buffer along US Highway 70), along streets and individual lots
and jurisdictional streams. The applicant has also provided a 120-foot wide building setback
along US Highway 70 and a 100-foot wide building setback along the perimeter. Along US
Highway 70 the applicant has also proposed to preserve as much existing vegetation as
possible and augment the 75-foot wide buffer with evergreen plant materials.
Applicant Response: Per the required and proposed landscape buffers as noted, the visual
impact to the adjacent properties will be minimal or no different than the current existing
conditions. The four lots that are adjacent to US Hwy 70 will be screened as much as
possible with preservation of the existing trees within the buffer, as well as additional
plantings to be installed for further screening. Adjacent to the other properties, the 100-ft.
building setback, Open Space preservation and stream buffers will provide for the least
amount of visual impact as possible.
4
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9. Can the developer be required to develop as Low Impact Design (LID) and/or LEED
Certified?
Staff Response: Leadership in Energy and Environmental Design (LEED), is a private building
certification program for “green” or environmentally sensitive buildings. There are
numerous levels and ratings within this certification program that recognize best-in-class
building strategies for homes and various types of non-residential construction. While it is
possible for the applicant and/or subsequent builders to pursue LEED certifications, it is not
a required element of the subdivision process.
Low-impact development (LID) is a term used in Canada and the United States to describe a
land planning and engineering design approach to manage stormwater runoff as part of
“green” infrastructure. LID emphasizes conservation and use of on-site natural features to
protect water quality.
In Orange County, LID is also a classification or category for stormwater permitting. It
determines the permit cost and many of the water quality requirements for stormwater
treatment. With this request the amount of land disturbance for the roads and initial
clearing would prohibit this stormwater classification. However, the applicant can utilize
basic LID principles as part of the subdivision’s lot and overall subdivision design.
Applicant Response: Regarding the LEED program and its applicability to site development,
there are basic items that fall within the recommended guidelines that this project will
provide. These include preservation of open space areas and buffers, rainwater/stormwater
management and minimizing the amount of impervious surface areas. For the construction
of the houses themselves, application of any LEED design or construction methods will be
up to the contractor and the individual home buyers.
Regarding the LID principles related to stormwater design, while the project does not meet
the Stormwater LID classification within the parameters of the UDO, the design of the
proposed stormwater management system utilizes these principles. The proposed
stormwater management control measures are derived from the LID principles and are also
required to be used in some form or another as set forth in the NCDEQ Stormwater BMP
Manual. The project will use a combination of grass swales, level spreaders, bioretention
basins and/or constructed wetlands.
10. Can the developer be required to provide affordable housing?
Staff Response: This request is for a major subdivision, which does not allow or require
price controls to ensure affordable housing.
Applicant Response: The current Orange County UDO does not include provisions to
address an affordable housing component for a major subdivision. As such the pricing of the
houses to be built within this development will be controlled by the current real estate
market within this geographical area. Also, since there are only 20 lots proposed within this
subdivision, it does not lend itself to provide for a mix of price ranges for affordable
5
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housing. A development with a larger number of units would be more suitable to meet that
criteria.

6

86
ATTACHMENT 6
EXCERPT MEETING MINUTES
ORANGE COUNTY PLANNING BOARD
APRIL 3, 2019
REGULAR MEETING
* NOTE: Due to equipment failure there is no audio of the meeting and the minutes were prepared by staff notes and
recollections
MEMBERS PRESENT: Lydia Wegman (Chair), At-Large Chapel Hill Township Representative; David Blankfard (ViceChair), Hillsborough Township Representative; Randy Marshall, Bingham Township Representative; Kim Piracci, Eno
Township Representative; Adam Beeman, Cedar Grove Township Representative; Hunter Spitzer, At-Large Chapel
Hill Township, Carrie Fletcher, Bingham Township Representative;
MEMBERS ABSENT: Patricia Roberts, Cheeks Township Representative; Buddy Hartley, Little River Township
Representative; Paul Guthrie, At-Large Chapel Hill Township; Vacant, Chapel Hill Township Representative; Vacant,
At-Large;
STAFF PRESENT: Pat Mallett, Planner II; Michael Harvey, Current Planning Supervisor; Phil Vilaro, Environmental
Health Supervisor; Tina Love, Administrative Assistant III
OTHERS PRESENT: Tim Smith, Summit Engineering; Mark O’Neal, Picket-Sprouse; Paul Noe; Craig Carter; Patricia
Catto; Cyrus Griswold; Marie Huskett; Linda Nathansen;
HANDOUT: Handout LID Savings Comparing to Traditional Stormwater Management (Low Impact Development)
submitted by Linda Nathansen to the Board
AGENDA ITEM 8: MAJOR SUBDIVISION CONCEPT PLAN REVIEW -To review and take action on a Concept Plan
application for a Major Subdivision called Fairway Hills. The proposal is for a 20 lot single-family Flexible
Development subdivision on 41.97 acres (PINs 9884-32-3275 and 9884-31-9874) located in Eno Township on the
north side of US Highway 70 across from Occoneechee Golf Club.
PRESENTER: Patrick Mallett, Planner II
Patrick Mallett reviewed the case history and changes since the original application, presented a PowerPoint
presentation and reviewed the abstract including attachments.
The project, originally proposed as a 27 lot Class A Special Use Permit Major Subdivision project, had been revised
by the applicant. Now, Fairway Hills is proposed to be a 20 lot Flexible Development Cluster Major Subdivision. As
a result, the review of the project would follow standards established within Section 2.15 of the UDO rather than the
Special Use Permit process as contained in Section 2.7. Further, the applicant was no longer required to abide by
standards contained in Section 5.17.6 of the Unified Development Ordinance as the project is no longer classified as
requiring a Special Use Permit. The applicant was still obligated, however, to demonstrate compliance with the
provisions of Article 7 of the UDO, which establishes the development standards for subdivision projects.
The proposal will still involve creation of individual single-family residential lots for future development, proposed to
be served by roadways constructed to applicable NC Department of Transportation guidelines. The proposed lots
range in size from 42,785 square feet (smallest) to 125,765 square feet (largest). The Gross density is one dwelling
unit per 2.1 acres, which is consistent with applicable Comprehensive Plan land use designations and the Lower Eno
Protected Watershed Protection Overlay district. The applicant was proposing the creation of approximately 37% of
open space area, which will be managed by a local homeowners association.
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The applicant is proposing to serve the project with individual wells and for septic systems developed on each lot.
The Concept Plan denotes anticipated areas for septic sites. The applicant has also conducted more detailed well
and septic analysis and submitted documents as part of their application.
Overall drainage will be engineered according to applicable standards at the time of permit application for
construction. The property is subject to adopted erosion control and stormwater management guidelines. The
Concept Plan currently anticipates improving drainage using mostly Common Open Space Areas.
The Concept Plan denotes a 75 foot wide Type E natural/constructed landscape buffer along US Highway 70 East.
This area will be planted with additional materials and landscaped (e.g. berms/fencing) to augment preserved
existing vegetation. The 75 foot buffer will meet the required Type E Buffer, as outlined in Section 6.8.6(F) of the
UDO. The applicant has proposed a 50 foot perimeter well and septic setback and a 100 foot building setback, which
would limit structures, clearing and utilities along the perimeter and US Highway 70 East.
Tim Smith of Summit Engineering presented a PowerPoint presentation and provided additional project details.
Lydia Wegman asked Tim about the additional set-backs and about the wells and septic.
Tim Smith confirmed that the building set-backs on US 70 would be 125 feet and 50 feet for well and septic. He also
advised that they have hired a consultant for the express purpose of studying the water and septic requirements
needed.
Adam Beeman questioned the expected size of the homes.
Tim Smith related that they expect to build 4 to 5 bedroom homes depending on the individual lot soils and sizes.
Randy Marshall asked if the project would be adding stub outs for future development
Tim Smith responded that they would not be adding them because the adjacent properties were not likely to be
developed.
Pat Mallett indicated the County staff was not recommending creation of stub outs to serve adjacent properties. This
was due to a combination of factors, most notable surrounding development patterns, topography, and concerns over
impacting existing water features.
There was general discussion on the potential environmental impacts of roadways crossing water features.
Hunter Spitzer asked if they would consider making the internal road into a complete loop for the convenience of the
property owners.
Tim Smith replied that the topography and reduction to the size of the lots made it undesirable. To do a loop street
system would actually require more land disturbing activity and impact the existing grade potentially creating
stormwater control issues.
Lydia Wegman asked if the open space was going to be available to the property owners to use.
Tim Smith asserted that all the open space was available for all of the residents who would own property within
Fairway Hills and that for the most part it is wooded and would remain so with mulch paths etc. Mr. Smith stressed
any trails development within the open space would not be available for non-property owner access.
David Blankford asked if staff and Mr. Smith could provide additional details on the potential stormwater needs for the
project.
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Pat Mallett reminded the Board the property was located within the Lower Eno Protected Watershed Protection
Overlay district. Project disturbing more than 20,000 square feet of land area are required to submit and receive
approval of an erosion control plan. Projects disturbing more than 21,780 square feet of land area are required to
submit and receive approval of a stormwater plan. Fairway Hills will require both erosion control and stormwater
permit review and approval. The Concept Plan denotes the location of anticipated stormwater facilities. Mr. Mallet
reminded the Board erosion control and stormwater plans would be submitted prior to the commencement of land
disturbing activity assuming the project was, ultimately, approved.
Tim Smith indicated the project involved centrally located stormwater facilities. These stormwater control measures
would address the overall development of the project. Development on individual parcels may also require the
property owner to develop appropriate stormwater control measures as well.
There was general discussion.
Lydia Wegman asked if there were any comments or questions from the public.
Linda Nathansen expressed concerns on multiple issues regarding the development and request that there be testing
of the wells done for the neighbors that could potentially be negatively impacted so that if in the future there is a
problem the property owners have proof that it was not a problem before the development. She requested that no
use of round-up or similar pesticides be allowed to be used and expressed concerns about run off and stormwater
issues. She requested that the use of Low Impact Design (LID) stormwater management be considered and handed
out a paper that compared the system to traditional systems. She related that there was an underground tank on the
property and that there was the potential of contamination from it to the adjacent properties.
Michael Harvey reminded the Board that the County has some of the most restrictive stormwater regulation in the
area. Developers were required to address both water quantity, specifically how much water was leaving the site,
and water quality, specifically the removal of nutrients from the project. This project would also have to abide what is
known as pre and post stormwater runoff conditions. What this means is that under current conditions if there was
approximately 1 inch of water running off the property in its pre-development state, there can be no more than 1 inch
of runoff generated by the property in its developed state. Mr. Harvey further reminded the Board they could not
compel or require the applicant to adhere to a specific stormwater design standard. That would be addressed during
the stormwater permitting stage based on applicable County and State regulations. While he appreciated Ms.
Nathansen’s suggestion that the project use low impact design principles, there was no guarantee the project would
qualify for same.
Michael Harvey reminded the Board that is surrounding wells were already experiencing issues, it would be prudent
for those property owners to contact Orange County Environmental Health to ascertain if the wells need to be redrilled. Testing of wells to try and establish a baseline of existing issues, in the hopes of holding property owners
within Fairway Hills accountable for potential impacts, was not practical. The assumption that future problems will be
the direct impact of this project represented a false premise as development/redevelopment of surrounding lots could
also lead to the problems Ms. Nathansen was concerned about.
Craig Carter expressed concern on the well water table and contamination. He related that several properties had
contaminated wells and had to have then drilled deeper and that there had been 3 gas stations there in the past.
Mark O’Neal of Pickett-Sprouse addressed the concern and advised that the tank had been for heating oil and had
been removed, the soil around it was also removed and the remaining soil has been tested and cleared by an expert.
There was additional, general, discussion on contamination issues.

89

Michael Harvey reminded the Board of existing wells were contaminated, then property owners should take action to
work with the Health Department to address those issues. That was a separate issue from the review of this project
however.
Paul Noe addressed the Board to second the comments made by Linda Nathansen and potential impacts to area
wells.
Randy Marshall asked if there was a precedence to require the developer to pay a bond to be used if there was a
negative impact on the wells in order to protect the current residents of the area.
Adam Beeman expressed that if you couldn’t determine exactly which property was the straw that broke the system
and if a bond was required it would then become even more difficult to have any kind of development in Orange
County than it is now and all development would cease.
Michael Harvey addressed the Board and advised that he could not legally require any type of bond to address
potential well impacts and that it wasn’t possible for the Board to require same. He further reminded the Board that
the presumption this project would be the genesis of future problems was based on flawed logic. There was no way
to determine what could or could not happen. From a liability standpoint it would be difficult to determine this project
was the sole cause of contamination.
Randy Marshall said he understood a bond was not prudent or legally permissible, but wanted to make sure there
was an answer on the record of this fact.
Michael Harvey indicated Mr. Phil Vilaro of Orange County Environmental Health was in the audience and would like
to address the Board concerning well and septic issues.
Phil Vilaro spoke to Board to address concerns about well safety and water table issues. He reassured the Board
that it standard practice to have wells on multiple lots similar to the size proposed within this project and that it is not
an issue in his mind to have 20 individual wells created to serve these lots. M. Vilaro did not believe development of
this project would impact water pressure or the water capacity of surrounding wells. Mr. Vilaro reminded the Board
Orange County does not have a true aquifer/water table. This is why you have such a disparity in well depth, water
quality, and generated gallons per minute from property to property in any given area. In discussing surface water
contamination he expressed the rarity of that happening in Orange County because of the standards required by the
County for every new well drilled. Mr. Vilaro said County requirements, with respect to the drilling and installation of
wells, were amongst the strictest in the State. Mr. Vilaro agreed older wells, installed prior to the adoption of local
comprehensive regulations in the mid 1980’s, were indeed subject to potential impacts from runoff given how they
were constructed (i.e. depth, casing, etc.). Such wells need to be replaced as they are not suited to address such
contaminant issues.
Craig Carter thanked Mr. Vilaro for his explanation and provided some history on the well his grandparents installed
on their property to provide additional context on his concerns with respect to well impacts and contamination issues.
The well was constantly providing ‘muddy’ water and there were issues with contaminants at times.
Phil Vilaro indicated he believed Mr. Carter and suggested part of the problem was the well was not installed deep
enough to avoid subsurface silt runoff and contamination. Current practice requires wells to be dug deep to address
this issue and to be properly incased/grouted to protect the integrity of the well. Mr. Vilaro reminded the Board
approximately 80% of the County was intended to be served by private wells and septic systems as there were no
plans by the County to extend/develop public utility systems.
There was lengthy discussion amongst the Board and Mr. Vilaro on septic and well permitting.
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An unknown individual asked if there was an opportunity for this project to tie into public water from the Town of
Hillsborough. Pat Mallet indicated the property was not in a designated public utility service area, which meant there
was no opportunity for the project to be served by public utilities.
Patricia Catto indicated she had the same concerns about stormwater runoff and well contamination as previous
speakers and further expressed disappointment in the notification process for this project. Ms. Catto indicated
property owners need to be kept notified whenever a development is proposed in the Town of Hillsborough so they
can have a voice in the process.
Michael Harvey indicated the County had the most rigorous notification requirements in the region, well exceeding
State requirements. Mr. Harvey reminded the Board a neighborhood information meeting was held for this project,
with property owners within 1,000 feet of the parcel being notified of the date and time of the meeting via letters sent
first class mail. Staff posted signs on the property advertising the neighborhood meeting 10 days prior to the event.
Michael Harvey said the agenda for this meeting was advertised in 2 local newspapers and additional notice was
sent to adjacent property owners of the meeting date and time via first class mail. Information on the project was
also posted on the County website with a detailed explanation of what the project entailed. Staff also posted signs on
the property advertising the date and time of this meeting where the Concept Plan was to be reviewed. Mr. Harvey
said he could not address Ms. Catto’s concerns about other projects in the Town of Hillsborough as the County did
not manage the Town’s planning program and suggested she make contact with the Town to address her issues.
Michael Harvey asked Ms. Catto where she lived. Ms. Catto responded she lived approximately 5 miles away from
the proposed subdivision. Mr. Harvey reiterated the notification requirements as contained within the UDO and
indicated Ms. Catto was not notified of meetings via first class mail due to the location of her residence but that the
County takes additional steps with the posting of signs, advertisement of meetings in 2 newspapers, and posting
project updates on the County website for the interested to obtain proper notice of projects and meeting dates.
There was additional discussion on meeting notification and on County standards well exceeding State minimum
requirements.
MOTION by Randy Marshall to approved the Flexible Development option Concept Plan and allow the applicant to
proceed with the development and submittal of a Preliminary Plan and application utilizing this layout. Seconded by
Adam Beeman.
VOTE: Unanimous
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EXCERPT MEETING MINUTES
ORANGE COUNTY PLANNING BOARD
MAY 1, 2019
REGULAR MEETING
MEMBERS PRESENT: David Blankfard (Vice-Chair), Hillsborough Township Representative; Hunter Spitzer, At-Large;
Jessica Aguilar; At-Large; Hathaway Pendergrass, At-Large; Susan Hunter, Chapel Hill Township Representative;
Adam Beeman, Cedar Grove Township Representative; Patricia Roberts, Cheeks Township Representative; Randy
Marshall, Bingham Township Representative; Melissa Poole, Little River Township Representative; Kim Piracci, Eno
Township Representative;
MEMBERS ABSENT: Carrie Fletcher, Bingham Township Representative; Lydia Wegman (Chair), At-Large Chapel Hill
Township Representative;
STAFF PRESENT: Craig Benedict, Planning & Inspections Director; Michael Harvey, Current Planning Supervisor; Pat
Mallett, Planner II; Tina Love, Administrative Assistant III
OTHERS PRESENT: Tim Smith, Summit Engineering; Stan Lawton; Property Owner; Jim Parker, Owner-Developer;
Mark O’Neal, Pickett-Sprouse; Cyrus Griswold, Linda Nathansen, Jim & Donna Ray, Zelda Lockhart; Alois & Kim
Callemyn
AGENDA ITEM 8: MAJOR SUBDIVISION PRELIMINARY PLAT – To review and take action on a preliminary plat application
for a Major Subdivision called Fairway Hills. The proposal is for a 20-lot single-family Flexible Development
subdivision on 41.97 acres (PINs 9884-32-3275 and 9884-31-9874) located in Eno Township on the north side of US
Highway 70 across from the Occoneechee Golf Club. The Concept Plan request for this subdivision was approved
by the Planning Board at its April 3, 2019 meeting.
PRESENTER: Patrick Mallett, Planner II
Patrick Mallett: You have your staff report which we call an abstract which this case starts on page 31. This has four
attachments: An application package; Vicinity map; Site assessment; Staff generated correspondents; and Excerpts
from the Planning Board case last month in April. Under a separate cover, you also have the plan. Some you have
large plans. Some have small plans. This case was heard last month as a concept plan approval request. This
request was originally submitted as a 27-lot subdivision under a different name called Occoneechee Hills. As it
started moving through the process, the applicant changed the request to go from 27 lots down to 20 lots which
removed the requirement for a Special Use Permit in addition to the major subdivision approval. It changes the
cadence of how the case is processed. Last month the consideration was for the Concept Plan. We are at Part Two
of the process. They basically had already done a significant amount of the Preliminary Plat work, so they were able
to get the final touches in and then get on to the agenda for this month, so the Planning Board is hearing this case in
back-to-back months.
Patrick Mallett: Reviewed a PowerPoint presentation on Fairway Hill’s preliminary plat review. The flexibility design
option requires you to share the existing additions namely the stream buffer’s steep slope, vegetated areas and
existing structures. This is the preliminary plat subplan, very similar to what was reviewed with the concept plan that
added more details in terms of Storm Water Control measures, or BMP, storm water devices. With the Concept
Plan, it shows treatment for lot clearing, street trees along the two public streets, and then landscaping preserved
areas and they’re additional plantings along the 75-foot buffer along US 70. It also shows theoretical plantings for
both either a cleared lot or a preserved lot within the subdivision. The Plan summary including the two parcels is
41.97 acres, and the total number of proposed lots is 20. The average lot size is 56,594 square feet, 1.3 acres. The
area and open space is 15.54 acres. It’s 37 percent of the site. This is just a summary of the same attributes with
breakouts on the primary and secondary open space. Around the perimeter of the project there’s a hundred-foot
building set back. Along US 70 they have 120-foot building set back and they also reserved a five-foot area along
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US 70 anticipating unrelated to this project a NCDOT right of way, road improvements that would theoretically require
five feet of additional right of way. The planning director recommends that the Planning Board receive the
Preliminary Plat application, discuss the proposal as desired and then recommend approval of the plat. The way this
process would work is you would make a recommendation either way. You would consider the case or continue the
case. Ultimately, it would have to go to the Board of Commissioners for a final determination, and they would make a
vote on the major subdivision. After that, there many other steps, certifications, permits that have to be obtained; well
permits, septic permits, road construction, coordinating with DOT, and the right of way has to be dedicated and
accepted by DOT. There would be a storm water permit, a land disturbance permit. It would be reviewed and
approved in terms of erosion control and water quantity, and water quality. As part the project, all of those things
would basically have to occur prior to the reggeridation of the lots.
Adam Beeman: Can you just give me a reference as to where the existing driveway is; to where Birdie Lane is? Are
they on top of each other?
Patrick Mallett: They actually moved. The existing driveway, there’s an area where they are proposing to plug in that
existing hole with some evergreen trees and shrubs. This public road is further north and west. The reason being is
both the applicant and NC DOT wanted to avoid this box culvert.
Adam Beeman: Is that just short of that grade change that you were showing in the pictures?
Patrick Mallett: That’s roughly in that general area, but I think they’ve spent a significant amount of time trying to
properly locate where that road should go in terms of site distance, with minimal disturbance to the existing right of
way and meeting with NC DOT standards for the roads. I think that also involved discussions and meetings with
Chuck Edwards the NC DOT engineer.
Tim Smith: Looking at the site again, you can see it highlighted here. It is adjacent to across the street off Highway
70 from the golf course and it’s in between Palmer’s Grove Church Road and Lawrence Road on the north side of
Highway 70. Highlighted in red on the exhibit you will see the surrounding area and what’s there now. There’s
several very similar developments in the area. One acre, plus or minus, lots that are on well and septic up along
Palmar Grove Church Road. There’s several little pockets of subdivisions that have one acre lots with well and
septic. Off of Lawrence Road there is also a woodland trailer park that has 23 trailer sites on that property, and that’s
served by well and septic although they do have a community well for that site. Back in February of this year, we had
neighborhood information meeting for the public to come. This shows the limits of the notification of a thousand feet
around the property. Those property owners were notified of the development and were sent letters to the
neighborhood meeting. We met and discussed and heard their concerns and so forth, and their comments. We’ve
taken all those into consideration as we’ve continued to adjust and work with the layout and the proposal for the
subdivision. As Pat mentioned, the existing conditions of the site and showed you some pictures along the frontage
the property. Patrick also went over most of the site data for the property, the zoning, the density, all those numbers
are the same here. We are proposing about 2,300 linear feet of roads for the two cul-de-sac roads including the
entrance coming up off Highway 70, and we are at 17 percent impervious proposed right now. That’s for the road
construction and the proposed houses an estimate of what would be on each lot. Out on Highway 70 as we
mentioned, there is a 75-foot type E buffer required out there. It is rural, but we’re proposing to add additional
plantings along highway 70 to increase the opprosity of that buffer to give more screening for that area that will
include the area where the existing driveway is now. As Pat mentioned, we are proposed well sites on each lot. We
have laid out a potential well site for each lot that meets the setback requirements for the property lines per the code
with Orange County environmental health. Again, the shaded areas with the hatching lines is where we’re identified
some suitable Soils for the property.
Hunter Spitzer: Are wells permitted within the Type E buffer?
Tim Smith: They are not permitted within the Type E buffer. We are showing some that are right on the line, but
they’re not propose to be in the type E buffer.
Tim Smith: Back on Highway 70, per our conversation back and forth with NCDOT regarding what they want to
require for this entrance off Highway 70, we are showing a symmetrical widening of Highway 70 as you’re headed
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east. There would be a left turn lane to get into the subdivision. As your headed west, there will be what we call a
deceleration lane or a right-turn lane to get traffic off of the through lane and able to turn into the entrance. NC DOT
has approved this layout as we continue on we’ll be adding the grading for that and all the details that go with it. As
Pat mentioned, we did keep the entrance location far enough west so that none of the widening would impact this
box culvert that crosses under Highway 70. We are staying far enough west that our widening will not impact any of
that box culvert. Since last month, we’ve continued on and added the required landscaping to show on our
landscape plan for you. As Pat mentioned, we have the required street trees that would be planted along each of the
streets. This is per the ordinance requirements that you have to have a street tree spaced primarily every 100 feet
with other small plantings between. This is a rendering of how we feel it would look once all is in place. The primary
goal would be the preserve all the trees that are out there now along that buffer. To go over the stormwater
managements for Orange County, this is Section 6.14 from the ordinance, we have to follow and meet the guidelines
for Orange County which are all based on state regulations. We would need to protect the repairing areas, monitor
the nitrogen and phosphorous load contributions that are proposed based on the development, and attenuate the
flow which means we can’t have any more flow leaving the site than prior to the development. Our devices need to
manage that stormwater runoff and control the first inch of rainfall from all the project areas on the site. To treat the
nitrogen and phosphorous we have to have a 85 percent TSS, total suspended solids, removal achieved through the
devices that we install. These are the standards pretty much state wide. Orange County implements these same
standards based on where they are in each river basin and each watershed. In that regard, we are proposing a
multiple attack on stormwater. One would be disconnected impervious services on each lot which kind of covers the
runoff from each roof, having treatment swells in areas where the runoff can’t get to our primary stormwater devices,
and level spreader filter strips used in connection with other stormwater devices including in buyer retention basins.
Some folks were concerned about the stormwater and had discussed low impact development. We approach every
project with a low impact development, approach. If we can meet stormwater requirements and treat stormwater
based on a low impact design, this is our primary goal. In a true sense of a Lid analysis, you check your site prior to
development, see how much trees are there, how much open areas there are, how much pasture, the types of land
cover, and then you look at it again after proposed development with the houses, yard areas, in preserving tree areas
and so forth. You check and see what the differences are in the different rates and these involve: infiltration of water
into the ground; and then the runoff that occurs from the impervious that’s added. We run it for this site, and it did
not meet the percentage threshold for a true Lid design. In the rural design requirements, per this manual that was
started back in 2009, they referred to the Best Management Practices to use devices like infiltration devices, level
spreaders, sand filters, pocket wetland, and permeable pavers to manage stormwater in a low impact manner.
Hunter Spitzer: You said for the Lid on the water treatment that you did not meet the percent required.
Tim Smith: The LID manual is not a regulated booklet. It’s a guideline for how you would do a LID analysis. It was
just a little over the threshold of what it needed to be. If it met the requirements, we wouldn’t have to do anything.
Because of the type of development it is, we are above that threshold and so we have to implement stormwater
control per the UDO.
Patrick Mallett: Low impact design in terms of Orange County and stormwater and erosion control is a classification.
By virtue of the amount of land disturbance just for the roads, it brings it out of that category in terms of the
stormwater classification. In Orange County, whether you are a low impact designer or not, determines the cost per
acre for your stormwater permits and how you are classified. There is also a difference between low-impact design
as it’s classified, required, or evaluated which causes the requirements for your stormwater and erosion control. You
can still do low impact principals. Two points I would like to clarify. When I discussed the building setbacks around
the perimeter, that’s the perimeter setback which is 100-feet around the perimeter of the project. You also have an
offered 120-foot building setback along US 70. You have single family lots; those also have building setbacks.
They’re proposing you have 30-foot front set back, and 15-foot side and rear setbacks. There are four lots along US
70 that technically could have a well as close to 50 feet to the right of way, but you still have to meet the landscape
requirements so in essence they would tread lightly and use that as a last resort, because if you take out a tree or
don’t meet the landscape requirements, and you put in a well or a septic system that you can’t put landscaping in,
you have to find some other place to put it. That can eventually become mathematically impossible.
Tim Smith: We are looking to approach to our stormwater management where we’ll have multiple treatments from
several different types of devices which are all in the realm of low impact devices with how we treat the water. I just
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wanted to go over this to give you a further perspective on how we propose to finish our design with regards to
stormwater.
Adam Beeman: Are there any sidewalks proposed inside this development?
Tim Smith: There are not sidewalks proposed. I know they’re required, and we’re not proposing to do any.
Sidewalks would be added impervious so we’re trying to minimize impact from impervious.
Hunter Spitzer: I see you have a 20-foot storm easement running between the upper cul-de-sac and the lower
between lots 13, 14, 7 and 6. Have you considering make any sort of pedestrian access between these two ends?
Tim Smith: We sure could do that.
Kim Piracci: I’m asking for clarity. I think I read that your stormwater control measures are for one inch of rainfall in
24 hours and that’s the regulation; is that correct?
Tim Smith: That’s correct. That’s one of the goals we have the meet per the ordinance. There are different
intensities for different storm events. This is a one year 24-hour storm event, so one year of rainfall intensity over 24
hours that volume of water we have the attenuate and not release any more than what would occur prior to our
construction.
Kim Piracci: Okay, so it’s one inch in 24 hours and that’s the minimum? Have you given any thought to building for
more than that because of this recent rainfall we had? What we’re building for isn’t going to accommodate that so
there’s going to be flooding, right?
Tim Smith: Potentially, yes. This is what the ordinance regulations require and it’s what we designed to. We
followed Orange County’s regulations. We run analysis and check what other storm events would do, but we’re
required to submit to them and to get proof as to what’s here in the ordinance.
Kim Piracci: I have one more concern. My house is right near the corner of Route 70 and University Station. You
take your life in your hands to turn left on Route 70 and there are accidents weekly. I’m wondering what happens
when they want to turn left out of this? I might be the person heading east that they hit. Is any consideration being
given to that?
Tim Smith: For this project we’re doing what is done on all projects similar in nature. They have the analysis of the
thresholds, based on the use and the number of trips to be generated. Orange County has a pretty high threshold for
requiring a transportation impact analysis which would be a full-blown study. In this case, Highway 70 needs
improvements and DOT does have on the books in the future to do things to Highway 70. In the meantime, we are
doing what DOT requires for us to put in this road for this development to provide as safe as we can access lanes for
each direction to get in and out.
Kim Piracci: I’m not allowed to vote against this because he’s acting within their parameters even though I don’t have
to use much imagination and see problems in the future. Technically, I’m not allowed to say, this doesn’t sound good,
but because they’re meeting the requirements.
Michael Harvey: Well, they are meeting the UDO and the department of transportation has indicated that these are
the necessary improvements to accommodate the traffic flow. You as a board member can vote your conscience in
whatever way, manner, shape or form but without any direct evidence to prove that DOT’s recommendation with
respect to access is flawed, a decision to deny this project based on roadway access issues is not based on the
information was have available and is inconsistent with the provisions of the UDO. The practical reality is that without
any documented evidence proving that it’s a faulty model, the staff can’t take that position because DOT has already
certified that this is an acceptable proposal. They have already required them to do offsite improvements consistent
with their model and data.
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Jessica Aguilar: I wanted to applaud you for looking at how this would affect the school system. I see a lot of these
new developments and they’re posting price range of these homes in the $300s to $700s. What population are you
looking to populate this area?
Tim Smith: I apologize. I forgot to introduce the developer who is here tonight, Mr. Jim Parker. I’m not sure there’s
any direct market that they’re targeting.
Jim Parker: The builder for these lots will be Drees Homes who has built a lot of homes in Orange County. The
homes will be similar to those that they have been building here. I would estimate your price range is about right.
Jessica Aguilar: That’s my concern. People in my situation, my socio-economic strata, are being edged out. We’re
looking for a home right now and we can’t find anything affordable in this area. We are at risk of having to move after
being here for almost two decades because these kinds of developments are coming in and taking up lands that we
can’t even dream of being a part of.
Patrick Mallett: I would like to add on to the school comments. We have a fairly regimented system, database, and
tracking system to verify if a project will or will not have an impact on school capacity issues. Our system, a copy of
the report is contained within your packet, tells us if we are getting close to having a capacity issue. In this case, that
CAPS form, and data is submitted to the school board for their review and processing as well. Bottom line is this
project does not increase school capacity beyond what can be handled within existing facilities. There is no
anticipated impact to the Orange County school system. We’ve done this prematurely to let them know this is being
moved through the process and as they move through, this would get adjusted and tracked over time. The main
point is the dashboard isn’t showing a red light or even yellow light yet.
Randy Marshall: Is there anything in the Orange County UDO that requires affordable housing since I don’t see any
reference to it?
Patrick Mallett: No, we don’t. What we’re focused on at this level is the process for the subdivision part of it. We
cannot compel a developer to develop what is defined as affordable housing. There are incentive programs in the
UDO to encourage the development of affordable housing, primarily through increases in allowable density, but this
is not applicable to this project.
Randy Marshall: Municipalities often require payment in lieu of recreational facilities. I don’t see any mini play
grounds or recreational facilities within this development.
Patrick Mallett: That we can require and we do collect. We still collect a Park and Recreation fee based on the park
district that they are in. It’s in the $455 range times each lot. Most jurisdictions have realized that it doesn’t pay in
the public sense to put hundreds of little parks that are public parks within smaller subdivisions. Park districts have
been created and then that money is collected. You would have the open space for the project and then you have
public recreation which is the park fee.
Michael Harvey: I wanted to expand on the answer of affording housing. Orange County does indeed have a
program that allows for density bonuses for projects that provide affordable housing units. The problem is those
density bonuses are not applicable in watershed protection overlay districts. We establish density limitations as part
of our watershed management program to control overall development of property and to ensure we are effective
with managing water quality issues. You will recall from the concept plan meeting where we had discussed that the
applicant had investigated the potential to maximize the total number of lots that could be developed on these
properties, which would have been 27. The chief factors leading to the developer choosing not to develop the 27
individual lots were concerns about well and septic system development, potential traffic impacts, the preservation of
open space, and adjacent property owners concerns that 27 lots was too intensive of a development for the area.
From my standpoint all of these factors go into the development cost and the ultimate price point for the homes that
will be developed on this property. There is not a lot of opportunity in the rural areas of the County where there’s not
easy access to water, sewer, public utilities to have intensely developed projects that might be able to have a price
point that could be construed as affordable based on applicable guidelines. Part of the duality in Orange County’s
planning program is the need to properly manage or protect the natural environment and the tradeoff for that
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sometimes does result in projects that may not necessarily focus or factor on an addressing an affordability concern.
Ultimately this property will not yield sufficient density to make development of what some might construe an
affordable housing project viable but this project does focus more on the preservation and protection of the
environmental components related to the property.
David Blankfard: In the packet on-pages 40 and 41, you have a memo from Mr. Fleming, the stormwater supervisor.
Can you explain what his conclusions were?
Michael Harvey: I can try. I’ll remind you about what I told you last month when the concept plan was reviewed. This
project will have to go through a stormwater permitting process. The process will have to demonstrate that proposed
stormwater facilities will not only comply with our code, but also address nutrient reduction requirements. I think that
what Mr. Fleming is attempting to identify is that he would like to see the SCM, stormwater control measure, to
accommodate more of the potential development on the housing side not just the roadways and overall land
disturbance activity for the project. Mr. Smith has indicated this evening that they are going to be looking at each
individual lot in terms of some disconnected stormwater flow feature to address on lot development activities, so you
don’t have to over design the stormwater feature which actually incorporates some of the low impact design
elements. This is an attempt to try to address some of the duality of the ordinance with respect to how do we comply
with the stormwater standard, and at the same time, how do we achieve reasonable development of property.
David Blankfard: What I’m understanding is you are going to take care of some of the runoff on the individual pieces
of property.
Tim Smith: The ones we can, yes.
David Blankfard: If you can’t take care of it on the property you’re going to pipe it over to the SCM.
Tim Smith: Since this letter, we’ve done more in regard to what his concerns were, and we’re headed in the direction
that we need to be for the overall project. We’re increasing the size of our primary device areas, so they have more
capacity and we’re also incorporating a tiered approach to stormwater to obtain the treatment required for the entire
property.
Michael Harvey: Just to reiterate, Mr. Smith has gone through a rather detailed recitation of the various techniques
they’re looking at. As part of your recommendation, you can ask the Board to consider that if they choose to adopt
this project, that those suggestions be incorporated in the resolution of approval and that these are the steps that the
applicant will take in terms of addressing and incorporation of low impact design elements. This project cannot be a
process of low impact design development because it exceeds thresholds. I think it’s perfectly reasonable for this
Board to recommend to the County’s Commissioners to consider making that a requirement as part of the resolution
of approval if it gets approved.
Kim Piracci: Even if they build in three, four, different ways to control flooding, it’s still only stormwater
measurements of one inch of rainfall in 24 hours. They don’t have to accommodate three inches of rainfall.
Michael Harvey: No, that’s the minimum base standard as currently contained within the UDO.
Hunter Spitzer: Is that standard set by the state or can we change that?
Michael Harvey: The State establishes minimum guidelines and requirements. If we choose to be more restrictive we
can do that, but the State would have to give us the authorization to do that. If this Board is interested, it could
request the County Commissioners to study whether or not there’s an opportunity to implement a higher stormwater
management standard that should be adopted recognizing that there are impacts. Of course with more restrictive
standards comes higher development costs, which can translate to more expensive homes.
David Blankfard: Tim, if you did treat it more than one inch, what would that impact be on your SCMs?
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Tim Smith: It would be bigger SCMs, more disturbance area. We’re trying to do low impact, minimize our
disturbance, minimize our impervious areas. We would have to cut more trees and make a bigger space to provide
that control.
Patricia Roberts: If you have a lot of pervious ground, then you are not going to need as much as you think. You’ve
got the natural way for water to be a absorbed into the ground and you’re just trying to take over probably what you
have made impervious. The tradeoff, I would rather have more trees.
Tim Smith: With the one inch, they also call it water quality also. They call it the first flush. That first hard one inch
of rain hits all the pavement areas where all the nasty stuff is and that’s what runs off first and that’s what we’re
required to treat first for nutrients and water quality.
Kim Piracci: Is the impervious, pervious areas taken into consideration when you decide how much?
Tim Smith: the project as a whole, we’re very low on total amount of impervious. The allowed maximum for this
property is 36 percent and we’re only proposing about 17 percent.
Kim Piracci: What would happen if you made 15 units instead of 20; would you then still have the cut down as many
trees?
Tim Smith: Potentially not, but that’s all a balance of everything else we’ve talked about.
Patrick Mallett: The way this typically works for a single-family residential subdivision is it’s a bit of a calculated right
sizing in terms of runoff and stormwater. Looking back at the layout. You want to put your open space and the
devices in the right place and then routing stormwater that would go through ditches into pipes. A big part of their
design and a analysis is to locate them in the right place, right size them, and assume that they built it and designed
it and located it appropriate for the initial clearing, the initial impervious to carry the freight for the public roads, and
then assume a theoretical clearing and an impervious amount for each of the lots. Part of the analysis is to factor in
the impervious water quality, water quantity and then the rate of runoff.
Jim Ray: My name is Jim Ray. I’m Occoneechee Golf Club. We were the ones going to get the water. I just want
to ask Tim how much more water are we actually going to get then we’re getting now? If you can get the state to
build a culvert the first one west of where you all going to build, that would solve a whole lot of our problem.
Tim Smith: It’s hard to say. The intent is always in following the guidelines that we have the follow. To keep it
basically as it was before the development was there.
Jim Ray: That’s too much.
Tim Smith: The numbers that we are required to adhere to are no more post development than predevelopment.
Jim Ray: I’m not against the development, but I would like to have as much help as we can to stop the water.
The left turn lane, how much more pavement is going on our side of the road and where is the ditch line going to be
then?
Tim Smith: We don’t have the final design. We’re doing a proposed symmetrical widening. On your side right now,
the pavement will get about three feet wider than where it is right now. If it looks like it’s going to be a problem on
your side of the road, we can shift the widening to be more on the project side with less impact on your side so we’re
not having to push ditches and that sort of thing.
Jim Ray: We don’t need to lose anymore property.
Tim Smith: Everything we do has to be within DOT’s right of way. It’s not going to be on your property. Hearing your
concern, we want to keep everything we can away from you.
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Zelda Lockhart: Good evening, I would like to read a letter that I’d like to have entered into the public record. Ms.
Lockhart read her letter to the public.
Linda Nathansen: Good evening. Tim, as they are doing the work in a protected watershed area, is there going to
be any type of safe guard? Will there be certain precautions set up to be able to halt the work at a stage so there’s
not any endangerment to the Eno or to residents with the stormwater runoff or for flooding in general?
Tim Smith: Yes, we monitor that and when we know something significant is going to happen we instruct contractors
to make adjustments to what’s in place on site.
David Blankfard: How soon after a weather event do your erosion control measures get inspected?
Tim Smith: They are required to be inspected after, I think, it’s every significant rainfall event which is like a one inch.
They get inspected interim on a daily, weekly basis.
David Blankfard: If they find problems what do they do?
Tim Smith: They instruct the contractor to fix them or else they’re done with the job.
Adam Beeman: Do you have to put up silt fence and if so how much do you have to put up?
Tim Smith: A silt fence is used almost every project for land disturbance areas to prevent runoff. When you have
bigger areas that are disturbed, you have to put in a sediment pond which is an erosion control pond.
Melissa Poole: Going back to the well issue. Are they testing wells around where they’re going to subdivide this?
Tim Smith: At the concept Planning Board meeting we discussed this very extensively. We had testimony from the
Phil Valero from the environmental health department as to what the County does for testing of wells. I think they do
test on an interim basis. To respond to Zelda’s letter, it’s the same issues we discussed last meeting. Phil’s
testimony in the record sets the stage for how that’s done. This is not an out of the ordinary development in Orange
County. One acre lots are created on a regular basis with wells and septic. You go through the permitting process
the County, that’s required. I know there’s concerns about the neighboring properties as far as what their conditions
are now and the way the aquifers and so forth. On behalf of the developer, we can’t make any promises that nothing
is going to happen. Based on standard procedure and what is done on a regular basis through the County if we’re
issuing permits for wells, this is done every day.
Jessica Aguilar: Is there some sort of good faith kind of agreement or offering that the developer could make
asserting that any fall out that is definitely from the construction of this thing that does hit existing properties will be
addressed. Just out of respect for the people who have already been there for decades.
Tim Smith: When you say fallout, are you speaking of something specific?
Jessica Aguilar: Such as the wells being contaminated or somebody downhill getting a whole bunch of construction
runoff. Just a good faith that we won’t deliberately destroy your property, but if we did and it’s obviously us then we
will assist in undoing the damage.
Tim Smith: I would let the develop respond if he may or not. No response.
Linda Nathansen: That was brought up at the last meeting, and I would like to respond to what happened. The
possibility of having some type of bond was brought up which would ensure that if anything happened to the drinking
water that there would be some kind of assurance from the developer. Michael brought up that no developer would
be able to agree to something like that, and it was an unreasonable request. Along with that question, the HOA is
going to be responsible for this subdivision. Directed to Mr. Smith, if an event happens ten years from now or less,
who do we contact, the County or the Board who has approved it?
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Michael Harvey: I think that the minutes are very clear, and I think they can be read. The mischaracterization of my
comments I will address. The first issue that we have is there was a lot of comments at the last meeting that there’s
existing wells in this area that are already impaired. Individuals that have well concerns or impaired wells need to
contact the Orange County health department and address those issues regardless of whether this development is or
is not approved. There are issues with wells that were installed inconsistent with current practice that are old and
they need to be redrilled. That is a reality for a county that is going to rely on individual wells and septic system to
address potable water and the treatment of waste water. With respect to stormwater, developers are required to post
sureties to deal with pre and post construction issues. As a developer is constructing the stormwater features for this
project, he is obligated and required by the ordinance to post a bond with Orange County erosion control engineering
division, so those stormwater features is installed per an approved plan. The second thing to keep in mind is that the
developer is responsible for posting what is known as a maintenance bond that exists in perpetuity. As the Home
owner’s association assumes the responsibility for maintenance of the stormwater on site they’re obligated to submit
biannual reports demonstrating the viability and continued effectiveness of the stormwater feature because that is the
required under the UDO and is part of the requirement of ensuring the perpetual responsibility for maintenance of the
stormwater system. If they fail in their obligations to maintain the system, we (the County) cash in the bond and bring
the feature back into compliance with applicable standards. Local home owner’s associations are obligated by an
operations and maintenance plan that is approved (by the County) to abide by the perpetual maintenance and up
keep of the stormwater feature. That includes individual property owners who have to get stormwater features on
their property to support development of their lot. You are looking at two different systems, the communal system
and systems per individual lot. There are mechanisms in place to address concerns over stormwater. As it relates to
well and septic or specifically a well, if you already have impaired wells in the area, prior to this development coming
online, it’s going to be difficult for the County or the resident’s to prove it’s Fairway Hills that created the problem. I
also think that if Fairway Hills were somehow required to go test wells on adjacent parcels, and if the wells are
contaminated and have to be condemned, what happens then? The project is not built and the applicant is not
responsible for the damage. There is a lot of talk about what liabilities the developer should accept in order to get
this project approved. My problem is that if there are already well issues, the liability falls to the current property
owner and the applicant for Fairway Hills should not be expected to fix wells that are already broken.
Hathaway Pendergrass: You mentioned that in conjunction with the stormwater requirements I think that is what we
were talking about earlier.
Michael Harvey: I think that one of the things that you had expressed interest in is to make a recommendation that
the developers’ commit to following to ……. adhering to low impact design practices for stormwater features if the
County Commissioners see fit to approve this project. Staff suggested that language be included within the
resolution of approval to compel the developer to abide by the various practices he identified during the preliminary
plat review articulated in his PowerPoint. You can piece meal this to say your first motion is to say that regardless of
what else happens, you are recommended that the developer be held to his offer to incorporate low impact design
elements consistent with his presentation at this Planning Board meeting.
MOTION by Hunter Spitzer to adopt Michael’s statement to require that the developer utilize the low impact design
elements he has recommended. Randy Marshall: Seconded.
VOTE: 9-1 Passed; (Piracci)
Kim Piracci: Well, I understand he was going to do that anyway. He was talking about low impact strategies anyway,
so this is almost like going through the motions of something that was already there.
David Blankfard: This is more of making sure that they were going to do it.
Kim Piracci: They were going to do it.
David Blankfard: They weren’t required to do it.
Kim Piracci: That’s what they were talking about. They were planning to do it.
David Blankfard: Right, and this way it’s written down that they are going to do it.
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Kim Piracci: I would like to make a little speech to the Planning Board. I know there’s a question of legality, but I also
have a conscious. If there’s one thing I’m conversant on is climate mitigation. This development is everything that
doesn’t address what we need addressed moving forward. Any language, that I have in quotes “properly protect the
environment” are hollow words. This area except for that original homestead area is completely wooded and it’s the
very definition of urban sprawl. One inch of rain in 24 hours is something in the past year we’ve probably gotten once
a week or more. Who is going to get hurt from that? Are people going to start being hurt? Mr. Smith admitted that
the intersection will be dangerous, not his word, mine, but I think his word was difficult. Turning left out of that
development, not so good. There’s no affordable housing and that’s for reasons beyond our discussion, but it’s not
good. It’s not a good thing to be building so much expensive housing in this one area without building the other kind
of housing. There’s no mention of green building strategies of any kind, lead building or solar panels. I’m going to
vote no on this.
Hunter Spitzer: Michael, you said that we could recommend to the Board of County Commissioners that they
investigate increasing the one inch in 24 hours rainfall requirement that they also be required to mitigate a more
extreme event. How would be go about making such a request?
Michael Harvey: I think you would do it after you have made some sort of motion (on this application). The motion
can be made that the County Commissioners be asked to initiate a study on the impacts of increasing the stormwater
design threshold for developments. I’m going to remind you that that’s not just new development that’s any existing
property owner who exceeds the established thresholds would then have to abide by that standard. Be forewarned
of some of the issues that we’re going to be bringing back to you in terms of the pros and cons because as I
indicated there’s opportunities and constraints, but I think that once you’ve concluded action on this particular project,
someone can make a motion to ask the County Commissioners to direct staff to begin a comprehensive assessment
of additional stormwater opportunities.
Patrick Mallett: If you start evaluating the existing wells around the perimeter and you find things that would cause
them to have to be modified, these would have to be enforced. You could be looking at wells that are condemned. I
would also reiterate his analogy with regard to the difference in standards over time.
Zelda Lockhart: As a person who is being spoken about who might therefore be further impacted. If my well is
inspected now and then hypothetically needs work, that’s still a win, win for everybody. Let’s say that the drinking
water isn’t as great as I think it is. If the developer has to pay for that to see the condition of my well, and they find
out it’s not in as great condition as they thought, I don’t lose. I’m good with that.
David Blankfard: So you would have to pay for your own well to be upgraded if found deficient.
Zelda Lockhart: If it was found deficient. I think that argument is being put over as almost a shadow over the
concern that I have. That is not a concern. So, if I understand what Michael is saying, he is saying that if there was
something put in place to assure that the development, the construction of the development, and the digging of the
wells in some way condemned my well, that that’s not something similar as to who could know what condemned my
well. I think that’s what the argument is. That doesn’t take away my concern. If I have my tap on today and then
tomorrow begins the pounding into the wells, I think it is a pretty good legal argument that there’s a cause and effect.
The aquafers don’t just run one day and go dry the next. What I’m saying is that that secondary argument of now
you wouldn’t want those citizens to have to go paying for better drinking water now; would you? That’s a shadow on
top of the issue that I’m raising.
Kim Piracci: I’m kind of agreeing with her. I was thinking, there’s a downside to knowing if I have bad water? If I had
bad water I would want to know about it.
Patrick Mallett: What I’m saying is that Michael and Phil and the discussion last month pointed out that part of that
investigation could reveal deficiencies that have to be resolved.
Kim Piracci: And what’s the downside of that?
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Patrick Mallett: There isn’t a downside, but his point is they would be forced to possibly condemn some wells. Also I
think the message here is that there is already a mechanism to get wells inspected to address this issue even before
the project is developed, if approved. If wells are already impaired, they are impaired prior to this project being
approved. I do not think we can compel a developer to pay for well testing where property owners have already
admitted there are problems. Why should they pay for such an evaluation if the issues are already known?
Kim Piracci: So people would dig deeper at their cost. In my opinion, that’s better than drinking bad water.
Adam Beeman: If you condemn my well, and I had to drill another $3,000 well, I’m going to be mad.
Kim Piracci: But you’d rather drink water with GenX in it?
Adam Beeman: If that’s what was in my water then I would redrill because the water was contaminated. If they came
out and said that there was a reason my well would need to be condemned, and I need to spend 3 to $4,000 to drill a
new one, I’m going to be mad. If you increase your one inch for 24 hours to two inches, you’re rippling everything
and now everybody else has to abide by this which could put a huge financial burden on any number of land owners
in this place and that all of a sudden, their well is no good.
David Blankfard: They are already saying that these new wells are not going to impact the aquifers of their
neighbors.
Adam Beeman: The restrictions that Orange County has in putting a well and septic in are so high that as the
likelihood of putting the straw in the same aquifer isn’t going to happen. By forcing a developer to put money up front
and say, if I cause any problems to you guys, they’re not going to develop. They’re just going to go on to the next
county. You have to realize that the $300,000 to $700,000 home range is what it costs to buy the land, to develop it,
and everything else because they have to put separate septic systems and separate wells. There are all those costs
associated so if you make it more and more difficult the developer is going walk away and this county is going to die.
No one is going to want to pay that money.
David Blankfard: If you look that record, Mr. Valero did not believe development of this project would impact water
pressure or the water capacity of the surrounding wells.
Kim Piracci: For me personally, the wells are not by biggest concern, but I agree with Zelda.
Patrick Mallett: I want to clarify. Either way, good water quality is what everyone wants. I’m just pointing out what
was said that last meeting for the benefit of those who were not here and the implications.
Randy Marshall: The other comment that I will make based on some of the things that you suggested is that all of
these issues come up after the fact. If these are issues that we’re concerned about, we need to be proactive. Get
them into an ordinance or get them into a state law or federal law so they are considered before developments come
in.
Kim Piracci: It starts pretty easy by introducing a resolution to your county. However, there is a such a thing that
developers developing above lowest minimum standards, and I don’t think there’s anything wrong with developers
doing that.
Randy Marshall: But there’s a cost to doing that. That’s going to raise the cost of the houses even further.
Patricia Roberts: Didn’t we have this discussion about the burden of proof. I think they’ve met the burden of proof.
Jessica Aguilar: My concern is that the current residents are going to have to have to deal with any fallout there may
be. Not to mention they are going to be surrounded by this project that brings gentrification into their lives. That’s a
big deal for a person who has been in their home for 15-20 years.
David Blankfard: This project allowed in this zoning district.
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Jessica Aguilar: That’s the question of meeting standards versus best practice.
David Blankfard: I don’t think this Board can dictate everyone going above and beyond what is stated in the code
that’s already been voted for and approved by multiple agencies.
Jessica Aguilar: I understand that the project is going to happen. I think that maybe it would be possible for some
sort of conversation for the developers to be somehow aimable in accommodating to the current residents as a show
of good faith and show of appreciation for changing the nature of their day. You can say it’s just a new gated
community but that’s going to change the nature of the school. Sixty new kids in the school system is going to
change the tone of their schools. Especially if 60 new kids are from $300,000 homes going to school with kids who
are from $100,000 homes. That’s a social divide and it’s going to happen, and it’s going to affect things in the
community. It’s something that needs to be thought of.
David Blankfard: Thank you for the comment. There’s nothing else I can say about that.
MOTION by Randy Marshall to recommend approval that the Fairway Hills development go to the County
Commissioners as a major subdivision preliminary plot application proposing a 20-lot single family residential
subdivision in the Eno Township of the County in accordance with the provision to Section 2.15 In Article 7
subdivisions of the Unified Development Ordinance. Adam Beeman seconded.
VOTE: Passed (7-3) (Spitzer, Piracci, Aguilar)
Craig Benedict: Before we adjourn, regarding the topics addressed, we can bring material to you that’s independent
of a project and if we have the opportunity for new and old members to explain some of the science behind these
issues. We went through an orientation tonight about the background and planning. The topics of what you can
issues are permitted by right, what regulations we have, and can you exceed them or not. Those are all topics that
we need to get to so that everybody understand how a development process is reviewed. As was suggested tonight,
if the Board as an idea to raise a standard up, they can vote to have us bring something forward to the
Commissioners. We might forward it to another advisory board. If we get authorization from the Board to move
forward with this that’s what we do. Once those standards are established, that’s what we hold the development
community to and then we move forward on known information with clarity.
Hathaway Pendergrass: That first I had, I said the word abstain I meant to say recuse just because of the potential
conflict that I would have. That’s why I didn’t vote.
Michael Harvey: Those with an interest in having a motion made to ask the County Commissioners to direct to staff to
initiate a comprehensive discussion of the existing stormwater standards.
Kim Piracci: I feel like the staff like Brennen Bouma, I would like to see these people involved in this.
Michael Harvey: That’s up to the County Commissioners to decide.
David Blankfard: Do we have a recommendation to send that to the Board of the County Commissioners?
Kim Piracci: I don’t know. I just feel like the Planning Board has a different agenda than an environmental board.
MOTION by Hunter Spitzer to request the Board of Orange County Commissioners to commission a study within the
planning department to review the existing stormwater standards. Hathaway Pendergrass seconded.
Craig Benedict: I mean the Board would have to have consensus to at least make that suggestion. What we’ll do if
the Board does so vote on that to move it forward you can have us in advance of that provide where those standards
come from, what other standards are just so you have an idea of the context of where the standard came from and
then if you decide to move forward you can still do that. We’ll bring in the experts and things like that, so everybody
has the context of where existing standards came from.
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Hunter Spitzer: I would like to request that, please, the bringing forward of experts to better explain the current
standards.
Craig Benedict: We’ll bring back kind of a white paper on where the standard came from and you can decide. If the
Board wants to vote on that motion now, we have a first and second to have staff bring back a report.
Hunter Spitzer: Motion.
MOTION by Hunter Spitzer to request the Planning Department staff to do a study to review the existing stormwater
standards. Hathaway Pendergrass seconded.
VOTE: Unanimous.

Attachment 7
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RES-2019-033
Resolution #:______________
RESOLUTION
OF THE
ORANGE COUNTY BOARD OF COUNTY COMMISSIONERS
Date:

June 4, 2019

Name of Subdivision:

Fairway Hills

Owners:

Beth Porter and Thomas Bradford
11810 Wakehurst Drive
North Chesterfield, VA 23236

Applicant(s)/Developers: Old NC 86 Partners, LLC
C/o Jim Parker
504 Meadowland Drive
Hillsborough, NC 27278
Consultants:

Summit Design and Engineering Services
C/o Tim Smith, PE
504 Meadowland Drive
Hillsborough, NC 27278

The Board of County Commissioners hereby approves the Fairway Hills Preliminary
Subdivision Plat, dated April 24, 2019, containing the following:


20 lots slated for single-family residential development with a gross density of
one (1) dwelling unit per every 2.1 acres of land area;



Two paved public roadways, tentatively named “Birdie Lane” and “Bogie Court”
Court” constructed to NC DOT standards;



The preservation of 15.54 acres of Primary and Secondary Common Open
Space as denoted on the Preliminary Plat;



A 75-foot wide Type “E” landscaped buffer along US Highway 70 East;



A 100-foot wide perimeter building setback around the northern, eastern and
western exteriors of the project;



A 120-foot wide building setback along frontage with US Highway 70 East;



30-foot front and 20-foot side/rear setbacks for individual lots;



Two Stormwater Control Measures (SCMs);



A 50-foot well and septic setback around the exterior of the project; and



A 5-foot wide right-of-way reservation along the existing right-of-way of US
Highway 70 East;

Per the Orange County Unified Development Ordinance (UDO), the applicant shall
construct, maintain and/or improve all Common Open Space areas until such time as it
is accepted for ownership and maintenance by a Homeowner’s Association (HOA).
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Before the Final Plat of Fairway Hills can be approved by the Planning Department and
recorded within the Orange County Registrar of Deeds office the following conditions
shall be addressed:
A.

Declaration of Restrictions
1.

The Orange County Planning Department shall author a Declaration of
Restrictions (hereafter ‘the document’) establishing and describing the
various development restrictions, standards, conditions, and requirements
associated with development of, and within, the project.
The document shall be recorded concurrently with the Final Plat and
approved, as to form and content, by the applicant and the County
Attorney.

2.

B.

The document is not intended to serve, supplant, or take the place of any
document recorded by the applicant establishing local homeowner
covenants, or deed restrictions enforced by either the applicant or an
established homeowners association.

Sewage Disposal
1.

Residential lots shall contain adequate reserved areas for individual onsite or off-site septic disposal and repair areas. These areas shall
ultimately be reviewed, approved and permitted by the Orange County
Division of Environmental Health.

2.

The septic system locations may restrict the size and location of
improvements.
The document shall contain this statement and further indicate information
regarding the tentative location of septic systems is available from the
Orange County Health Department, Division of Environmental Health.
Each lot that does not contain a suitable building site shall be designated
both on the Final Plat and by instrument recorded in the Orange County
Registrar of Deeds as restricted for development potential as set forth in
the UDO.

3.

The owner/applicant shall not destroy trees located within identified
stream buffers, Primary Common Open Space areas, or tree protection
areas denoted on the Final Plat for the installation of on-site or off-site
waste disposal systems or repair fields.

4.

No septic system shall be located within a required stream buffer as
detailed within the UDO.

5.

The Owners shall include in the restrictive covenants provisions requiring
each lot owner to have the septic system serving their lot inspected by a
licensee of the North Carolina On-Site Wastewater Contractors and
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Inspectors Certification Board, who is properly registered to perform such
inspections within Orange County, no less than one (1) time in every five
(5) year period (unless inspections are required more often by rule or
regulation of the Orange County Health Department) and to have the
system pumped if recommended by the inspector.
Payment for the inspections required under this condition shall be the
responsibility of the individual lot owner or the homeowner’s association
as established by the governing Homeowner’s Association declaration.
These provisions shall be in a form approved by the County Attorney.
C.

Wells
1.

D.

Each residential lot shall contain an adequate area reserved for the
development of a well to provide potable water supporting development of
the property as ultimately reviewed, approved and permitted by the
Orange County Division of Environmental Health.

Roads and Access
1.

The roads Birdie Lane and Bogey Court shall be a minimum of 20 feet
wide and paved to NC DOT standards.
Each public roadway, as well as the proposed stormwater management
system to support the roads, shall be located within a minimum 50-foot
right-of-way. Construction shall be inspected and approved by NCDOT.
OR
A Letter of Credit or escrow agreement shall be submitted to secure
construction of the aforementioned roadways to the standards Section 7.4
of the UDO.
An estimate of the construction cost must be prepared by a
certified/licensed engineer or grading contractor and submitted to the
Planning and Inspections Department. The financial guarantee must
reflect 110% of that estimate and be issued by an accredited financial
institution licensed to do business in North Carolina.
In this instance, the document shall state posted financial guarantee(s)
will not be released until the road construction has been inspected and
approved by Orange County.

2.

All lots shall receive access from the above public roads. No driveway
access for any of the lots shall be permitted off of US Highway 70 East.

3.

The approved Erosion Control and Stormwater Management Plan for
construction for the aforementioned roadways shall be continued and
coordinated with the Orange County Erosion Control Division to ensure
the appropriate design, requirements and standards are met.

4.

Approved double-bladed street name signs shall be bonded for or erected
at the intersections of public streets prior to Planning Department
signatures on the Final Plat or prior to issuance of any building permit if
road construction is secured by letter of credit as described herein.

107

E.

F.

5.

The Owner/Applicant shall submit a copy of the NC DOT-approved permit
and NC DOT approval letter to the Planning Department prior to, or at the
same time as, the request for a grading permit is made, or before
Planning Department signatures are affixed on the Final Plat, whichever is
first.

6.

Sight triangles (10’ x 70’) shall be shown on the Final Plat at the
intersection with each of the aforementioned roadways and US Highway
70 East.

Land Use Buffers and Landscaping
1.

The 75-foot wide “Type E” land use buffer along US Highway 70 East, as
identified on the approved Preliminary Plat. These buffers shall be
maintained and/or preserved in perpetuity in accordance with the
provisions of Section 6.8 of the UDO. Existing vegetation credited toward
the required buffer rates shall be inspected by Planning Staff prior to
recordation of the Final Plat/

2.

Trees within the tree protection area(s) denoted on the approved
Preliminary Plat shall be preserved as proposed by the applicant.

3.

Provisions for the protection of existing trees shall be included in the Final
Plat, as well as the recorded Declaration of Restrictions as prepared by
the Orange County Planning Department.

4.

Clear cutting or other removal of any trees or other vegetation on
individual lots is prohibited as specified within the UDO. This requirement
shall be further evidenced within the subdivision’s recorded Declaration of
Restrictions and the Final Plat.

5.

The Landscape Plan shall detail required tree plantings along common
property lines for each of the 20 proposed lots. Development of each
individual lot shall necessitate the submittal of a landscape plan providing
documentation on the installation and/or preservation of existing
vegetation to comply with established landscaping requirements detailed
within the UDO.

6.

The stream buffer areas denoted on the approved Preliminary Plat shall
be left in an undisturbed, natural state with the exception of approved
utilities, pedestrian bridge(s) and accompanying pedestrian pathway(s)
installed consistent with the parameters of the UDO.

Drainage
1.

The applicant shall finalize its approved stormwater management and
erosion control permits.

2.

Drainage easements shall be located on the Final Plat as required
following review and approval of the stormwater management plan by
Erosion Control staff.
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3.
G.

Drainage culverts shall be sized and located appropriately, as required by
Orange County.

Emergency Services
1.

H.

The developer shall continue work between property owners, NCDOT and
the Orange County Fire Marshal to ensure that adequate
access/maintenance of fire water source(s) and suppression devices (e.g.
fire hydrants) has been obtained.

Parkland
1.

I.

At the time of recordation of the Final Plat, the applicant shall pay to
Orange County $8,645.00 ($455.00 times 20 lots with credit for one
existing lot/residence given) payment-in-lieu-of-parkland dedication fee.

Construction Waste

J.

1.

Per Orange County Ordinance, clean wood waste, scrap metal and
corrugated cardboard and all present construction waste, must be
recycled.

2.

Per Orange County Ordinance, all haulers of construction waste must be
properly licensed.

3.

Prior to any demolition or construction activity on the site the applicant
shall hold a pre-demolition/pre-construction conference with the County’s
Solid Waste staff. This may be the same meeting held with other
development officials.

Miscellaneous
1.

The Final Plat shall contain a title block and vicinity map in accordance
with the UDO.

2.

The open space shall be conveyed into the Homeowner’s Association
before Planning Department signatures are affixed to the final plat.

3.

If street lighting is proposed, then a lighting plan shall be submitted to the
Planning Department for review and approval prior to purchase of lighting
fixtures from the utility provider.
Any lighting shall meet the Outdoor Lighting Standards as set forth in the
UDO.

4.

Methods of disposal of trees, limbs, stumps and construction debris
associated with construction activity shall be by some method other than
open burning as required in the UDO.
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K. Certifications
1.

A Certificate of Survey and Accuracy signed by a Professional Land
Surveyor shall be notarized on the face of the Final Plat.

2.

A Certificate of Declaration and Maintenance in the form provided in the
UDO signed by the landowner and developer shall be on the face of the
plat and included in a document describing development restrictions to be
recorded concurrently with the Final Plat.

3.

A licensed Civil Engineer shall certify that the public roads were built as
generally indicated on the Preliminary Plat.

4.

A Certificate of Approval signed by the Orange County Planning and
Inspections Department shall appear on the face of the Final Plat.

5.

All other required certificates detailed within the UDO, applicable to the
project, shall be placed on the Final Plat for signature.

NOW THEREFORE BE IT RESOLVED by the Board of Orange County
Commissioners that the Preliminary Plat for Fairway Hills is approved in accordance
with the above mentioned conditions and attached Preliminary Plat dated April 24,
2019.
Upon motion of Commissioner ___________, seconded by Commissioner
__________, the foregoing resolution was adopted this the _____ day of ________,
2019.
I, Donna S. Baker, Clerk to the Board of Commissioners for the County of
Orange, North Carolina, DO HEREBY CERTIFY that the foregoing is a true copy of so
much of the proceedings of said Board at a meeting held on ______________, 2019 as
relates in any way to the adoption of the foregoing and that said proceedings are
recorded in Minute Book No. _____________ of the minutes of said Board.
WITNESS my hand and the seal of said County, this _____ day of ________, 2019.

____________________________________
Clerk to the Board of Commissioners
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ORANGE COUNTY
BOARD OF COMMISSIONERS
ACTION AGENDA ITEM ABSTRACT
Meeting Date: June 4, 2019
Action Agenda
Item No.
8-a
SUBJECT: MINUTES
DEPARTMENT: Board of County
Commissioners
ATTACHMENT(S):
Draft Minutes

INFORMATION CONTACT:
Donna Baker, Clerk to the Board
(919) 245-2130

PURPOSE: To correct and/or approve the minutes as submitted by the Clerk to the Board as
listed below.
BACKGROUND: In accordance with 153A-42 of the General Statutes, the Governing Board has
the legal duty to approve all minutes that are entered into the official journal of the Board’s
proceedings.
May 14, 2019
May 16, 2019

BOCC Budget Public Hearing
BOCC Budget Public Hearing

FINANCIAL IMPACT: NONE
SOCIAL JUSTICE IMPACT: NONE
RECOMMENDATION(S):
or as amended.

The Manager recommends the Board approve minutes as presented
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Attachment 1
DRAFT

MINUTES
BOARD OF COMMISSIONERS
BUDGET PUBLIC HEARING
May 14, 2019
7:00 p.m.

The Orange County Board of Commissioners met for a work session on Thursday, May 14,
2019 at the Whitted Building in Hillsborough, N.C.
COUNTY COMMISSIONERS PRESENT: Chair Rich and Commissioners Jamezetta Bedford,
Mark Dorosin, Sally Greene, Mark Marcoplos, and Renee Price
COUNTY COMMISSIONERS ABSENT: Commissioner McKee
COUNTY ATTORNEYS PRESENT:
COUNTY STAFF PRESENTS: County Manager Bonnie Hammersley, Deputy County Manager
Travis Myren and Clerk to the Board Donna Baker (All other staff members will be identified
appropriately below)
Chair Rich called the meeting to order at 7:10 p.m.
1.

Opening Remarks

PUBLIC CHARGE
Chair Rich acknowledged the public charge.
2.

Presentation of County Manager’s Recommended FY 2019-20 Budget
Bonnie Hammersley made the following PowerPoint presentation:
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Commissioner Price referred to the $250,000 allocated for the two school districts, and
asked if there is someone responsible for overseeing these funds.
Bonnie Hammersley said the two superintendents will collaborate to determine which
staff will attend the training, and the funds will not be divided by ADM.
Chair Rich referred to the Human Services section of the presentation, and asked if the
role of Navigator could be described.
Bonnie Hammersley said the Navigator positions are currently with the Family Success
Alliance (FSA), and provide services when looking at the dislocation of mobile home residents;
working within the zones of the FSA, etc. She said these have always been contracted
positions, but will be County employees moving forward.
A motion was made by Commissioner Greene, seconded by Commissioner Dorosin to
open the public hearing.
VOTE: UNANIMOUS
3.

Public Comment
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Dewey Williams said he is the pastor of Mt. Bright Baptist Church, and he is representing
Orange County Justice United this evening. He said there are issues that are a blatant affront
to justice, and he is certain the Board of County Commissioners (BOCC) desires to see
injustices irradiated. He said the specific injustice that he would like to address is staffing in
Orange County Schools (OCS), with the number of black teachers at a 10 year time low of 7%,
and the problem is getting worse. He said 23% of students are Hispanic, but there are very few
Spanish speaking front office staff. He requested that the Board of County Commissioners
grant all equity initiative funding for OCS. He said he assumed the Board read the Indy article,
which represents a deeper problem at the OCS. He said if this issue is left to fester this will
cause uproar of more voices of discontent.
Ashley Nissler said she is also here representing Justice United, as well as her own
child. She said the improvement of racial equity training in OCS schools is critical, and she also
supports the Manager’s recommended per pupil increase, with the understanding that the OCB
board of education will fully fund the initiatives it has identified to address issues of racial equity.
Mary Winne Sherwood said she represents the Boys and Girls Club of Orange County
and Durham, which is a premier standard afterschool program serving kids who are lost. She
said there are three clubs in Chapel Hill, and soon there will be a stand-alone club. She said
the Boys and Girls Club is requesting increased funding for their clubs in Chapel Hill.
Robert Dowling said he is with Community Home Trust (CHT), and thanked the Board of
County Commissioners for its continued support of affordable housing. He said he is most
grateful. He said the CHT has sold 17 homes this past year, with 3 being new to the CHT
inventory. He said CHT home ownership inventory stands at 260 homes, with an additional 59
rentals. He said in 2019-2020, CHT hopes to add 9 more homes, with 7 being in the Chandler
Woods development off Homestead Road, and 2 more in Northside neighborhood. He said
CHT acquired the landings at Winmore in 2018, and is working hard to turn this property around
to provide 58 affordable rental units. He said the average annual income at the Landings is
$15,000. He hopes this property will be fully stable by the start of the next fiscal year. He said
CHT is serving 5 families that are at risk for homelessness. He said the CHT is busy, and
serving much wider spectrum of residents. He said CHT is requesting a funding increase of
$5,400, which the Manager has included in her proposed budget.
Elvira Mebane said she is the President of United Voices of Efland-Cheeks, and she
thanked the County staff and Board of County Commissioners for its continued support. She
said United Voices is holding the line this year on its budget. She thanked the Manager for her
recommended budget for the OCS, and asked for continued support for the OCS administration.
Sherry Appel said she is opposed to any tax increase, due to political and economic
uncertainties. She expressed support for the living wage increase.
A motion was made by Commissioner Dorosin, seconded by Commissioner Marcoplos
to close the public hearing.
VOTE: UNANIMOUS
4.

Adjournment

A motion was made by Commissioner Dorosin, seconded by Commissioner Marcoplos
to adjourn the meeting at 7:41 p.m.
VOTE: UNANIMOUS
Penny Rich, Chair
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Attachment 2
DRAFT
MINUTES
BOARD OF COMMISSIONERS
BUDGET PUBLIC HEARING
May 16, 2019
7:00 p.m.
The Orange County Board of Commissioners met for a work session on Thursday, May 16,
2019 at 7:00 p.m. at the Southern Human Services Center in Chapel Hill, N.C.
COUNTY COMMISSIONERS PRESENT: Chair Rich and Commissioners Jamezetta Bedford,
Mark Dorosin, Sally Greene, Earl McKee, Mark Marcoplos, and Renee Price
COUNTY COMMISSIONERS ABSENT: None
COUNTY ATTORNEYS PRESENT: None
COUNTY STAFF PRESENT: County Manager Bonnie Hammersley, Deputy County Manager
Travis Myren and Deputy Clerk to the Board Sherri Ingersoll (All other staff members will be
identified appropriately below)
Chair Rich called the meeting to order at 7:07 p.m.
1.

Opening Remarks

Chair Rich acknowledged the public charge.
Chair Rich said that page 407 of the document has been updated and the
Commissioners have a copy at their places. The budget document will be corrected online.
2.

Presentation of County Manager’s Recommended FY 2019-20 Budget
Bonnie Hammersley made the following PowerPoint presentation:
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Commissioner Dorosin referred to the slide with the tax rate alternatives, and said he
understands that the Manager is not recommending a one-time increase, but asked, if the Board
adopted this change, would the extra monies be put into a reserve fund.
Bonnie Hammersley said yes, and staff has changed the term from one-time to an
upfront increase, as it will happen every year going forward. She said it will be reserved for
capital debt service only.
Commissioner Dorosin asked if the tax rate stay at the same level, if the Board chooses
this option.
Bonnie Hammersley said the tax rate would go to .9084, and it would stay at the same
level for a few years. She said the County would gain the same amount of money, with either
option, but would be getting it sooner and would bank it.
Commissioner McKee asked if it would stay at that level for the debt service, unless
other increases were needed in future years for other expenditures.
Bonnie Hammersley said yes.
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A motion was made by Commissioner Dorosin, seconded by Commissioner Greene to
open the public hearing.
VOTE: UNANIMOUS
3.

Public Comment

Brian Link said he is a father, a voter and a proud public school teacher. He asked that
the Board fully fund the CHCCS request, and make changes necessary to fund the students.
He said the letter, which was handed out, is regarding the request for paid parental leave. He
said his family was fortunate that when his daughter was born, he was able to stay at home
during her first months, as the school year just ended. He said many of his colleagues cannot
do this. He said going forward, he would like Orange County to have what other nations and
some other states do, which is to fund paid parental leave to allow parents to stay home with
their newborns. He said school teachers are asked every day look out for the community’s most
precious resource, our children, and he is asking the same of the Board, to help teachers’
families. He said he is lucky to live in an area that is receptive to this idea, and thanked the
Board of County Commissioners (BOCC) for its support of public school systems.
Susan Friedman, Associate Director, Compass Center thanked the Board for its
continued support, without which the Compass Center could not serve the nearly 6,500 people
in the community. She said in January, the Compass Center started providing housing support
services, and in April, it started providing e-filing services. She said the number of people
requesting domestic protection has doubled in this area, and this month the Compass Center
will start a program to provide mental health services for children. She said the Compass
Center works with many other agencies to ensure that the community members have access to
the services, and look forward to continuing our partnership and working with others.
Charlie Cleary said he lives in Hillsborough, grew up in Orange County, married a local
person, and would like to thank the BOCC for its support for the OE Enterprises. He said he is
grateful for this funding as an OE board member and parent of a recipient of this assistance.
Denise Moody, Program Director at OE Enterprises thanked the Commissioners for the
outside agency funding, which provides transition funding for programs with people with
disabilities. She said programs that support this work are hard to find. She introduced Emily,
who is here to tell about the work she does.
Emily (no last name given) said she has been working the mail route for 6 years, and
likes having a job.
Archie Wright said he has been with Orange Enterprises for 3.5 years, and appreciates
the work and support of OE enterprises.
Mary Ann Wolf, Vice Chair of the Chapel Hill Carrboro School Board said that for many
months, they have been working on their strategic plan, and are giving careful thought to their
decisions. She said the school system appreciates the BOCC’s hard work and difficult choices.
She said CHCCS has a strong focus on equity. She said about 3.6% of this year’s budget
request relates to inflation, and the CHCCS board is working to address significant needs in
school safety and maternity/paternity leave, which will also help improve outcomes. She said
the CHCCS board is happy to live in an area where education is a high priority, but the state or
North Carolina is tricky. She said CHCCS is 11th in North Carolina in total per pupil in funding,
but North Carolina is 37th in the nation. She said the national average per pupil expenditure is
$12,526, and CHCCS is $11,932. She said even though CHCCS is an example of a highly
funded district in NC, it is still hundreds of dollars below the national per pupil average. She
said the CHCCS board greatly appreciate the BOCC support, and is very careful with its use of
funds, and the requests being made.
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Kristin Jackson said she is a parent and a teacher, and thanked the BOCC for providing
funding for equity services. She said CHCCS ranks high in the State, but there is a great deal
of work to do, and North Carolina is projected to stay at 39th this year. She said funding should
be a source of pride; being number one in a state that is 39th does not say much. She said the
school supplements allow districts to be more selective in who is recruited, but the State no
longer offers corresponding pay for enhanced degrees. She said the 2019 Stanford Center for
Education Policy Analysis still shows that CHCCS has the 2nd largest achievement gap in the
nation, and humbly asked the BOCC to continue a high level of funding to close this
achievement gap.
Marisa Martini said she works for Habitat for Humanity, handling the home preservation
programs. She thanked the BOCC for its commitment to affordable housing, and the Manager
for recommending an increase in funding to allow Habitat to serve low-income families and
persons in rural areas.
Nancy Rogers said she is a homeowner who lives in the Rogers Road neighborhood,
and the home preservation program allowed Habitat to build an accessible ramp, thanks to the
funding to help people in need. She said her husband was in and out of the hospital and they
were in desperate need for a ramp because he could not walk. She said she reached out to
various agencies, but no one came through. She said it was difficult to get him out of the house,
and she finally gave up, but the Jackson Center contacted Habitat to help. She said the new
ramp has given her husband his independence again. She thanked the BOCC for its funding
and support.
Douglas Call said he is a volunteer at Habitat on the home restoration program. He said
he has lived in the area for 25 years after serving in the military, and has had the opportunity to
see a lot of areas and see what housing means to people. He said returning to this area gave
him a wonderful opportunity to take that insight to help elderly people. He said he has got to
know the families well, and the small repairs have great impact, and allow people to interact
more with the community. He said he is a member of the Board of Directors, and thanked the
BOCC for allocating these funds. He said most families who have to leave their homes will end
up spending more money, which leads to debt, bankruptcy and life changes, and society then
has to pick up what they cannot pay.
Riza Jenkins said she is a parent in the Chapel Hill Carrboro school system, and
requests the commissioners fully fund the budget request. She said there are many costs in
running a school district, and one essential element is to support the exceptional teachers and
staff. She said it is amazing that there is no paid maternity/paternity leave; and teachers are
always focused on providing services to our children, even when teachers are not working
because of a newborn. She said teachers do so much for our children and for our future.
A motion was made by Commissioner Dorosin, seconded by Commissioner McKee to
close the public hearing at 7:49 p.m.
4.

Adjournment

A motion was made by Commissioner Dorosin, seconded by Commissioner McKee to
adjourn the public hearing at 7:49 p.m.
VOTE: UNANIMOUS
Penny Rich, Vice-Chair
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ORANGE COUNTY
BOARD OF COMMISSIONERS
ACTION AGENDA ITEM ABSTRACT
Meeting Date: June 4, 2019
Action Agenda
Item No.
8-b
SUBJECT: Motor Vehicle Property Tax Releases/Refunds
DEPARTMENT: Tax Administration
ATTACHMENT(S):
Resolution
Releases/Refunds Data Spreadsheet
Reason for Adjustment Summary

INFORMATION CONTACT:
Dwane Brinson, Tax Administrator,
(919) 245-2726

PURPOSE: To consider adoption of a resolution to release motor vehicle property tax values
for four taxpayers with a total of six bills that will result in a reduction of revenue.
BACKGROUND: North Carolina General Statute (NCGS) 105-381(a)(1) allows a taxpayer to
assert a valid defense to the enforcement of the collection of a tax assessed upon his/her
property under three sets of circumstances:
(a) “a tax imposed through clerical error”, for example when there is an actual error in
mathematical calculation;
(b) “an illegal tax”, such as when the vehicle should have been billed in another county, an
incorrect name was used, or an incorrect rate code (the wrong combination of applicable
county, municipal, fire district, etc. tax rates) was used;
(c) “a tax levied for an illegal purpose”, which would involve charging a tax which was later
deemed to be impermissible under state law.
NCGS 105-381(b), “Action of Governing Body” provides that “Upon receiving a taxpayer’s
written statement of defense and request for release or refund, the governing body of the taxing
unit shall within 90 days after receipt of such a request determine whether the taxpayer has a
valid defense to the tax imposed or any part thereof and shall either release or refund that
portion of the amount that is determined to be in excess of the correct liability or notify the
taxpayer in writing that no release or refund will be made”.
For classified motor vehicles, NCGS 105-330.2(b) allows for a full or partial refund when a tax
has been paid and a pending appeal for valuation reduction due to excessive mileage, vehicle
damage, etc. is decided in the owner’s favor.
FINANCIAL IMPACT: Approval of these release/refund requests will result in a net reduction of
$2,288.08 to Orange County, the towns, and school and fire districts. Financial impact year to
date for FY 2018-2019 is $15,049.20.
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SOCIAL JUSTICE IMPACT: There is no Orange County Social Justice Goal impact associated
with this item.
RECOMMENDATION(S): The Manager recommends that the Board:
• Accept the report reflecting the motor vehicle property tax releases/refunds requested in
accordance with the NCGS; and
• Approve the attached release/refund resolution.
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RES-2019-034

NORTH CAROLINA
ORANGE COUNTY

REFUND/RELEASE RESOLUTION (Approval)
Whereas, North Carolina General Statutes 105-381 and/or 330.2(b) allows for the refund and/or
release of taxes when the Board of County Commissioners determines that a taxpayer applying for the
release/refund has a valid defense to the tax imposed; and
Whereas, the properties listed in each of the attached “Request for Property Tax Refund/Release”
has been taxed and the tax has not been collected: and
Whereas, as to each of the properties listed in the Request for Property Tax Refund/Release, the
taxpayer has timely applied in writing for a refund or release of the tax imposed and has presented a valid
defense to the tax imposed as indicated on the Request for Property Tax Refund/Release.
NOW, THEREFORE, IT IS RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ORANGE COUNTY THAT the recommended property tax refund(s) and
release(s) are approved.
Upon motion duly made and seconded, the foregoing resolution was passed by the following votes:
Ayes:

Commissioners ______________________________________________

________________________________________________________________________
Noes: ____________________________________________________________
I, Donna Baker, Clerk to the Board of Commissioners for the County of Orange, North Carolina,
DO HEREBY CERTIFY that the foregoing has been carefully copied from the recorded minutes of the
Board of Commissioners for said County at a regular meeting of said Board held on
____________________, said record having been made in the Minute Book of the minutes of said Board,
and is a true copy of so much of said proceedings of said Board as relates in any way to the passage of the
resolution described in said proceedings.
WITNESS my hand and the corporate seal of said County, this ______day of
____________, 2019.
___________________________________
Clerk to the Board of Commissioners
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BOCC REPORT - REGISTERED MOTOR VEHICLES
JUNE 4, 2019

ACCOUNT
NUMBER
43324060
47068141
47559130
47559316
47595222
46496895

NAME
Hernandez, Ivan
Miller, Helen Neighbours
Residential Services, Inc
Residential Services, Inc
Residential Services, Inc
Seehusen, Susan

BILLING
YEAR
2017
2018
2018
2018
2018
2018

ORIGINAL ADJUSTED FINANCIAL
VALUE
VALUE
IMPACT
18,430
0
(166.94)
23,324
23,324
(194.37)
37,951
0
(629.71)
37,951
0
(629.71)
27,740
0
(468.35)
44,690
32,096
(199.00)
(2,288.08) TOTAL

REASON FOR ADJUSTMENT
ADDITIONAL EXPLANATION
Military exemption (Illegal tax)
*Situs error (illegal tax)
Tax exempt (illegal tax)
Tax exempt (illegal tax)
Tax exempt (illegal tax)
Purchase price (appraisal appeal)

Adjustment Descriptions
Clerical error G.S. 105-381(a)(1)(a): e.g. when there is an actual error in mathematical calculation.
Illegal tax G.S. 105-381(a)(1)(b): e.g. when the vehicle should have been billed in another county, an incorrect name was used, or an incorrect rate code was used.
Tax levied for an illegal purpose G.S. 105-381(a)(1)(c): e.g. charging a tax that was later deemed to be impermissible under State law.
Appraisal appeal G.S. 105-330.2(b): e.g. reduction in value due to excessive mileage or vehicle damage.
*Situs error: An incorrect rate code was used to calculate bill. Value remains constant but bill amount changes due to the change in specific tax rates applied to that physical location.
Classification GS 105-330-9(b): e.g. Antique automobiles are designated a special class of property under the NC Constitution.
The spreadsheet represents the financial impact that approval of the requested release or refund would have on the principal amount of taxes.
Approval of the release or refund of the principal tax amount also constitutes approval of the release or
refund of all associated interest, penalties, fees, and costs appurtenant to the released or refunded principal tax amount.

April 11, 2019 thru May 15, 2019
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Military Leave and Earning Statement (LES): Is a document given on a monthly basis
to members of the United States military which reports their pay, home of record and
service status. The LES is required when applying for exemption from Motor Vehicle
Property Taxes. Active duty, non-resident military personnel may be exempt from North
Carolina motor vehicle property tax as allowed by United States Code, Title 50, Service
members’ Civil Relief Act of 1940. (Amended in 2009 by The Military Spouse’s
Residency Relief Act)

Titles and Brands: Section 1, Chapter 7
NCDMV Title Manual 14th Edition Revised January 2016
Title: Document that records the ownership of vehicles and the liens against them.
Custom-Built: A vehicle that is completely reconstructed or assembled from new or used
parts. Will be branded “Specially Constructed Vehicle”
Flood Vehicles: A motor vehicle that has been submerged or practically submerged in
water to the extent that damage to the body, engine, transmission or differential has
occurred.
Reconstructed Vehicles: A motor vehicle required to be registered that has been
materially altered from original construction due to the removal addition or substitution
of essential parts.
Salvaged Motor Vehicles: Is a vehicle that has been damaged by collision or other
occurrence to the extent that the cost of repairs exceeds 75% of fair market value,
whether or not the motor vehicle has been declared a total loss by an insurer. Repairs
shall include the cost of parts and labor, or a vehicle for which an insurance company has
paid a claim that exceeds 75% of the Fair Market Value. If the salvaged vehicle is six
model years old or newer, an Anti-Theft Inspection by the License and Theft Bureau is
required.
Salvage Rebuilt Vehicle: A salvaged vehicle that has been rebuilt for title and
registration.
Junk Vehicle: A motor vehicle which is incapable of operation or use upon the highways
and has no resale value except as scrap or parts. The vehicle shall not be titled.
Antique Vehicle: A motor vehicle manufactured in 1980 and prior
Commercial Trucking (IRP): The International Registration Plan is a registration
reciprocity agreement among jurisdictions in the US and Canada which provides for
payment of license fee on the basis of fleet miles operated in various jurisdictions.
Total Loss: Repairs were more than the market value of the vehicle and the insurance
company is unwilling to pay for the repairs.
Total Loss/Rebuilt: Whatever the repairs were to make the vehicle road worthy after a
Total Loss status has been given. Vehicle must be 5 years old or older. Vehicle status
then remains as salvaged or rebuilt.
Certificate of Destruction: NC DMV will not register this type of vehicle. It is not fit
for North Carolina roads.
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ORANGE COUNTY
BOARD OF COMMISSIONERS
ACTION AGENDA ITEM ABSTRACT
Meeting Date: June 4, 2019
Action Agenda
Item No.
8-c
SUBJECT: Property Tax Releases/Refunds
DEPARTMENT: Tax Administration
ATTACHMENT(S):
Resolution
Releases/Refunds Data Spreadsheet

INFORMATION CONTACT:
Dwane Brinson, Tax Administrator,
(919) 245-2726

PURPOSE: To consider adoption of a resolution to release property tax values for four
taxpayers with a total of thirteen bills that will result in a reduction of revenue.
BACKGROUND: The Tax Administration Office has received five taxpayer requests for release
or refund of property taxes. North Carolina General Statute 105-381(b), “Action of Governing
Body” provides that “upon receiving a taxpayer’s written statement of defense and request for
release or refund, the governing body of the Taxing Unit shall within 90 days after receipt of
such a request determine whether the taxpayer has a valid defense to the tax imposed or any
part thereof and shall either release or refund that portion of the amount that is determined to be
in excess of the correct liability or notify the taxpayer in writing that no release or refund will be
made”. North Carolina law allows the Board to approve property tax refunds for the current and
four previous fiscal years.
FINANCIAL IMPACT: Approval of this change will result in a net reduction in revenue of
$303,244.53 to the County, municipalities, and special districts. The Tax Assessor recognized
that refunds could impact the budget and accounted for these in the annual budget projections.
SOCIAL JUSTICE IMPACT: There is no Orange County Social Justice Goal impact associated
with this item.
RECOMMENDATION(S): The Manager recommends that the Board approve the attached
resolution approving these property tax release/refund requests in accordance with North
Carolina General Statute 105-381.
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RES-2019-035

NORTH CAROLINA
ORANGE COUNTY

REFUND/RELEASE RESOLUTION (Approval)
Whereas, North Carolina General Statutes 105-381 and/or 330.2(b) allows for the refund and/or
release of taxes when the Board of County Commissioners determines that a taxpayer applying for the
release/refund has a valid defense to the tax imposed; and
Whereas, the properties listed in each of the attached “Request for Property Tax Refund/Release”
has been taxed and the tax has not been collected: and
Whereas, as to each of the properties listed in the Request for Property Tax Refund/Release, the
taxpayer has timely applied in writing for a refund or release of the tax imposed and has presented a valid
defense to the tax imposed as indicated on the Request for Property Tax Refund/Release.
NOW, THEREFORE, IT IS RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ORANGE COUNTY THAT the recommended property tax refund(s) and
release(s) are approved.
Upon motion duly made and seconded, the foregoing resolution was passed by the following votes:
Ayes:

Commissioners ______________________________________________

________________________________________________________________________
Noes: ____________________________________________________________
I, Donna Baker, Clerk to the Board of Commissioners for the County of Orange, North Carolina,
DO HEREBY CERTIFY that the foregoing has been carefully copied from the recorded minutes of the
Board of Commissioners for said County at a regular meeting of said Board held on
____________________, said record having been made in the Minute Book of the minutes of said Board,
and is a true copy of so much of said proceedings of said Board as relates in any way to the passage of the
resolution described in said proceedings.
WITNESS my hand and the corporate seal of said County, this ______day of
____________, 2019.
___________________________________
Clerk to the Board of Commissioners
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Clerical error G.S. 105-381(a)(1)(a)
Illegal tax G.S. 105-381(a)(1)(b)
Appraisal appeal G.S. 105-330.2(b)

NAME

BOCC REPORT - REAL/PERSONAL
JUNE 4, 2019

ACCOUNT
NUMBER

BILLING
YEAR

ORIGINAL
VALUE

ADJUSTED
VALUE

FINANCIAL
IMPACT

REASON FOR ADJUSTMENT

Aiken, Gerald R. Jr.

298891

2018

393,018

N/A

(1,204.81)

Aiken, Gerald R. Jr.

298891

2017

393,018

N/A

(1,276.74)

Aiken, Gerald R. Jr.
Allison, Leo L.
Allison, Leo L.
Allison, Leo L.
Allison, Leo L.
Allison, Leo L.

298891
295299
295299
295299
295299
295299

2016
2018
2017
2016
2015
2014

435,290
6,700
6,700
6,700
6,700
6,700

N/A
-

(1,998.70)
(61.52)
(60.67)
(63.52)
(63.52)
(63.52)

Assessed in error (illegal tax)
Assessed in error (illegal tax)
Assessed in error (illegal tax)
Assessed in error (illegal tax)
Assessed in error (illegal tax)

ADDITIONAL INFORMATION
Property was previously disqualified from present-use value program but produced evidence of
compliance, thereby necessitating a reversal
Property was previously disqualified from present-use value program but produced evidence of
compliance, thereby necessitating a reversal
Property was previously disqualified from present-use value program but produced evidence of
compliance, thereby necessitating a reversal
Parcel inactivated due to recently discovered mapping error in 1964
Parcel inactivated due to recently discovered mapping error in 1964
Parcel inactivated due to recently discovered mapping error in 1964
Parcel inactivated due to recently discovered mapping error in 1964
Parcel inactivated due to recently discovered mapping error in 1964

Blue Stripes LLC dba Silverspot Cinema

1057995

2018

11,959,889

7,067,969

(77,302.12)

Assessed in error (illegal tax)

Per GS105-381 (a)(1) b. leasehold improvements assessed as real and personal property

Blue Stripes LLC dba Silverspot Cinema

1057995

2017

10,562,405

5,382,725

(75,155.05)

Assessed in error (illegal tax)

Per GS105-381 (a)(1) b. leasehold improvements assessed as real and personal property

Blue Stripes LLC dba Silverspot Cinema

1057995

2016

10,960,737

5,493,297

(88,047.66)

Assessed in error (illegal tax)

Per GS105-381 (a)(1) b. leasehold improvements assessed as real and personal property

Blue Stripes LLC dba Silverspot Cinema
Paredes, Ramon

1057995
1068190

2015
2018

3,784,082
24,410

203,203
-

(57,666.48)
(280.22)

Assessed in error (illegal tax)
Assessed in error (illegal tax)

Per GS105-381 (a)(1) b. leasehold improvements assessed as real and personal property
Gap bill - vehicle registered in Georgia during gap period

Reversal of deferred tax bill
Reversal of deferred tax bill
Reversal of deferred tax bill

(303,244.53) Total
The spreadsheet represents the financial impact that approval of the requested release or refund would have on the principal amount of taxes.
Approval of the release or refund of the principal tax amount also constitutes approval of the release or
refund of all associated interest, penalties, fees, and costs appurtenant to the released or refunded principal tax amount.

May 4, 2019 thru May 15, 2019
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ORD-2019-023

ORANGE COUNTY
BOARD OF COMMISSIONERS
ACTION AGENDA ITEM ABSTRACT
Meeting Date: June 4, 2019
Action Agenda
Item No. 8-d
SUBJECT: Fiscal Year 2018-19 Budget Amendment #10
DEPARTMENT: Finance and Administrative Services
ATTACHMENT(S):
Attachment 1. Budget as Amended
Spreadsheet
Attachment 2. Year-To-Date Budget
Summary

INFORMATION CONTACT:
Paul Laughton, (919) 245-2152
Gary Donaldson, (919) 245-2453

PURPOSE: To approve budget ordinance amendments for fiscal year 2018-19.
BACKGROUND:
Non-Department - Juvenile Crime Prevention Council (JCPC)
1. The Juvenile Community Programs Committee of JCPC occasionally awards programs
discretionary funds at the end of the fiscal year. This year, the Dispute Settlement Center
has been awarded $1,581 and Volunteers for Youth has been awarded $1,290, for a
combined $2,871 in additional funds. This budget amendment provides for the use of
these funds during the current fiscal year. (See Attachment 1, column 1)
SOCIAL JUSTICE IMPACT: The following Orange County Social Justice Goal is
applicable to this item:
• GOAL: CREATE A SAFE COMMUNITY
The reduction of risks from vehicle/traffic accidents, childhood and senior injuries,
gang activity, substance abuse and domestic violence.
Miscellaneous
2. The FY 2018-19 Board of Commissioners’ Approved Budget included funds of
$1,654,615 for a Wage Increase of 2.0%, effective July 1, 2018, as well as an employee
performance award of either $500, $750, or $1,000, effective with Work Planning and
Performance Review (WPPR) dates from July 1, 2018 to June 30, 2019. This budget
amendment provides for the allocation of $1,654,615 within departments to cover the
Wage Increase and performance awards in FY 2018-19. (See Attachment 1, column 2)

2
3. The FY 2018-19 Board of Commissioners’ Approved Budget included Salary Savings
funds of $2,000,000. This budget amendment provides for the allocation of these funds
within the affected departments to cover these Salary Savings funds in FY 2018-19.
(See Attachment 1, column 3)
4. The FY 2018-19 Board of Commissioners’ Approved Budget included funds of $600,000
to continue the County match of employees’ 401k contributions of up to $63.00 per pay
period for all general (non-sworn law enforcement officer) employees. This budget
amendment provides for the allocation of $600,000 within departments to cover these
increases. (See Attachment 1, column 4)
5. The FY 2018-19 Board of Commissioners’ Approved Budget included funds of $27,194
for an increase in the Living Wage from $13.75/hour to $14.25/hour, effective July 1,
2018. This budget amendment provides for the allocation of $27,194 to cover the Living
Wage increase within the affected departments. (See Attachment 1, column 5)
6. The FY 2018-19 Board of Commissioners’ Approved Budget included funds of $875,521
to address Health and Dental Insurance premium increases effective July 1, 2018. This
budget amendment provides for the allocation of $875,521 within departments to cover
this increase in FY 2018-19. (See Attachment 1, column 6)
SOCIAL JUSTICE IMPACT: There are no Orange County Social Justice Goals associated
with these items.
Planning and Inspections
7. The Planning and Inspections Department has collected $16,420 in revenue consistent
with a technology fee authorized for the current fiscal year. This budget amendment
provides for the receipt of these funds to be used toward technology improvements in
the County’s permitting software. (See Attachment 1, column 7)
SOCIAL JUSTICE IMPACT: There are no Orange County Social Justice Goals associated
with this item.
FINANCIAL IMPACT: Financial impacts are included in the background information above.
This budget amendment provides for the receipt of these additional funds and increases the FY
2018-19 budget in the General Fund by $19,291.
RECOMMENDATION(S): The Manager recommends the Board approve budget ordinance
amendments for fiscal year 2018-19.

Attachment 1. Orange County Proposed 2018-19 Budget Amendment
The 2018-19 Orange County Budget Ordinance is amended as follows:

Original Budget

Encumbrance
Carry Forwards
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Budget as Amended

Budget as Amended
Through BOA #9-B

#1 Non-Departmental
#2 Allocation of Wage
(Junvenile Community
Increase and
Programs Committee) Performance Review to
Receipt of additional
departments for FY
JCPC funds of $2,871
2018-19
for use in FY 2018-19

#3 Allocation of Salary
Savings from
departments for FY
2018-19

#4 Allocation of 401k
contributions to
departments for FY
2018-19

#5 Allocation of the
#6 Allocation of Health #7 Planning Department
Living Wage impacts to and Dental increases to - receipt of $16,420 in
departments for FY
departments for FY
Technology Fee
2018-19
2018-19
revenue

Budget as Amended
Through BOA #10

General Fund

Revenue
Property Taxes
Sales Taxes
License and Permits
Intergovernmental
Charges for Service
Investment Earnings
Miscellaneous
Transfers from Other Funds
Fund Balance
Total General Fund Revenues

$
$
$
$
$
$
$
$
$
$

158,561,382
24,140,242
313,000
17,296,375
12,456,495
415,000
3,114,760
1,637,600
8,820,099
226,754,953

$
$
$
$
$

$
$

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

273,439
1,505,605
5,593,059
956,785
3,448,016
1,405,979
13,182,883
917,031
592,423
2,824,657
689,184
1,024,923
3,740,619
12,322,820
102,500
22,214,157
2,153,479
1,748,132
403,955
513,461
4,043,556
3,208,098
1,088,806
13,159,487
19,446,803
10,345,231
1,050,187
2,129,173
1,098,035
280,469
331,462
2,359,059
2,162,233
39,202,652
61,000
620,329
13,449,193
10,777,377
410,878
25,318,777
109,871,663
3,805,334
226,754,953
-

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

-

1,704,869
1,704,869

$
$
$
$
$
$
$
$
$
$

158,561,382
24,140,242
313,000
17,296,375
12,456,495
415,000
3,114,760
1,637,600
10,524,968
228,459,822

$
$
$
$
$
$
$
$
$
$

158,561,382
24,140,242
313,000
19,381,051
12,474,800
415,000
3,221,386
1,807,600
10,790,389
231,104,850

17,461
1,544
137,741
4,971
213,919
18,391
394,027
18,321
3,362
17,480
914
2,252
120,142
162,471
7,727
7,094
8,775
60,911
5,000
61,124
150,631
171,461
292,560
115,008
2,503
35,054
616,586
541
36,478
226,698
117,437
381,154
1,704,869
-

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

290,900
1,507,149
5,730,800
961,756
3,661,935
1,424,370
13,576,910
935,352
595,785
2,842,137
690,098
1,027,175
3,860,761
12,322,820
102,500
22,376,628
2,161,206
1,755,226
403,955
522,236
4,104,467
3,213,098
1,149,930
13,310,118
19,618,264
10,637,791
1,050,187
2,244,181
1,098,035
282,972
366,516
2,359,059
2,162,233
39,819,238
61,541
656,807
13,675,891
10,894,814
410,878
25,699,931
109,871,663
3,805,334
228,459,822
-

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

290,900
1,507,149
5,872,826
961,756
3,661,935
1,424,370
13,718,936
935,352
595,785
2,842,137
690,098
1,027,175
3,860,761
12,322,820
102,500
22,376,628
2,181,012
1,806,145
403,955
522,236
4,159,477
3,216,128
1,149,930
13,438,883
20,397,605
10,920,403
1,050,187
2,567,061
1,098,035
282,972
352,944
2,381,487
1,922,101
40,972,795
61,541
644,307
13,711,059
10,895,814
410,878
25,723,599
109,871,663
5,002,346
231,104,850
-

$
$
$
$
$

2,871
-

$
$
$
$
$

-

$
$
$
$
$

-

$
$
$
$
$

-

$
$
$
$
$

-

$
$
$
$
$

-

$
$
$
$
$

16,420

$

2,871

$

-

$

-

$

-

$

-

$

-

$

16,420

$

-

$
$
$
$
$
$
$
$
$
$
$
$
$

$

-

$
$
$
$
$
$
$
$
$
$

158,561,382
24,140,242
313,000
19,383,922
12,491,220
415,000
3,221,386
1,807,600
10,790,389
231,124,141

$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$
$

300,956
1,529,757
5,927,930
1,004,893
3,654,132
267,040
12,684,708
969,661
624,015
2,883,231
730,432
1,036,690
3,918,413
12,322,820
102,500
22,587,762
2,219,717
1,735,664
403,955
540,919
4,301,781
3,342,593
1,149,930
13,694,559
20,438,860
10,949,343
1,050,187
2,707,872
1,094,426
290,727
379,999
2,402,344
1,922,101
41,235,859
61,541
673,137
14,035,321
10,863,496
413,749
26,047,244
109,871,663
5,002,346
231,124,141
-

Expenditures
Community Relations - Public Affairs
Finance and Administrative Services
Asset Management Services
Human Resources
Information Technologies
Non-Departmental
Support Services
County Commissioners
County Attorney
County Manager's Office
Board of Elections
Register of Deeds
Tax Administration
County Debt Service
Non-Departmental
General Government
Animal Services
Orange Public Transportation
Cooperative Extension
Economic Development
DEAPR
Planning and Inspections
Non-Departmental
Community Services
Department of Social Services
Health
Cardinal Innovations MOE
Department on Aging
Child Support Services
Human Rights and Relations
Housing and CD
Library Services
Non-Departmental
Human Services
Courts
Criminal Justice Resource Department
Sheriff
Emergency Services
Non Departmental
Public Safety
Education
Transfers Out
Total General Fund Appropriation

$

$

-

-

$
$

2,871
2,871

$
$

2,871
-

5,601
31,865
61,008
23,343
42,679
(1,654,615)
(1,490,119)
11,385
15,626
23,221
10,185
21,984
79,061

$
$
$
$
$
$
$
$
$
$
$
$
$

(1,214)
(34,985)
(65,118)
440
(84,794)
2,000,000
1,814,329
922
2,953
3,412
19,224
(40,557)
(97,011)

$
$
$
$
$
$
$
$
$
$
$
$
$

2,573
10,996
24,457
10,894
16,029
(600,000)
(535,051)
11,696
5,214
8,731
5,645
11,528
32,808

$
$
$

161,462
44,705
29,778

$
$
$

(111,057) $
(46,230) $
(128,726) $

75,622
13,351
10,513

$
$
$

11,356
70,579
78,082

$
$
$

(1,078) $
(58) $
(37,800) $

4,309
31,152
35,808

$
$
$

234,500
302,829
201,971

$
$
$

(213,892) $
(526,404) $
(350,849) $

$
$
$
$
$

40,377
23,345
6,591
4,287
42,133

$
$
$
$
$

49,700
(51,109)
(5,140)
19,831
(70,980)

$
$
$
$

$
$
$
$
$
(27,194) $
(26,634) $
$
$
$
$
$
$
280
280

$
$

560

$

9,532

95,133
101,819
78,562

$
$

$
$
$
$
$

24,162
10,809
3,559
1,237
18,722

$
$
$

85,107
26,319
17,954

$
$
$

4,096
31,099
33,955

10,092
3,084

$
$
$

113,423
159,927
99,256

$

4,486

$

6,447

$
$
$
$
$

22,086
13,346
2,745
1,700
24,535

$

14,017

$

323,595
7,907
148,974
117,747
274,628

$

621,533

$

(934,951) $

238,870

$
$
$

13,437
261,597
197,590

$
$
$

(5) $
(114,759) $
(439,665) $

7,491
27,609
90,326

$
$

841
1,684

$
$
$

$

472,624

$

(554,429) $

125,426

$

2,525

$

$
$

-

$
$

-

$
$

$
$

-

$
$

-

3,096
14,732
34,477
8,180
18,283
(875,521)
(796,753) $
10,306
4,437
5,730
5,280
16,560
42,794

-

-

$

-

$

16,420

$

16,420

$

-

$

-

$
$

16,420
-

1
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Attachment 2

Year-To-Date Budget Summary
Fiscal Year 2018-19
General Fund Budget Summary
Original General Fund Budget
Additional Revenue Received Through
Budget Amendment #10 (June 4, 2019)
Grant Funds
Non Grant Funds
General Fund - Fund Balance for Anticipated
Appropriations (i.e. Encumbrances)
General Fund - Fund Balance Appropriated to
Cover Anticipated and Unanticipated
Expenditures

$226,754,953

Total Amended General Fund Budget
Dollar Change in 2018-19 Approved General
Fund Budget
% Change in 2018-19 Approved General Fund
Budget

$231,124,141

Authorized Full Time Equivalent Positions
Original Approved General Fund Full Time
Equivalent Positions
Original Approved Other Funds Full Time
Equivalent Positions
Total Approved Full-Time-Equivalent
Positions for Fiscal Year 2018-19

$277,252
$2,121,646
$1,704,869
$265,421

Paul:
increase time-limited Office
Assistant II position in Health
by .17 FTE; increase of .25
FTE in Eldercare Manager
position; moves 1.0 FTE
Occupational Therapist and
.75 FTE Human Services
Cooordinator from Grant
Project Fund to General Fund
(BOA #1); Information
Technology Analyst position
in the Sheriff's Office
(9/20/18 mtg.)

$4,369,188
1.93%

904.270
90.850
995.120

Paul:
approved tme-limited 1.0 FTE
Reentry Coordinator position
and a time-limited 1.0 FTE
Reentry Case Manager with
CJRD; move 1.0 FTE
Occupational Therapist and
.75 FTE Human Services
Coordinator to General Fund
(BOA #1)
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ORANGE COUNTY
BOARD OF COMMISSIONERS
ACTION AGENDA ITEM ABSTRACT
Meeting Date: June 4, 2019
Action Agenda
Item No.
8-e
SUBJECT: Schools Adequate Public Facilities Ordinance – Approval and Certification of
2019 Report
DEPARTMENT: Planning and Inspections
ATTACHMENT(S):
1. Town of Carrboro Resolution
2. May 9, 2019 School Joint Action Committee
Memo
3. 2019 SAPFOTAC Annual Report
4. 11x17 Copies of Student Projection Charts

INFORMATION CONTACT:
Craig Benedict, Director, 919-245-2575
Ashley Moncado, Planner II, 919-245-2589

PURPOSE: To approve and certify the 2019 Schools Adequate Public Facilities Ordinance
Technical Advisory Committee (SAPFOTAC) Report and certify portions of the Report.
BACKGROUND: At the December 11, 2018 Board of County Commissioners’ meeting, the
Board approved the November 15, 2018 actual membership and capacity numbers for both
Chapel Hill-Carrboro City Schools (CHCCS) and Orange County Schools (OCS). Additional
approvals/certifications, as outlined in the table below, are required by the SAPFO partners
MOUs (Memoranda of Understanding).
At the March 19, 2019 BOCC meeting, the Board received for transmittal the draft 2019
SAPFOTAC Report. A letter and the Executive Summary of the Report were sent to all SAPFO
partners on March 20, 2019 advising them of the availability of the draft Report and inviting
comments. Comments were requested for submission by April 22, 2019.
The Town of Hillsborough received the draft report at its April 8 Town Board meeting and had no
comments. The Carrboro Board of Aldermen received the draft 2019 SAPFOTAC Report at its
April 9 meeting and approved the Resolution contained in Attachment 1. The attachment
includes a request to the Orange County Board of Commissioners to forward comments
contained in the resolution to the Chapel Hill-Carrboro City Schools. Chapel Hill Planning staff
shared the draft 2019 SAPFOTAC Report with the Town Council on April 22 and no comments
were received.
The exact pages of the 2019 SAPFOTAC report that the BOCC will be acknowledging and
certifying are listed below. The context (i.e.: definitions and standards) of the various SAPFO
elements precedes the data to be certified and is within the full Report.

2
Element
Building Capacity with Capital
Investment Plan (CIP) changes
(Change from previous year)
Student Membership Projection
Methodology

Page in
SAPFOTAC
Report

Building capacity and current year
membership for OCS and CHCCS were
11 through 16
approved at the December 11, 2019
meeting.
20

(No change from previous year)
Student Membership Projections

Certification that the average of 5 models
will be used, as noted in #3 on page 20


36 and 37
(Change from previous year)
Student Membership Growth Rate




38

(Change from previous year)
Student/Housing Generation Rate




41
(No change from previous year)

Certification to be made by BOCC



Orange County Elementary, Middle, and
High Schools Student Projections (row
that notes average only) (p. 36)
Chapel Hill/Carrboro Elementary,
Middle, and High Schools Student
Projections (row that notes average
only) (p. 37)
Orange County Elementary, Middle, and
High Schools
Chapel Hill/Carrboro Elementary,
Middle, and High Schools
Orange County Elementary, Middle, and
High Schools
Chapel Hill/Carrboro Elementary,
Middle, and High Schools

Changes in Average Class Size
In 2018, the North Carolina General Assembly unveiled House Bill 90 which allows for a
phasing-in process to address the decrease in class size averages over the next three school
years. Based on House Bill 90, average class sizes for kindergarten to third grade will be
phased-in as provided below:
2019 – 2020 1:19
2020 – 2021 1:18
2021 – 2022 1:17
Reductions in class size averages are expected to create elementary school capacity
issues for the 2021-2022 school year. In order to address these impacts in time, the Schools
Joint Action Committee (SJAC) has met to review elementary school capacity, impacts, and
determine how to implement the school capacity changes into the SAPFO annual report and 10year student membership and building capacity projections sheets. A final recommendation to
implement class size changes shall occur this fall as outlined below.
1. Orange County Planning, OCS, and CHCSS staff will finalize school capacity numbers
for SJAC and SAPFOTAC Report purposes over the summer.
2. Finalized school capacity numbers, 10-year student projections, and implementation
options will be presented at the Schools Collaboration meeting in August for review and
discussion prior to Board of Education meetings. Pre-K classroom capacity and impacts
may be discussed at this time to determine next steps.
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3. Implementation options will be presented to the Orange County Board of Education and
Chapel Hill Carrboro Board of Education in September. A final recommendation for
implementation will be requested by the Boards at that time.
4. Orange County Planning staff will present the SJAC’s final recommendation and next
steps to the Towns in the fall.
Elementary School Capacity Calculations
To determine future impacts related to changes in class size ratios and assist the SJAC with
making a recommendation to implement changes in class size, school staff completed updated
classroom and capacity calculations in April. During this process, it was discovered that updated
classroom capacity numbers provided from school staff were not consistent with November 15,
2018 school capacity numbers submitted in order to draft 10-year student projection sheets and
the 2019 SAPFOTAC Annual Report. Based on the school capacity numbers provided by the
schools in April, it appears November 15, 2018 capacity numbers do not include Pre-K
classroom capacity capacities. As a result, the outcomes detailed in the 2019 SAPFOTAC
Report may provide a more accurate (i.e. in terms of actual school capacity usage, but not the
Memorandum of Understanding calculation intent) account of capacity needs for the schools.
Due to concerns with the inconsistent capacity numbers (including Pre-K impacts) the SJAC
recommended delaying the certification of the 2019 SAPFOTAC Annual Report. Upon further
review of the existing SAPFO Memoranda of Understanding it was determined that the SJAC
does not have the direct authority to delay certification, but could be advisory in nature. In
addition, since there are no immediate impacts or capacity needs resulting from class size
changes, as detailed in the 2019 SAPFOTAC Report, a delay may not be warranted or provide
a benefit at this time. Additional information is included in Attachment 2. Orange County and
school staff will continue to analyze the school capacity numbers to determine the most
accurate count for use by the SJAC and School Boards to make an informed and final
recommendation to implement class size changes. In addition, the most accurate counts will be
utilized for the 2020 SAPFOTAC Annual Report which will commence in early November.
FINANCIAL IMPACT: Current 10-year student growth projections show no future capacity
needs for additional schools in the CHCCS District and OCS District. Implementation of class
size legislation will likely require additional capacity at the elementary school level in a shorter
time period. The SJAC was convened to address this issue and will have additional information
to share in the fall.
SOCIAL JUSTICE IMPACT: The following Orange County Social Justice Goal is applicable to
this item:
• GOAL: ENSURE ECONOMIC SELF-SUFFICIENCY
The creation and preservation of infrastructure, policies, programs and funding necessary
for residents to provide shelter, food, clothing and medical care for themselves and their
dependents.
RECOMMENDATION(S): The Manager recommends the Board:
1. Approve the 2019 SAPFOTAC Annual Report and certify those aspects of the Report
detailed in the summary table above, and
2. Forwards comments received in the Town of Carrboro Resolution (Attachment 1) to
Chapel Hill – Carrboro City Schools.

Attachment 1

4

A motion was made by Alderman Chaney, seconded by Alderman Foushee, that the
following resolution be approved:
A RESOLUTION ACCEPTING THE SCHOOLS ADEQUATE PUBLIC FACILITIES
TECHNICAL ADVISORY COMMITTEE (SAPFOTAC) 2019 REPORT

WHEREAS, the Town has had a longstanding interest in the success and excellence of the
Chapel Hill – Carrboro City Schools; and
WHEREAS, the Town has participated in the development and implementation of the schools
adequate public facilities ordinance provisions since 2003; and
WHEREAS, the annual technical advisory committee report has been prepared and distributed
for review.
NOW, THEREFORE BE IT RESOLVED that the Board of Aldermen of the Town of Carrboro
accepts the report and provides the following comments to Orange County Board of
Commissioners and that the Commissioners forward the comments to the CH-Carrboro City
School Board, as appropriate:
-

Carefully consider impact of development of surrounding counties on potential erosion of
student population in the future
Have a difficult conversation on efficiencies regarding year-round schools and how this
reduces the need for new schools because it maximizes the use of current structures.
Recognize the importance of following through on climate change action plans and
specifically developing denser residential in core cities

This the 16th day of April, 2019.
The motion carried by the following vote:
Aye: Mayor Lydia Lavelle, Alderman Bethany Chaney, Alderman Barbara Foushee,
Alderman Jacquelyn Gist, Alderman Randee Haven-O’Donnell, Alderman Damon Seils,
Alderman Sammy Slade
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Attachment 2

PLANNING & INSPECTIONS DEPARTMENT
Craig N. Benedict, AICP, Director
Current Planning
(919) 245-2575
(919) 644-3002 (FAX)
www.orangecountync.gov

131 W. Margaret Lane
Suite 201
P. O. Box 8181
Hillsborough, NC 27278

MEMORANDUM
TO:

FROM:

DATE:
SUBJECT:

Rani Dasi, Chapel Hill-Carrboro City Schools Board of Education
Dr. Stephen Halkiotis, Orange County Board of Education
Penny Rich, Orange County Board of Commissioners
Craig Benedict, Planning and Inspections Director, thru Bonnie
Hammersley, Orange County Manager, and Travis Myren,
Deputy Orange County Manager
May 9, 2019
Schools Adequate Public Facilities Ordinance Technical Advisory
Committee (SAPFOTAC) Annual Report

Background
At the April 10 School Joint Action Committee (SJAC) meeting, Board members
recommended to delay certification of the 2019 SAPFOTAC Report. Operationally, the
CAPS system (i.e. gauging development against actual enrollment and capacity) still
remains in effect thru November/December 2019. The primary reason for the request
was due to inconsistencies between the school capacity numbers submitted on
November 15, 2018 and school capacity numbers recently provided in April 2019.
Additional reasons for the delay request were due to concerns with Pre-K classrooms
(not specifically in the charge of the committee, but warranting continued discussion and
consideration) and potential impacts from 2019 House Bill 251, which is related to
changes in class size ratios.
Based on the existing Memorandum of Understandings, November 15 numbers are
required to be utilized for the 10-year student projection sheets and the SAPFOTAC
Annual Report. If it is decided to not use the November 15, 2018 capacity numbers, new
membership and capacity forms will need to be resubmitted by the schools and
approved by the BOCC. These capacity calculations are still in flux with strong interest
to insure consistent methodology between both school districts. This would restart the
SAPFO process requiring updated 10-year student projection sheets and major
revisions to the draft 2019 SAPFOTAC Report. Please note, the Towns have completed
their review of the draft 2019 SAPFOTAC Report as requested in the formal transmittal
letter dated March 20.
Based on the capacity numbers provided by the schools, it appears November 15
capacity numbers do not include Pre-K classroom capacities. As a result, the outcomes
detailed in the 2019 SAPFOTAC Report may provide a more accurate (i.e. in terms of
actual school capacity usage, but not the Memorandum of Understanding calculation
intent) account of capacity needs for the schools. Based on 10-year student projections
utilizing November 15 and April capacity numbers, the earliest the schools may
experience an impact resulting from class size changes is the 2021-22 school year.
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Following the April 10 SJAC meeting, Orange County Planning staff reviewed the
existing SAPFO Memorandum of Understandings and determined that the Schools Joint
Action Committee does not have the direct authority to delay certification, but could be
advisory in nature. The SJAC’s specific mission relates to the legislative impacts upon
school capacity and implementation recommendations. Alternatively, Orange County
Board of Commissioners, Orange County Board of Education, and Chapel Hill Carrboro
Board of Education would need to agree and vote to delay certification of the 2019
SAPFOTAC Report.
Since there are no immediate impacts or capacity needs resulting in class size changes,
as detailed in the draft 2019 SAPFOTAC Report, a delay may not be warranted or
provide a benefit at this time. Orange County Planning staff is recommending to move
forward with certification of the 2019 SAPFOTAC Report at the June 4 or 18 BOCC
meeting. This would provide the opportunity for the School Boards to review the draft
report and provide comments to the Orange County Board of Commissioners. The
report’s executive summary will include an update on the SJAC referencing concerns
related to school capacity numbers and Pre-K classroom capacity as well as the
committee’s next steps to implement class size ratios. Orange County and school staff
will continue to analyze the school capacity numbers to determine the most accurate
count for use by the SJAC and School Boards to make an informed and final
recommendation to implement class size changes in the fall. In addition, the most
accurate counts will be utilized for the 2020 SAPFOTAC Annual Report which will
commence early November. We would expect to have clear and consistent
methodology for school capacity by the November 20, 2019 submittal dates.
In order to meet BOCC deadline submittal dates, Orange County Planning staff
requests any comments regarding the draft 2019 SAPFOTAC Annual Report be
provided to Craig N. Benedict, Planning Director, no later than noon on May 22, 2019.
Mr. Benedict can be reached by phone at (919) 245-2585 or by e-mail at
cbenedict@orangecountync.gov. Any comments received will be part of our agenda
package in June.
Next Steps
1. Orange County Planning staff will present the 2019 SAPFOTAC Report for
certification at the June 4 or 18 BOCC meeting.
2. Orange County Planning, OCS, and CHCSS staff will finalize school capacity
numbers for SJAC and SAPFOTAC Report purposes over the summer.
3. Finalized school capacity numbers, 10-year student projections, and implementation
options will be presented at the Schools Collaboration meeting in August for review
and discussion prior to Board of Education meetings. Pre-K classroom capacity and
impacts may be discussed at this time to determine next steps.
4. Implementation options will be presented to the Orange County Board of Education
and Chapel Hill Carrboro Board of Education in September. A final recommendation
for implementation will be requested by the Boards at that time.
5. Orange County Planning staff will present the SJAC’s final recommendation and
next steps to the Towns in the fall.
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Sincerely,

Craig N. Benedict, AICP
Orange County Planning and Inspections Director
cc: Will Atherton, Chair, Orange County Board of Education
Joal Broun, Chair, Chapel Hill-Carrboro Board of Education
Pamela Baldwin, Superintendent, Chapel Hill-Carrboro City Schools
Todd Wirt, Superintendent, Orange County Schools
Patrick Abele, Assistant Superintendent for Support Services, Chapel Hill–Carrboro
City Schools
Catherine Mau, Coordinator for Student Enrollment, Chapel Hill-Carrboro City
Schools
Michelle Dodson, Student Assignment and Student Transfers, Orange County
Schools
Perdita Holtz, Planner III, Orange County Planning and Inspections Department
Ashley Moncado, Planner II, Orange County Planning and Inspections Department
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2019 SAPFOTAC Executive Summary
I.

Base Memorandum of Understanding
A. Level of Service ....................................................................(No Change) ........Pg. 1
Chapel Hill/Carrboro
School District
105%
107%
110%

Elementary
Middle
High

Orange County
School District
105%
107%
110%

B. Building Capacity and Membership ..................................(Change) ..............Pg. 2

Elementary
Middle
High

Chapel Hill/Carrboro
School District
Capacity Membership
Increase from
Prior Year
5664
5471
(51)
2944
2933
100
3875
3932
5

Capacity
3361
2166
2439

Orange County
School District
Membership Increase from
Prior Year
3205
22
1779
49
2349
(96)

C. Membership Date – November 15 .......................................(No Change) ........Pg.17
II.

Annual Update to SAPFO System
A. Capital Investment Plan (CIP) ...........................................(No Change) ........Pg. 18
B. Student Membership Projection Methodology .................(No Change) ........Pg. 19
The average of 3, 5, and 10 year history/cohort survival, linear and arithmetic projection models.

C. Student Membership Projections .......................................(Change) ..............Pg. 29
Analysis of 5 Years of Projections for 2018-19 School Year – Chapel Hill/Carrboro City Schools
(The first column for each year includes the student membership projection made for 2018-19 in that given year. The second column for each year
includes the number of students the projection was off compared to actual membership. An “L” indicates the projection was low compared to the
actual, whereas an “H” indicates the projection was high compared to the actual.)
Year Projection Made for 2018-19 Membership

Elementary
Middle
High

Actual 2018
Membership
5471
2933
3932

2013-2014
6021
3063
4011

H550
H130
H79

2014-2015
5795
3009
3920

H324
H76
L12

2015-2016
5622
2915
3842

H151
L18
L90

2016-2017
5655
2898
3846

H184
L35
L86

2017-2018
5509
2889
3915

H38
L44
L17

i
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Analysis of 5 Years of Projections for 2018-19 School Year – Orange County Schools
(The first column for each year includes the student membership projection made for 2018-2019 in that given year. The second column for each
year includes the number of students the projection was off compared to actual membership. An “L” indicates the projection was low compared to
the actual, whereas an “H” indicates the projection was high compared to the actual.)
Year Projection Made for 2018-19 Membership

Elementary
Middle
High

Actual 2018
Membership
3205
1779
2349

2013-14
3668
1933
2534

2014-15

H463
H154
H185

3226
1837
2547

2015-16

H21
H58
H198

3319
1830
2517

2016-17

H114
H51
H168

3235
1811
2439

2017-18

H30
H32
H90

3161
1785
2396

L44
H6
H47

D. Student Membership Growth Rate ....................................(Change) ..............Pg. 38
Projected Average Annual Growth Rate Over Next 10 Years
Chapel Hill/Carrboro
Orange County
School District
School District
Year Projection
Made:
Elementary
Middle
High

2014-15

2015-16

2016-17

2017-18

2018-19

2014-15

2015-16

2016-17

2017-18

2018-19

1.11%
1.15%
1.22%

0.92%
0.82%
0.93%

0.91%
0.95%
0.72%

0.36%
0.21%
0%

0.56%
0.19%
0.16%

0.55%
0.09%
0.39%

0.80%
0.67%
0.56%

0.51%
0.36%
0.22%

0.58%
0.13%
-0.10%

0.91%
0.28%
0.21%

E. Student / Housing Generation Rate ..................................(No Change) ........Pg. 41

SCHOOL ADEQUATE PUBLIC FACILITIES ORDINANCE STATUS
(based on future year Student Membership Projections)
CHAPEL HILL/CARRBORO SCHOOL DISTRICT
Elementary School Level
A.
Does not currently exceed 105% LOS standard (current LOS is 96.6%).
B.
The projected growth rate at this level is expected to decrease over the next 10 years,
but remain positive (average ~0.56% per year compared to 0.67% over the past 10
years).
C.
Similar to last year, projections are not showing a need for an additional Elementary
School in the 10-year projection period.
Middle School Level
A.
Does not currently exceed 107% LOS standard (current LOS is 99.6%).
B.
The projected growth rate at this level is expected to decrease over the next 10 years,
but remain positive (average ~0.19% compared to an average of 0.78% over the past
10 years).
C.
Similar to last year, projections are not showing a need for an additional Middle
School in the 10-year projection period.
High School Level
A.
Does not currently exceed the 110% LOS standard (current LOS is 101.5%).
B.
The projected growth rate at this level is expected to decrease over the next 10 years
(average ~0.16% compared to 0.79% over the past 10 years).
ii
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C.

Similar to last year, projections are not showing a need to expand Carrboro High
School from the initial capacity of 800 students to the ultimate capacity of 1,200
students in the 10-year projection period.

ORANGE COUNTY SCHOOL DISTRICT
Elementary School Level
A. Does not currently exceed 105% LOS standard (current LOS is 95.4%).
B. The projected growth rate at this level is expected to increase and remain positive over
the next 10 years (average ~0.91% compared to 0.11% over the past 10 years).
C. Similar to last year, projections are not showing a need for an additional Elementary
School in the 10-year projection period.
Middle School Level
A. Does not currently exceed 107% LOS standard (current LOS is 82.1%).
B. The projected growth rate at this level is expected to decrease, but remain positive over
the next 10 years (average ~0.28% compared to 0.57% over the past 10 years).
C. Similar to last year, projections are not showing a need for an additional Middle School
in the 10-year projection period.
High School Level
A. Does not currently exceed 110% LOS standard (current LOS is 96.3%).
B. The projected growth rate at this level is expected to decrease, but remain positive over
the next 10 years (average ~ 0.21% compared to 1.08% over the past 10 years).
C. Similar to last year, projections are not showing a need to expand Cedar Ridge High
School from the initial capacity of 1,000 students to 1,500 students in the 10-year
projection period.
ADDITIONAL INFORMATION
The Schools Adequate Public Facilities Ordinance (SAPFO) student projections illustrate when
the adopted level of service capacities are forecasted to be met and/or exceeded in anticipation of
CIP planning and the construction of a new school. Both school districts continue planning
efforts to renovate and expand existing facilities to address school capacity needs in a more
feasible way. Additional capacity resulting from school renovations and expansions will be
added to the projection models in stages, once funding is approved, versus the addition of greater
capacity when a new school is constructed and completed. The renovation and expansion to
existing facilities may delay construction of new schools further into the future. This process will
pose some challenges to SAPFO compared to the existing process which indicates in advance
when a completely new school is needed. Decisions on the timing of reconstruction (i.e. capacity
additions) funding would be directly linked to the SAPFO model at the appropriate time.
SAPFO student projections for this year are not showing a need for new school construction or
expansion in the 10-year projection period for both school districts due to slowing student
growth rates. However, planned residential development in the near future may increase student
membership and accelerate school construction and expansion needs into the 10-year projection
period. Although capacity and construction needs are not identified this year, both school
districts face a large backlog of school capital maintenance and renovation projects that need to
iii
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be addressed. Given that student projections are not showing an immediate need for school
construction in the 10-year period, this may provide the time for both school districts to
commence and/or complete these projects in order to address ongoing needs.
Changes in Average Class Size
In 2018, the North Carolina General Assembly unveiled House Bill 90 which allows for a
phasing-in process to address the decrease in class size averages over the next three school years.
Based on House Bill 90, average class sizes for kindergarten to third grade will face a decrease
from 1:20 to 1:19 for the 2019-2020 school year, 1:19 to 1:18 for the 2020-2021 school year, and
1:18 to 1:17 for the 2021-2022 school year. Reductions in class size averages may create
elementary school capacity issues for the 2021-2022 school year. In order to address these
impacts in time, the Schools Joint Action Committee (SJAC) continues to review elementary
school capacity (including Pre-K impacts) and determine how to implement the school capacity
changes into the SAPFO annual report and 10-year student membership and building capacity
projections sheets. A final recommendation shall be made by November 2019.
Charter and Private Schools
Currently, there are two Charter Schools located in the Town of Hillsborough. Charter student
membership for these two schools is as follows:

School Year
2017-18
2018-19

Eno River Academy
Number of Students
542
655 (+113)

The Expedition School
Number of Students
326
355 (+29)

Charter and private schools are not included as part of the SAPFO Annual Report and, as a
result, their membership and capacity numbers are not monitored or included in future
projections. SAPFO projections are used for projecting only public school construction needs.
However, the SAPFO Technical Advisory Committee does monitor charter and private schools
and their effect on student enrollment in both school districts. If a charter or private school were
to close and a spike were to be realized in school enrollment, the student projections would likely
accelerate the need for additional capacity in future years, but likely still within an appropriate
time for CIP planning. Charter Schools are also monitored by the Department of Public
Institution (DPI) which provides pupil information, based on data received from Charter Schools
located in Orange County, to the County for funding purposes. The County budgeted for charter
schools as follows:

Fiscal Year
2017-18
2018-19

Chapel Hill-Carrboro
City Schools
Number of Students
162
155 (-7)

Orange County
Schools
Number of Students
617
769 (+152)

Although charter and private schools numbers are not collected for SAPFO purposes, impacts
due to enrollment at these schools are accounted for in SAPFO process with the annual reporting
of student membership and growth rates contained in the 10-year student projections.

iv
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Future Residential Development
Following the economic downturn, there has been an increase in approved and undeveloped
residential projects in Orange County. Currently, there are over four thousand proposed single
family and multifamily housing units approved, but undeveloped in the CHCCS district. In
addition, there are over a thousand proposed residential units approved, but undeveloped in the
OCS district. Proposed growth is not included in the SAPFO projection system until actual
students begin enrollment. The Certificate of Adequate Public Schools (CAPS) test is conducted
during the approval process at a certain stage. Once students are enrolled in a school year,
through annual reporting of student membership numbers, 10-year student projections can be
updated to display future capacity needs in time to efficiently plan for future school construction
requests. Staff and the SAPFO Technical Advisory Committee continue to monitor and evaluate
the demand and growth of residential development throughout Orange County as well as its
effect on student membership rates.
Below is a list of larger residential projects and the potential number of students from these
projects which may have impact to the schools in the short term. Please note, a CAPS has not
been issued for The Meadows or Villas at Havenstone due to their location in the City of
Mebane. The City of Mebane is not a party to the SAPFO agreement and therefore does not
require that CAPS (Certificate of Adequate Public Schools) be issued prior to development
approvals. As a result, the potential number of students is based on unit type and bedroom count
estimates.
Residential Project

Jurisdiction

Proposed Total Units

Collins Ridge Phase 1

Hillsborough

672

Carraway Village

Chapel Hill

400

The Meadows

Mebane

256

Villas at Havenstone

Mebane

68

Potential Number of
Students
Elementary: 84
Middle: 45
High: 57
Elementary: 28
Middle: 10
High: 14
Elementary: 60
Middle: 31
High: 34
Elementary: 4
Middle: 3
High: 4

v
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Orange County, NC School Adequate Public Facilities Ordinance

Introduction
The Schools Adequate Public Facilities Ordinance (SAPFO) and its Memorandum of
Understanding are ordinances and agreements, respectively. Supporting documents are
anticipated to be dynamic to incorporate the annual changing conditions of membership, capacity
and student projections that may affect School Capital Investment Plan (CIP) timing. This formal
annual report will be forthcoming to all of the Schools Adequate Public Facilities Ordinance
partners each year as new information is available.
This updated information is used in the schools capital needs process of the Capital
Investment Plan (Process 1) and within elements of the Schools Adequate Public Facilities
Ordinance Certificate of Adequate Public Schools (CAPS) spreadsheet system (Process 2).
This report and any comments from the Schools Adequate Public Facilities Ordinance
partners will be considered in the first half of each year by the Board of County Commissioners
at a regular or special meeting. The various elements of the report are then “certified” and
formally considered in the process of the upcoming Capital Investment Plan. The Certificate of
Adequate Public Schools system is updated after November 15 when data is received from the
school districts with actual membership and pre-certified capacity (i.e. CIP capacity or prior
“joint action” capacity changes).
The Schools Adequate Public Facilities Ordinance and Memorandum of Understanding
have dynamic aspects. The derivation of the baseline and update to the variables will continue in
the future as a variety of school related issues are fine-tuned by technical and policy groups.
The primary facet of this report includes the creation of mathematical projections for
student memberships by school levels (Elementary, Middle and High) and by School Districts
(Chapel Hill/Carrboro and Orange County). This information is found in Section II, Subsections
B, C, D, and E.
In summary, this report serves as an update to the dynamic conditions of student
membership and school capacity which affect future projected needs considered in Capital
Investment Planning.
Interested parties may make their comments known to the Board of County
Commissioners prior to their review of the report and school CIP completion or ask questions of
the SAPFOTAC members.
vi
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Schools Adequate Public Facilities Ordinance Partners

ANNUAL REPORT AS OUTLINED IN
Schools Adequate Public Facilities Ordinance Memorandum
of Understanding (SAPFO MOU)
SECTION 1d
RESPECTFULLY SUBMITTED
TO SCHOOLS ADEQUATE PUBLIC FACILITIES
ORDINANCE PARTNERS

Chapel Hill/Carrboro School District
SAPFO

Orange County School District
SAPFO

Board of County Commissioners

Board of County Commissioners

Carrboro Board of Aldermen

Hillsborough Board of Commissioners

Chapel Hill Town Council
Chapel Hill/Carrboro School Board

Orange County School Board
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Planning Directors/School Representatives
Technical Advisory Committee
(aka SAPFOTAC)
Town of Carrboro
Trish McGuire, Planning Director
301 West Main Street
Carrboro, NC 27510
Town of Chapel Hill
Ben Hitchings, Planning and Development Services Director
405 Martin Luther King, Jr. Blvd.
Chapel Hill, North Carolina 27514
Town of Hillsborough
Margaret Hauth, Planning Director
P.O. Box 429
Hillsborough, NC 27278
Orange County Planning Department
Craig Benedict, Planning Director
Ashley Moncado, Special Projects Planner
Gary Donaldson, Director of Finance and Administrative Services
131 W. Margaret Lane
P.O. Box 8181
Hillsborough, NC 27278
Orange County School District
Todd Wirt, Superintendent
200 E. King Street
Hillsborough, NC 27278
Chapel Hill-Carrboro School District
Patrick Abele, Assistant Superintendent for Support Services
Catherine Mau, Coordinator of Student Enrollment
750 Merritt Mill Road
Chapel Hill, NC 2751
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I. Base Memorandum of Understanding
A. Level of Service
1. Responsible Entity for Suggesting Change – Change can only be effectuated by
amendment to Memorandum of Understanding (MOU) by all SAPFO partners.
2. Definition – Level of Service (LOS) means the amount (level) of students that can be
accommodated (serviced) at a certain school system grade group
[i.e., Elementary level (K-5), Middle Level (6-8), High School Level (9-12)].
3. Standard for:

Standard for:

Chapel Hill/Carrboro School District

Orange County School District

Elementary

Middle

High School

Elementary

Middle

High School

105%

107%

110%

105%

107%

110%

4. Analysis of Existing Conditions:

Chapel Hill/Carrboro School District
These standards are acceptable at this time.
5. Recommendation:

Analysis of Existing Conditions:

Orange County School District
These standards are acceptable at this time.
Recommendation:

Chapel Hill/Carrboro School District

Orange County School District

No change from above standard.

No change from above standard.

1
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Section I

B. Building Capacity and Membership
1. Responsible Entity for Suggesting Change – The Planning Directors, School
Representatives, and Technical Advisory Committee (SAPFOTAC) will receive requested
changes that are CIP related and adopted in the prior year. CIP capacity changes will be
updated along with actual membership received in November of each year. Other changes
will be sent to a ‘Joint Action Committee’ of the BOCC and Board of Education, as noted in
the MOU, who will make recommendations and forward changes (on the specific forms with
justification) to the full Board of County Commissioners for review and action. These nonCIP changes would be updated in the upcoming November CAPS system recalibration and
included in the SAPFOTAC report.
2. Definition – “For purposes of this Memorandum, "building capacity" will be determined by
reference to State guidelines and the School District guidelines (consistent with CIP School
Construction Guidelines/policies developed by the School District and the Board of County
Commissioners) and will be determined by a joint action of the School Board and the Orange
County Board of Commissioners. As used herein the term "building capacity" refers to
permanent buildings. Mobile classrooms and other temporary student accommodating
classroom spaces are not permanent buildings and may not be counted in determining the
school districts building capacity.”
3. Standard for:

Chapel Hill/Carrboro School District

Standard for:

Orange County School District

The original certified capacity for each of the

The original certified capacity for each of the

schools was certified by the respective

schools was certified by the respective

superintendent and incorporated in the

superintendent and incorporated in the

initialization of the CAPS system (Chapel Hill

initialization of the CAPS system (Orange County

Carrboro School District April 29, 2002 - Base)

School District April 30, 2002 - Base)

Capacity changes were made each year as follows:

Capacity changes were made each year as follows:

2003: Increase of 619 at Rashkis Elementary.

2003: No net increase in capacity at Elementary

2004: No changes at Elementary, Middle, or High

level. No changes at Middle School level.

School levels.

Increase of 1,000 at Cedar Ridge High School.

2005: No changes at Elementary, Middle, or High

2004: No net increase in capacity at Elementary

2
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Section I
School levels.

level. No changes at Middle or High School

2006: No changes at Elementary, Middle, or High

levels.

School levels.

2005: An increase in capacity of 100 at

2007: An increase of 800 at the High School level

Hillsborough Elementary with the completion of

with the opening of Carrboro High School.

renovations.

2008: An increase of 323 at the Elementary

2006: An increase in capacity of 700 at the

School level due to the opening of Morris Grove

Middle School level with the completion of

Elementary School and the implementation of the

Gravelly Hill Middle School and an increase of 15

1:21 class size ratio in grades K-3

at the High School level with the temporary

2009: No changes at Elementary, Middle, or High

location of Partnership Academy Alternative

School levels.

School. An increase of 2 at the Elementary level

2010: An increase in capacity of 40 students at the due to a change in the capacity calculation for each
High School level with Phoenix Academy High

grade at each school.

School becoming official high school within the

2007: No changes at Elementary, Middle, or High

district

School levels.

2011: No changes at Elementary, Middle, or High

2008: A decrease of 228 at the Elementary School

School levels.

level due to the implementation of the 1:21 class

2012: No changes at Elementary, Middle, or High

size ratio in grades K-3 and an increase of 25 at the

School levels.

High School level with the completion of the new

2013: An increase in capacity of 585 students due

Partnership Academy Alternative School.

to the opening of Northside Elementary School.

2009: No changes at Elementary, Middle, or High

2014: An increase in capacity of 104 students due

School levels.

to the opening of the Culbreth Middle School

2010: No changes at Elementary, Middle, or High

addition.

School levels.

2015: No changes at Elementary, Middle, or High

2011: No changes at Elementary, Middle, or High

School levels.

School levels.

2016: No changes at Elementary, Middle, or High

2012: No changes at Elementary or Middle School

School levels.

levels. A decrease of 119 at High School level as a

2017: A decrease in capacity of 165 students due

result of a N.C. Department of Public Instruction

to the implementation of the 1:20 class size ratio in (DPI) study.
grades K-3.

2013: No changes at Elementary, Middle, or High

3

21
Section I
2018: No changes at Elementary, Middle or High

School levels.

School levels.

2014: No changes at Elementary, Middle, or High
School levels.
2015: No changes at Elementary, Middle, or High
School levels.
2016: No changes at Elementary, Middle, or High
School levels.
2017: A decrease in capacity of 333 students due
to the implementation of the 1:20 class size ratio in
grades K-3.
2018: No changes at Elementary, Middle, or High
School Level.

4. Analysis of Existing Conditions:
Chapel Hill/Carrboro School District

Analysis of Existing Conditions:

Orange County School District

The Schools Facilities Task Force developed a

The Schools Facilities Task Force developed a

system to calculate capacity. Any changes year to

system to calculate capacity. Any changes year to

year will be monitored, reviewed, and recorded by

year will be monitored, reviewed, and recorded by

the SAPFOTAC on approved forms distributed to

the SAPFOTAC on approved forms distributed to

SAPFO partners and certified upon approval by

SAPFO partners and certified upon approval by

the Board of County Commissioners each year.

the Board of County Commissioners each year.

The requested 2018-19 capacity is noted on

The requested 2018-19 capacity is noted on

Attachment I.B.4

Attachment I.B.3

5. Recommendation:

Chapel Hill/Carrboro School District

Recommendation:

Orange County School District

Accept school capacities at all levels, as reported

Accept school capacities at all levels, as reported

by CHCCS and shown in Attachment I.B.4.

by OCS and shown in Attachment I.B.3.

4
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Section I

Attachment I.B.1 Orange County School Capacity (Elementary, Middle, & High)
(2017-18)
(Page 1 of 3)
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Section I

Attachment I.B.1 Orange County School Capacity (Elementary, Middle, & High)
(2017-18)
(Page 2 of 3)
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Section I

Attachment I.B.1 Orange County School Capacity (Elementary, Middle, & High)
(2017-18)
(Page 3 of 3)
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Attachment I.B.2 Chapel Hill/Carrboro School Capacity (Elementary, Middle, & High)
(2017-18)
(Page 1 of 3)
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Section I

Attachment I.B.2 Chapel Hill/Carrboro School Capacity (Elementary, Middle, & High)
(2017-18)
(Page 2 of 3)
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Attachment I.B.2 Chapel Hill/Carrboro School Capacity (Elementary, Middle, & High)
(2017-18)
(Page 3 of 3)
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Attachment I.B.3 Orange County School Capacity (Elementary, Middle, & High)
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C. Membership Date
1. Responsible Entity for Suggesting Change – Change can be effectuated only by
amendment to Memorandum of Understanding (MOU) by all SAPFO partners. The
Planning Directors, School Representatives, and Technical Advisory Committee
(SAPFOTAC) may advise if a change in date would improve the reporting or
timeliness of the report.
2. Definition – The date at which student membership is calculated. This date is updated
each year and also serves as the basis for projections along with the history from
previous years. “For purposes of this Memorandum, the term "school membership"
means the actual number of students attending school as of November 15 of each
year. The figure is determined by considering the number of students enrolled (i.e.
registered, regardless of whether a student is no longer attending school) and making
adjustments for withdrawals, dropouts, deaths, retentions and promotions. Students
who are merely absent from class on the date membership is determined as a result of
sickness or some other temporary reason are included in school membership figures.
Each year the School District shall transmit its school membership to the parties to
this agreement no later than five (5) school days after November 15.
3. Standard for:

Standard for:

Chapel Hill/Carrboro School District

Orange County School District

November 15 of each year

November 15 of each year

4. Analysis of Existing Conditions:
This will be analyzed in the future years to determine if it is an exemplary date.
5. Recommendation:

Recommendation:

Chapel Hill/Carrboro School District

Orange County School District

No change at this time.

No change at this time.
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II. Annual Update to Schools Adequate Public Facilities Ordinance
System
A. Capital Investment Plan (CIP)
1. Responsible Entity for Suggesting Change – The updating of this section will be
conducted by the Board of County Commissioners (BOCC) after review of the CIP
requests from the School Districts. Action regarding CIP programs usually occurs
during the BOCC budget Public Hearing process in the winter and spring of each
year. The development of the CIP considers the conditions noted in the SAPFOTAC
report released in the same CIP development year including LOS (level of service),
capacity, and membership projections.
2. Definition – The process and resultant program to determine school needs and
provide funding for new school facilities through a variety of funding mechanisms.
3. Standard for:

Standard for:

Chapel Hill/Carrboro School District

Orange County School District

Not Applicable

Not Applicable

4. Analysis of Existing Conditions:
The MOU outlines a system of implementing the SAPFO, including issuing
Certificates of Adequate Public Schools (CAPS) to new development if capacity is
available. The Requests for CAPS will be evaluated using the most recently adopted
Capital Investment Plan. A new Capital Investment Plan is currently under
development for approval prior to June 30, 2019.
5. Recommendation:
Not subject to staff review
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B. Student Membership Projection Methodology
1. Responsible Entity for Suggesting Change – This section is reviewed and
recommended by the Planning Directors, School Representatives, and Technical
Advisory Committee (SAPFOTAC) to the BOCC for change, if necessary.
2. Definition – The method(s) by which student memberships are calculated for future
years to determine total membership at each combined school level (Elementary,
Middle, and High School) which take into consideration historical membership totals
at a specific time (November 15) in the school year. These methods are also known as
‘models’.
3. Standard for:

Chapel Hill/Carrboro School District

Standard for:

Orange County School District

Presently, the average of five models is being used: namely 3, 5, and 10 year
history/cohort survival methods, Orange County Planning Department Linear Wave, and
Tischler Linear methods. Attachment II.B.1 includes a description of each model.
4. Analysis of Existing Conditions:
Performance of the models is monitored each year. The value of a projection model is
in its prediction of school level capacities at least three years in advance of capacity
shortfalls so the annual Capital Investment Plan (CIP) updates can respond
proactively with siting, design, and construction. Attachment II.B.1 includes a
description of each model. Attachment II.B.3 shows the performance of the models
for the 2018-19 school year from the prior year projection.
5. Recommendation:
More than fifteen years of projection results are now available. Analysis on the
accuracy of the results is showing that some models have better results in one district
while others have better results in the other district. The historic growth rate is
recorded by the models, but projected future growth is more difficult to accurately
quantify. In all areas of the county, proposed growth is not included in the SAPFO
projection system until actual students begin enrollment. The system is updated in
November of each year, becoming part of the historical projection base.
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Orange County School District
School Membership 2017-2018 School Year (November 15, 2017)

Elementary

11/14/16
Actual
2016-17
3293

Model
T
OCP
10C
5C
3C
AVG

Middle

3335
3329
3213
3203
3188
3253
11/14/16
1724

Model
T
OCP
10C
5C
3C
AVG

High

11/14/16
2446

Model
T
OCP
10C
5C
3C
AVG
H means High
L means Low

11/14/16
3293
1724
2446
7463

+6

-1

Projection is
H32
H31
H27
H48
H37
H35
11/15/17
3183
1730
2445
7358

7558
7549
7448
7449
7420
7484

-110

Projection is
H16
H14
H33
H23
H20
H21
11/15/17
2445

2477
2476
2472
2493
2482
2480

Change between actual
Nov 2016 - Nov 2017

Projection is
H152
H146
H30
H20
H5
H70
11/15/17
1730

1746
1744
1763
1753
1750
1751

Model
T
OCP
10C
5C
3C
AVG
Totals
Elementary
Middle
High

2017 Report
11/15/17
Projection for Actual
2017-18
2017-18
3183

-105

Projection is
H200
H191
H90
H91
H62
H126
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Attachment II.B.2 – Student Membership Projection Models Performance Analysis (2017-18)
(Page 2 of 4)

Orange County School District
School Membership 2017-2018 School Year (November 15, 2017)
Statistical Findings
PROJECTION TYPE ABBREVIATIONS
10-YEAR COHORT (10C)
‘TISCHLER’ LINEAR (T)
5-YEAR COHORT (5C)
ORANGE COUNTY PLANNING (OCP)
3-YEAR COHORT (3C)
Elementary School Level




The projections were all high, ranging from 5 students to 152 students above actual
membership. On average, the projections were 70 students higher than the actual
membership.
The membership actually decreased by 110 students between November 15, 2016 and
November 15, 2017.

Middle School Level




The projections were all high, ranging from 14 students to 33 students above actual
membership. On average, the projections were 21 students higher than the actual
membership.
The membership actually increased by 6 students between November 15, 2016 and
November 15, 2017.

High School Level



Projections were all high, ranging from 27 to 48 students above actual membership. On
average, the projections were 35 students higher than the actual membership.
The membership actually decreased by 1 student between November 15, 2016 and
November 15, 2017.

TOTAL




The totals of all school level projections were all high, ranging from 62 to 200 students
above actual membership. On average, the projections were 126 students higher than
the actual membership.
The membership decreased in total by 105 students, which is the sum of -110 at
Elementary, +6 at Middle, and -1 at High.
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Attachment II.B.2 – Student Membership Projection Models Performance Analysis (2017-18)
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Chapel Hill/Carrboro School District
School Membership 2017-2018 School Year (November 15, 2017)

Elementary

11/14/16
Actual
2016-17
5567

Model
T
OCP
10C
5C
3C
AVG

Middle

5641
5632
5599
5580
5575
5605
11/14/16
2829

Model
T
OCP
10C
5C
3C
AVG

High

11/14/16
3762

Model
T
OCP
10C
5C
3C
AVG
H means High
L means Low

11/14/16
5567
2829
3762
12,158

+4

+165

Projection is
L115
L115
L77
L79
L88
L95
11/15/17
5522
2833
3927
12,282

12,320
12,337
12,293
12,250
12,221
12,284

-45

Projection is
H34
H60
H11
L11
L26
H14
11/15/17
3927

3812
3812
3850
3848
3839
3832

Change between actual
Nov 2016 - Nov 2017

Projection is
H119
H110
H77
H58
H53
H83
11/15/17
2833

2867
2893
2844
2822
2807
2847

Model
T
OCP
10C
5C
3C
AVG
Totals
Elementary
Middle
High

2017 Report 11/15/17
Projection for Actual
2017-18
2017-18
5522

+124

Projection is
H38
H55
H11
L32
L61
H2
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Attachment II.B.2 – Student Membership Projection Models Performance Analysis (2017-18)
(Page 4 of 4)

Chapel Hill/Carrboro School District
School Membership 2017-2018 School Year (November 15, 2017)
Statistical Findings
PROJECTION TYPE ABBREVIATIONS
10-YEAR COHORT (10C)
‘TISCHLER’ LINEAR (T)
5-YEAR COHORT (5C)
ORANGE COUNTY PLANNING (OCP)
3-YEAR COHORT (3C)
Elementary School Level




Projections were all high ranging from 53 students to 119 students above actual
membership. On average, the projections were 83 students higher than the actual
membership.
The actual membership decreased by 45 students between November 15, 2016 and
November 15, 2017.

Middle School Level




Projections were mixed, ranging from 26 students below to 60 students above actual
membership. On average, the projections were 14 students higher than the actual
membership.
The actual membership increased by 4 students between November 15, 2016 and
November 15, 2017.

High School Level



Projections were all low, ranging from 77 to 115 students below actual membership. On
average, the projections were 95 students lower than the actual membership.
The actual membership increased by 165 students between November 15, 2016 and
November 15, 2017.

TOTAL




The total of all school level projections were mixed, ranging from 61 students below to
55 students above actual membership. On average, the projections were 2 students
higher than the actual membership.
The membership increased in total by 124 students, which is the sum of -45 at
Elementary, +4 at Middle, and +165 at High.

24

42
Attachment II.B.3 – Student Membership Projection Models Performance Analysis (2018-19)
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Orange County School District
School Membership 2018-2019 School Year (November 15, 2018)

Elementary

11/15/17
Actual
2017-18
3183

Model
T
OCP
10C
5C
3C
AVG

Middle

3201
3200
3140
3128
3139
3161
11/14/17
1730

Model
T
OCP
10C
5C
3C
AVG

High

11/14/17
2445

Model
T
OCP
10C
5C
3C
AVG
H means High
L means Low

11/14/17
3183
1730
2445
7358

+ 49

- 96

Projection is
H109
H111
H5
H19
L9
H47
11/15/18
3205
1779
2349
7333

7399
7399
7316
7308
7293
7342

+ 22

Projection is
L39
L40
H43
H33
H35
H6
11/15/18
2349

2458
2460
2354
2368
2340
2396

Change between actual
Nov 2017 - Nov 2018

Projection is
L4
L5
L65
L77
L66
L44
11/15/18
1779

1740
1739
1822
1812
1814
1785

Model
T
OCP
10C
5C
3C
AVG
Totals
Elementary
Middle
High

2018 Report
11/15/18
Projection for Actual
2018-19
2018-19
3205

- 25

Projection is
H66
H66
L17
L25
L40
H9
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Attachment II.B.3 – Student Membership Projection Models Performance Analysis (2018-19)
(Page 2 of 4)

Orange County School District
School Membership 2018-2019 School Year (November 15, 2018)
Statistical Findings
PROJECTION TYPE ABBREVIATIONS
10-YEAR COHORT (10C)
‘TISCHLER’ LINEAR (T)
5-YEAR COHORT (5C)
ORANGE COUNTY PLANNING (OCP)
3-YEAR COHORT (3C)
Elementary School Level




The projections were all low, ranging from 4 students to 77 students below actual
membership. On average, the projections were 44 students lower than the actual
membership.
The membership actually increased by 22 students between November 16, 2017 and
November 15, 2018.

Middle School Level




Projections were mixed, ranging from 40 students below to 43 students above actual
membership. On average, the projections were 6 students higher than the actual
membership.
The membership actually increased by 49 students between November 16, 2017 and
November 15, 2018.

High School Level




The majority of projections were high, ranging from 5 students to 111 students above
actual membership. One projection was 9 students below actual membership. On
average, the projections were 47 students higher than the actual membership.
The membership actually decreased by 96 students between November 16, 2017 and
November 15, 2018.

TOTAL




The totals of all school level projections were mixed, ranging from 40 students below to
66 students above actual membership. On average, the projections were 9 students
higher than the actual membership.
The membership decreased in total by 25 students, which is the sum of +22 at
Elementary, +49 at Middle, and -96 at High.
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Chapel Hill/Carrboro School District
School Membership 2018-2019 School Year (November 15, 2018)

Elementary

11/15/17
Actual
2017-18
5522

Model
T
OCP
10C
5C
3C
AVG

Middle

5556
5541
5496
5475
5479
5509
11/14/17
2833

Model
T
OCP
10C
5C
3C
AVG

High

11/14/17
3927

Model
T
OCP
10C
5C
3C
AVG
H means High
L means Low

11/14/17
5522
2833
3927
12,282

+ 100

+5

Projection is
H19
H6
L48
L43
L20
L17
11/15/18
5471
2933
3932
12,336

12,357
12,327
12,306
12,271
12,306
12,313

- 51

Projection is
L83
L85
L7
L26
L18
L44
11/15/18
3932

3951
3938
3884
3889
3912
3915

Change between actual
Nov 2017 - Nov 2018

Projection is
H85
H70
H25
H4
H8
H38
11/15/18
2933

2850
2848
2926
2907
2915
2889

Model
T
OCP
10C
5C
3C
AVG
Totals
Elementary
Middle
High

2018 Report 11/15/18
Projection for Actual
2018-19
2018-19
5471

+ 54

Projection is
H21
L9
L30
L65
L30
L23
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Attachment II.B.3 – Student Membership Projection Models Performance Analysis (2018-19)
(Page 4 of 4)

Chapel Hill/Carrboro School District
School Membership 2018-2019 School Year (November 15, 2018)
Statistical Findings
PROJECTION TYPE ABBREVIATIONS
10-YEAR COHORT (10C)
‘TISCHLER’ LINEAR (T)
5-YEAR COHORT (5C)
ORANGE COUNTY PLANNING (OCP)
3-YEAR COHORT (3C)
Elementary School Level




Projections were all high ranging from 4 students to 85 students above actual
membership. On average, the projections were 38 students higher than the actual
membership.
The actual membership decreased by 51 students between November 16, 2017 and
November 15, 2018.

Middle School Level




Projections were all low, ranging from 7 students to 85 students below actual
membership. On average, the projections were 44 students lower than the actual
membership.
The actual membership increased by 100 students between November 16, 2017 and
November 15, 2018.

High School Level




Projections were mixed, ranging from 48 students below to 19 students above actual
membership. On average, the projections were 17 students lower than the actual
membership.
The actual membership increased by 5 students between November 16, 2017 and
November 15, 2018.

TOTAL




The majority of all school level projections were low, ranging from 9 students to 65
students below actual membership. One projection was 21 students above the actual
membership. On average, the projections were 23 students lower than the actual
membership.
The membership increased in total by 54 students, which is the sum of -51 at
Elementary, +100 at Middle, and +5 at High.
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C. Student Membership Projections
1. Responsible Entity for Suggesting Change – The updating of this section will be
conducted by the Planning Directors, School Representatives, and Technical
Advisory Committee (SAPFOTAC) and referred to the BOCC for annual report
certifications. Projections will be distributed to SAPFO partners for review and
comments to the BOCC prior to certification.
2. Definition – The result of the average of the five student projection models
represented by 10 year numerical membership projections by school level
(Elementary, Middle, and High) for each school district (Chapel Hill/Carrboro City
School District and Orange County School District).
3. Standard for:

Chapel Hill Carrboro School District

Standard for:

Orange County School District

The 5 model average discussed in Section

The 5 model average discussed in Section

II.B (Student Projection Methodology)

II.B (Student Projection Methodology)

See Attachment II.C.4

See Attachment II.C.3

4. Analysis of Existing Conditions
The membership figures and percentage growth on the attachments show a decrease
at the Chapel Hill/Carrboro City Schools’ elementary school level and at the Orange
County Schools’ high school level. The attachments show an increase at the Chapel
Hill/Carrboro City Schools’ middle and high school levels and Orange County
Schools’ elementary and middle school levels. Chapel Hill/Carrboro Schools and
Orange County Schools projected average annual growth rates have all decreased
since the previous year. The projected annual growth rates show positive growth for
all three levels in the 10-year projection period. Attachment II.C.3 and Attachment
II.C.4 show year by year percent growth and projected level of service (LOS). The
projection models were updated using current (November 15, 2018) memberships.
Ten years of student membership were projected thereafter.

29

47
Section II

Chapel Hill/Carrboro School District
Elementary
The previous year (2017-18) projections for November 2018 at this level were overestimated by
38 students. The actual membership decreased by 51 students. Over the previous ten years, this
level has shown varying increases in growth rates including a decrease in actual membership in
2009-10 which was most likely due to the shorter enrollment period caused by the institution of
the new date requiring kindergarteners to be five years old. Following that dip, membership
numbers experienced an increase each year with a significant jump (168 students) in 2011-12
before experiencing a decrease in 2014-15, 2015-16, 2017-18, and this school year. Growth
rates during the past ten years have ranged from -1.57% to +3.17%. The district’s eleventh
elementary school, Northside Elementary School, opened in 2013. Capacity was decreased in
2017-18 due to changes in class size averages for kindergarten to third grade by the North
Carolina State Legislature. The need for an additional elementary school is not anticipated in the
10-year projection period. This is similar to last year’s projections.
Although not included in SAPFO school capacity or membership numbers, Pre-K programs
continue to impact operations at District elementary schools where Pre-K programs exist.
Specific impacts of Pre-K programs at the elementary school level will continue to be reviewed
and discussed in the coming year.

Middle
The previous year (2017-18) projections for November 2018 for this level were underestimated
by 44 students. The actual membership increased by 100 students. Over the previous ten years,
this level has shown varying increases before experiencing a decrease in 2015-16 and 2016-17.
Growth rates during this time period have ranged from -0.59% to +2.86%. Capacity was
increased in 2014 with the opening of the Culbreth Middle School science wing. The need for an
additional middle school is not anticipated in the 10-year projection period. This is similar to last
year’s projections.

High School
The previous year (2017-18) projections for November 2018 for this level were underestimated
by 17 students. The actual membership increased by 5 students. Over the previous ten years,
change has been variable with decreases in membership in five of the ten years. Growth rates
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during this time period have ranged from -0.90 to +4.39%. The need for additional high school
capacity at Carrboro High School is not anticipated in the 10-year projection period. This is
similar to last year’s projections. Due to renovations to Chapel Hill High School, this level will
experience an increase in capacity of 105 seats for the 2020-21 school year.

Additional Information for Chapel Hill/Carrboro School District
Following the economic downturn, there has been an increase in residential projects, specifically
multifamily development, in the Town of Chapel Hill. Currently, there are over four thousand
proposed single family and multifamily housing units approved, but undeveloped in the CHCCS
district. As previously stated, proposed growth is not included in the SAPFO projection system
until actual students begin enrollment. The CAPS test is conducted during the approval process
at a certain stage. Once students are enrolled in a school year, through annual reporting of
student membership numbers, 10-year student projections can be updated to display future
capacity needs in time to efficiently plan for future school construction requests. Staff and the
SAPFO Technical Advisory Committee will continue to monitor and evaluate the demand and
growth of residential development in Chapel Hill and Carrboro as well as its effect on student
membership rates.
Charter schools are not included as part of the SAPFO Annual Report and, as a result, their
membership and capacity numbers are not monitored or included in future projections. However,
the SAPFO Technical Advisory Committee does monitor charter schools and their effect on
student enrollment at both school districts. If a charter school does close and a spike is realized in
school enrollment, the student projections will likely accelerate the need in future years, still
within an appropriate time for CIP planning. Charter Schools are additionally monitored by the
Department of Public Institution (DPI) which provides pupil information, based on data received
from Charter Schools located in Orange County, to the County for funding purposes.

Orange County School District
Elementary
The previous year (2017-18) projections for November 2018 at this level were underestimated by
44 students. Actual membership increased by 22 students. Over the previous ten years, this level
experienced positive growth before experiencing decreases in 2014-15, 2016-17, and 2017-18.
Growth rates during this period have ranged from -5.07% to +2.30%. In the Orange County
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school system, historic growth is more closely related to new residential development than in the
Chapel Hill/Carrboro School District, which has a sizeable number of new families in older,
existing housing stock. Capacity was decreased in 2017-18 due to changes in class size averages
for kindergarten to third grade by the North Carolina State Legislature. The need for an
additional Elementary School is not anticipated in the 10 year projection period. This is similar
to last year’s projections.
Although not included in SAPFO school capacity or membership numbers, Pre-K programs
continue to impact operations at District elementary schools where Pre-K programs exist.
Specific impacts of Pre-K programs at the elementary school level will continue to be reviewed
and discussed in the coming year.

Middle
The previous year (2017-18) projections for November 2018 for this level were overestimated by
6 students. The actual membership increased by 49 students. Over the previous ten years,
growth has varied widely and includes decreases in student membership in four of the ten years.
Growth rates during this period have ranged from -2.20% to +4.00%. The district’s third Middle
School, Gravelly Hill Middle School, opened in October 2006. The need for an additional
Middle School is not anticipated in the 10 year projection period. This is similar to last year’s
projections.

High School
The previous year (2017-18) projections for November 2018 for this level were overestimated by
47 students. The actual membership decreased by 96 students. Over the previous ten years,
growth has varied and includes decreases for the last three school years and this year. Growth
rates during this period ranged from -1.32% to 4.58%. In 2011-12 student membership increased
by 32 while capacity decreased by 199 at Orange County High School as a result of a N.C.
Department of Public Instruction (DPI) study. Similar to last year’s projections, the need for
additional capacity at Cedar Ridge High School is not anticipated in the 10 year projection
period. However, to address public safety concerns with the current high school capacity
exceeding the 100% threshold, Orange County Schools is in preliminary planning stages to
expand Cedar Ridge High School from initial capacity of 1,000 students to1,500 students for the
2021-22 school year.
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Additional Information for Orange County School District
The City of Mebane lies partially within Orange County and students within the Orange County
portion of Mebane attend Orange County schools. However, the City of Mebane is not a party to
the SAPFO agreement and therefore does not require that CAPS (Certificate of Adequate Public
Schools) be issued prior to development approvals. Following the economic downtown, there
has been a slight increase in approved and undeveloped residential development in the City of
Mebane and the Town of Hillsborough. Currently, there are over one thousand proposed single
family and multifamily housing units approved, but undeveloped in the City of Mebane and the
Town of Hillsborough. The residential growth that has occurred in the recent past within
Mebane’s and Hillsborough’s jurisdiction has yet to be seen with OCS student membership
numbers and fully realized into the historically based projection methods due to the recession,
charter schools, and possibly new family dynamics effecting family size. Staff and the SAPFO
Technical Advisory Committee will need to continue monitoring and evaluating the demand and
growth of residential development in Mebane and Hillsborough as well as its effect on student
membership rates.
Currently, there are two Charter Schools located in the Town of Hillsborough. Eno River
Academy (K-12) serves 655 students and The Expedition School (K-8) serves 355 students. Both
of these charter schools continue to have an effect on OCS membership numbers. Charter
schools are not included as part of the SAPFO Annual Report and, as a result, their membership
and capacity are not monitored or included in future projections. However, the SAPFO Technical
Advisory Committee does monitor charter schools and their effect on student enrollment at both
school districts. If a charter school were to close and a spike were to be realized in school
enrollment, the student projections will likely accelerate the need for additional capacity in future
years, still within an appropriate time for CIP planning. Charter Schools are also monitored by
the Department of Public Institution (DPI) which provides pupil information, based on data
received from Charter Schools located in Orange County, to the County for funding purposes.
5. Recommendation:
Use statistics as noted in 3 above
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Attachment II.C.1 – Orange County Student Projections (Elementary, Middle, & High)
(2017-18)
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Section II
Attachment II.C.2 – Chapel Hill/Carrboro Student Projections (Elementary, Middle, & High)
(2017-18)
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Section II
Attachment II.C.3 – Orange County Student Projections (Elementary, Middle, & High)
(2018-19)

36

54

Section II
Attachment II.C.4 – Chapel Hill/Carrboro Student Projections (Elementary, Middle, & High)
(2018-19)
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D. Student Membership Growth Rate
1. Responsible Entity for Suggesting Change – The updating of this section will be
conducted by the Planning Directors, School Representatives, and Technical
Advisory Committee (SAPFOTAC) each year and referred to the BOCC for annual
report certification. Projections will be distributed to SAPFO partners for review and
comments to the BOCC prior to certification.
2. Definition – The annual percentage growth rate calculated from the projections
resulting from the average of the five models represented by 10 year numerical
membership projections by school level for each school district. This does not
represent the year-by- year growth rate that may be positive or negative, but rather the
average of the annual anticipated growth rates over the next 10 years.
3. Standard for:

Standard for:

Chapel Hill/Carrboro School District
See Attachment II.D.2

Orange County School District
See Attachment II.D.2

4. Analysis of Existing Conditions:

Analysis of Existing Conditions:

Chapel Hill/Carrboro School District

Orange County School District

The membership figures and percentage growth on the

The membership figures and percentage growth on the

attachments show continued growth at each school level

attachments show continued growth at each school level

within the system.

within the system.

Projected Average Annual Growth Rate over next

Projected Average Annual Growth Rate over next

ten years:

ten years:

Year Projection
Made:
Elementary
Middle
High

20142015
1.11%
1.15%
1.22%

20152016
0.92%
0.82%
0.93%

20162017
0.91%
0.95%
0.72%

20172018
0.36%
0.21%
0%

20182019
0.56%
0.19%
0.16%

5. Recommendation:

Year Projection
Made:
Elementary
Middle
High

20142015
0.55%
0.09%
0.39%

20152016
0.80%
0.67%
0.56%

20162017
0.51%
0.36%
0.22%

20172018
0.58%
0.13%
-0.10%

Recommendation:

Chapel Hill/Carrboro School District

Orange County School District

Use statistics as noted.

Use statistics as noted.
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20182019
0.91%
0.28%
0.21%
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Section II
Attachment II.D.1 – Orange County and Chapel Hill/Carrboro Student Growth Rates
(Chart dates from 2018-2028 based on 11/15/17 membership numbers) (2017-18)
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Section II
Attachment II.D.2 – Orange County and Chapel Hill/Carrboro Student Growth Rates
(Chart dates from 2019-2029 based on 11/15/18 membership numbers) (2018-19)
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Section II

E. Student / Housing Generation Rate
1. Responsible Entity for Suggesting Change – The updating of this section will be
conducted by Planning Directors, School Representatives, and Technical Advisory
Committee (SAPFOTAC) and referred to the BOCC for certification.
Projections will be distributed to SAPFO partners for review and comments to the
BOCC prior to certification.
2. Definition – Student generation rate refers to the number of public school students
per housing unit constructed in each school district, as defined in the Student
Generation Rate Study completed by TisherBise on October 28, 2014. Housing units
include single family detached, single family attached/duplex, multifamily, and
manufactured homes.
3. Standard for:

Standard for:

Chapel Hill/Carrboro School District

Orange County School District

See Attachment II.E.1

See Attachment II.E.1

4. Analysis of Existing Conditions:
At the January 2014 SAPFOTAC meeting, members discussed the increased number
of students generated in both school districts from new development, particularly
multifamily housing. The SAPFOTAC recommended further evaluation of the
adopted Student Generation Rates and the impacts the number of bedrooms a
particular housing type may have on student generation rates. As a result, Orange
County entered into a contract with TischlerBise to update the student generation rate
analysis. The new student generation rates were approved on May 19, 2015 and are
shown in Attachment II.E.1. New rates from the 2014 Student Generation Rates for
Orange County Schools and Chapel Hill-Carrboro School District Report are based
on an inventory of recently built units from January 1, 2004 to December 31, 2013.
It should be noted that students are generated from new housing as well as from
existing housing where new families have moved in. The CAPS system estimates
new development impacts and associated student generation, but it is important to
understand that student increases are a composite of both of these factors. This effect
can be dramatic and can vary greatly between areas and districts where either new
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Section II
housing is dominant or new families move into a large inventory of existing housing
stock.
5. Recommendation:
No change at this time.
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Section II
Attachment II.E.1 – Current Student Generation Rates (2015)
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Section III

III. Flowchart of Schools Adequate Public Facilities
Ordinance Process
Abstract: The Schools Adequate Public Facilities Ordinance process has two distinct
components:

A. Capital Investment Plan (CIP) (Process 1)
Timeframe: In November of each year, Student Membership and Building Capacity is
transmitted from the school districts to the Orange County Board of Commissioners for
consideration and approval and used in the following years CIP (e.g. November 15, 2018
membership numbers used to develop a CIP to be considered for adoption in June 2019).
Process Framework
1. SAPFOTAC projects future student membership from historical data, current
membership and hypothetical growth rates from established methodologies.
2. School Districts and BOCC compare projections to existing capacity and proposed
Capital Investment Plan.
3. SAPFOTAC forwards data and projections to all SAPFO partners.
4. School Districts develop Capital Investment Plan Needs Assessment during this
process
5. The Capital Investment Plan work sessions and Public Hearings are conducted by the
BOCC in the spring of each year.
6. The adoption of CIP that sets forth monies and timeframe for school construction
(future capacity) by BOCC.
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Section III

School Adequate Public Facilities Ordinance
Process 1 - Capital Investment Planning (CIP)

Projection Method
(Historical Membership1
plus Hypothetical Growth Rate



CIP
Approval
(Proposed New Construction
i.e. School Capacity
Added by number seats & year)



(Certificate of
Adequate Public
Schools)


Actual Adjustments









(Current Year Actual Replaces Past Year
Membership Projection)

1

Historical Membership is a product of students generated from: (1) pre-existing/approved undeveloped lots where new housing is built, (2)
existing housing stock with new families/children, and (3) newly approved housing development (in the future this component will be known as
CAPS approved development)
2

The only part of the CAPS System (i.e., computer spreadsheet subdivision tracking) that receives data from the Process 1 CIP includes the actual
membership (November 15 of preceding CIP year) and new school capacity amount (seats) in a specific year pursuant to the CIP.
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Attachment III.A.1 – Process 1 Capital Improvement
Plan



CAPS
System2
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Section III

B. Schools Adequate Public Facilities Ordinance Certificate of
Adequate Public Schools (CAPS) Update (Process 2)
Timeframe: The CAPS system is updated approximately November 15 of each year when the
school districts report actual membership and ‘pre-certified’ capacity, whether it is CIP
associated or prior ‘joint action’ agreement. ‘Joint action’ determinations of changes in capacity
due to State rules or other non-construction related items are anticipated to be done prior to the
November 15 capacity and membership reporting date. This update may reflect the Board of
County Commissioners action on the earlier year Capital Investment Plan (CIP) as it affects
capacity and addition of new actual fall membership. The Schools Adequate Public Facilities
Ordinance Certificate of Adequate Public Schools (CAPS) stays in effect until the following year
– (e.g.: November 15, 2005 to November 14, 2006).

New development is originally logged for a certain year. As the CAPS system is updated, each
CAPS projection year is ‘absorbed’ by the actual estimate of a given year. Later year CAPS
projections of the same development remain in the future year CAPS system accordingly. For
example, if a 50-lot subdivision is issued a CAPS, 15 lots may be assigned to “Year 1,” 10 lots to
“Year 2,” 10 lots to “Year 3,” 10 lots to “Year 4,” and 5 lots to “Year 5.” When “Year 1” is
updated, the students generated from the 15 lots are absorbed by the actual estimate. The
students generated in “Years 2, 3, 4, and 5” are held in the CAPS system and added to the
appropriate year when the CAPS system is updated.

As previously noted in Section II.C, The City of Mebane is not a party to the SAPFO and does
not require that CAPS be issued prior to approving development activities. Increasing
development within this area of the county has the potential to encumber a significant portion of
the available capacity within the Orange County School District. Although the SAPFO system is
not formally regulated in Mebane, staff monitors development activity and when students enter
the school system their enrollment is calculated and used in future school projection needs.

Please note that the two processes (CIP and CAPS) are on separate, but parallel tracks.
However, the CIP does create a crossover of capacity information between the two processes.
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Section III
For example, the SAPFO system for both school districts that will be established / initiated /
certified each year in November and is based on prior year created and/or planned CIP capacity
and current school year membership. The SAPFOTAC report including new current year
membership and projections are to be used for upcoming CIP development as noted in Process 1.

CIP Process 1 (for CIP 2019 - 2029)
November 2018 – June 2019 (using 2019 SAPFOTAC Report)
SAPFO CAPS Process 2 (for SAPFO System 2019 – 2020)
November 2018 - November 2019
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School Adequate Public Facilities Ordinance
Process 2 - Certificate of Adequate Public Schools (CAPS) Allocation
2019 CAPS system is effective November 15, 2018 through November 14, 2019.

CAPS Allocation System
1.
Certified Capacity
2
LOS Capacity
3.
Actual Membership
4.
Year Start Available Capacity
5.
Ongoing Current Available Capacity (includes available
capacity decreases from approved CAPS development by year)
6.
CAPS approved development
a.
Total units
b.
Single Family1
c.
Other Housing1

CAPS System
AC2=SC2 - (ADM2+ND12+ND22+…)

AC0 - Issue CAPS
AC0 - Defer CAPS to later date

1

Student Generation Rates from CAPS housing type create future membership estimate. Please note that this CAPS membership future estimate is
different than the projection based on historical data and projection models used in the CIP process 1. This estimate only captures new
development impact, which is the component that the SAPFO can regulate.
2

AC - Available Capacity - Starts at Annual Update Capacity and reduces as CAPS approved development is entered into the system.
SC - Certified School Level Capacity
ADM - Average Daily Membership

ND - New Development; ND1 means first approved CAPS approved development
49

Attachment III.B.1 – Process 2 Certificate of Adequate Public Schools (CAPS)
Allocation

The system is updated with new membership, CIP capacity changes, and any other BOCC/School District joint
action approved capacity prior to November 15, 2018. This information is received within 5 days of November 15
and posted within the next 15 days. This CAPS system recalibration is retroactive to November 15, 2018.
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Attachment 4
CHCCS Student Projections (1) (4)
Elementary
School Year
Actual
Tischler (2)
OC Planning
10 Year Growth
5 Year Growth
3 Year Growth
Average
Annual Change - Increase (Decrease) in Actual & Projected Membership)
Capacity - 100% Level of Service (LOS)
Number of Students, Actual and Projected, Over (Under) 100% LOS
Capacity - 105% Level of Service (LOS)
Number of Students, Actual and Projected, Over (Under) 105% LOS
Actual - % Level of Service
Average - % Level of Service
Annual Student Growth Rate (3)

2008-09
5,302

129
5,244
58

2009-10
5,219

2010-11
5,296

(83)
5,244

2012-13
5,543

2013-14
5,554

77

168

79

11

5,244

5,244

5,244

5,829

(13)
5,829

(40)
5,829

66
5,829

(45)
5,664

(51)
5,664

220

299
5,506

6,120

6,120

6,120

6,120

5,947

5,947

(204)
101.1%

(287)
99.5%

(210)
101.0%

(42)
104.2%

37
105.7%

(566)
95.3%

(579)
95.1%

(619)
94.4%

(553)
95.5%

(425)
97.5%

(476)
96.6%

0.20%

-0.23%

-0.72%

1.20%

(142)

2018-19
5,471

5,506

1.45%

(262)

2017-18
5,522

52

3.17%

(328)

2016-17
5,567

5,506

1.48%

(288)

2015-16
5,501

5,506

-1.57%

(275)

2014-15
5,541

5,506

2.49%

(25)

2011-12
5,464

-0.81%

(193)

-0.92%

2019-20

2020-21

2021-22

2022-23

2023-24

2024-25

2025-26

2026-27

2027-28

2028-29

5,512
5,417
5,423
5,473
5,418

5,554
5,461
5,418
5,369
5,420

5,595
5,504
5,464
5,340
5,468

5,636
5,546
5,489
5,332
5,485

5,677
5,587
5,603
5,326
5,592

5,719
5,628
5,659
5,379
5,648

5,760
5,654
5,715
5,433
5,704

5,801
5,680
5,772
5,487
5,761

5,843
5,691
5,830
5,542
5,819

5,884
5,690
5,888
5,598
5,877

5,448
(74)

5,444
(4)

5,474
30

5,498
24

5,557
59

5,606
49

5,653
47

5,700
47

5,745
45

5,787
42

5,664

5,664

5,664

5,664

5,664

5,664

5,664

5,664

5,664

5,664

(216)
5,947

(220)

(190)

5,947

5,947

(2) The Tischler Model provides for the "Linear Method" of projections for both CHCCS and OCS. Original projections used in prior years projection models included the "Linear Extrapolation Method" for CHCCS.
(3) Annual growth rate calculated using actual membership for years 2009-10 through 2018-19 and average membership for years 2019-20 through 2028-29

(107)

(58)

5,947

5,947

(11)
5,947

36

81

123

5,947

5,947

5,947

(499)

(503)

(473)

(449)

(390)

(341)

(294)

(247)

(202)

(160)

96.2%

96.1%

96.6%

97.1%

98.1%

99.0%

99.8%

100.6%

101.4%

102.2%

-0.41%

-0.08%

0.55%

0.43%

1.07%

0.89%

0.84%

0.83%

0.78%

0.74%

Per November 15, 2005 Certified Capacity Calculations, CHCCS projects Elementary #10 opening for school
year 2008-09. In accordance with BOCC adopted School Construction Standards, elementary school
capacity totals 600 students.
Important Note: Per 2005 agreement of School Collaboration Work Group, Grades K-3 class size
reduced from 1:23 to 1:21 the year Elementary #10 opens (to allow for prior Legislative Action
re: reduced class size)

(1) It is important to note that this reflects the November 15, 2018 date of membership as outlined in by the Schools Adequate Public Facilities Ordinance. It does not include CHCCS students attending the Hospital School.

(166)
5,947

Elementary School #11 opens with 585 seats
Capacity decrease due to change in class size ratios per House Bill 13 (K-3 average
class size ratios are 1:20 as directed by State legislative action)

(4) Class sizes for grades K-3 = 1:23 for school years 2000 through 2007-08. In accordance with 2005 School Collaboration Work Group direction, effective the 2008-2009 school year with the opening of CHCCS Elementary #10, K-3 class sizes are 1:21 as directed by past State legislative action.

CHCCS Student Projections (1)
Middle
School Year
Actual
Tischler (2)
OC Planning
10 Year Growth
5 Year Growth
3 Year Growth
Average
Annual Change - Increase (Decrease) in Actual & Projected Membership)
Capacity - 100% Level of Service
Number of Students, Actual and Projected, Over (Under) 100% LOS

2008-09
2,697

2009-10
2,708

2010-11
2,722

2011-12
2,753

2012-13
2,785

2013-14
2,858

2014-15
2,861

75

11

14

31

32

73

76

2,840

2,840

2,840

2,840

2,840

2,840

2,944

(143)

(132)

(118)

(87)

(55)

18

(83)

2015-16
2,844

(17)
2,944
(100)

2016-17
2,829

(15)
2,944
(115)

2017-18
2,833

2018-19
2,933

2019-20

2020-21

2021-22

2022-23

2023-24

2024-25

2025-26

2026-27

2027-28

2028-29

2,955
2,910
3,010
2,908
3,025

2,977
2,908
3,008
2,976
3,036

2,999
2,905
2,951
2,962
2,987

3,022
2,901
2,905
2,944
2,944

3,044
2,897
2,814
2,871
2,866

3,066
2,918
2,835
2,814
2,890

3,088
2,937
2,833
2,781
2,879

3,110
2,957
2,921
2,748
2,962

3,132
2,963
2,950
2,775
2,991

3,154
2,981
2,980
2,803
3,021

4

100

2,962
29

2,981
19

2,961
(20)

2,943
(18)

2,898
(45)

2,905
6

2,904
(1)

2,939
36

2,962
23

2,988
26

2,944

2,944

2,944

2,944

2,944

2,944

2,944

2,944

2,944

2,944

2,944

2,944

(111)

(11)

107% Level of Service

3,039

3,039

3,039

3,039

3,039

3,039

3,150

3,150

3,150

3,150

3,150

Number of Students, Actual and Projected, Over (Under) 107% LOS
Actual - % Level of Service
Average - % Level of Service

(342)
95.0%

(331)
95.4%

(317)
95.8%

(286)
96.9%

(254)
98.1%

(181)
100.6%

(289)
97.2%

(306)
96.6%

(321)
96.1%

(317)
96.2%

(217)
99.6%

Annual Student Growth Rate (3)

2.86%

0.41%

0.52%

1.14%

1.16%

2.62%

0.10%

-0.59%

-0.53%

0.14%

3.53%

18

37

17

3,150

3,150

3,150

(1)
3,150

(189)

(169)

(189)

(207)

100.6%

101.3%

100.6%

0.97%

0.65%

-0.68%

(46)
3,150

(39)
3,150

(252)

(246)

100.0%

98.5%

98.7%

-0.60%

-1.52%

0.21%

(40)
3,150
(247)

(5)
3,150

18

44

3,150

3,150

(211)

(188)

(162)

98.6%

99.8%

100.6%

101.5%

-0.04%

1.24%

0.78%

0.86%

Additional 104 new seats at Culbreth Middle School
(1) It is important to note that this reflects the November 15, 2018 date of membership as outlined in by the Schools Adequate Public Facilities Ordinance. It does not include CHCCS students attending the Hospital School.
(2) The Tischler Model provides for the "Linear Method" of projections for both CHCCS and OCS. Original projections used in prior years projection models included the "Linear Extrapolation Method" for CHCCS.
(3) Annual growth rate calculated using actual membership for years 2009-10 through 2018-19 and average membership for years 2019-20 through 2028-29

CHCCS Student Projections (1)
High
School Year
Actual
Tischler (2)
OC Planning
10 Year Growth
5 Year Growth
3 Year Growth

2008-09
3,630

2009-10
3,606

2010-11
3,640

2011-12
3,714

2012-13
3,796

2013-14
3,764

2014-15
3,730

2015-16
3,701

2016-17
3,762

2017-18
3,927

2018-19
3,932

Average
Annual Change - Increase (Decrease) in Actual & Projected Membership)
Capacity - 100% Level of Service
Number of Students, Actual and Projected, Over (Under) 100% LOS

(205)

(24)
3,835
(229)

34

74

82

3,875

3,875

3,875

(235)

(161)

(79)

(32)
3,875
(111)

(66)
3,875
(145)

(29)
3,875

2021-22

2022-23

2023-24

2024-25

2025-26

2026-27

2027-28

2028-29

3,991
4,057
3,929
3,908
3,974

4,021
4,058
3,932
3,900
3,995

4,051
4,058
4,055
3,881
4,140

4,080
4,057
4,092
4,019
4,182

4,110
4,031
4,040
4,017
4,144

4,140
4,015
4,014
3,983
4,140

4,169
3,999
3,884
3,971
4,010

4,199
4,007
3,867
3,846
3,996

4,229
4,015
3,902
3,798
4,034

(174)

3,980

3,980

3,980

3,980

52

57

73

1

57

106

88

78

27

3

15

4,263

4,378

4,378

4,378

4,378

4,378

4,378

4,378

4,378

4,263

4,263

4,263

4,263

4,263

4,263

4,263

4,263

(549)
95.8%

(467)
98.0%

(499)
97.1%

(533)
96.3%

(562)
95.5%

(501)
97.1%

(336)
101.3%

(331)
101.5%

(1) It is important to note that this reflects the November 15, 2018 date of membership as outlined in by the Schools Adequate Public Facilities Ordinance. It does not include CHCCS students attending the Hospital School.
(2) The Tischler Model provides for the "Linear Method" of projections for both CHCCS and OCS. Original projections used in prior years projection models included the "Linear Extrapolation Method" for CHCCS.

-0.84%

-0.90%

-0.78%

1.65%

4.39%

0.13%

4,378

(23)

3,995

3,980

(623)
93.9%

(52)

3,983

49
3,980

(8)

(10)

4,007

56
3,980

(113)

(18)

4,058

9
3,980

4,263

2.21%

4,068

24
3,980

(613)
94.0%

2.03%

4,086

16
3,875

4,219

0.94%

4,037

5
3,875

(589)
94.7%

-0.66%

3,981

165
3,875

4,219

-0.14%

3,972

61
3,875

Number of Students, Actual and Projected, Over (Under) 110% LOS
Actual - % Level of Service
Average - % Level of Service

(3) Annual growth rate calculated using actual membership for years 2009-10 through 2018-19 and average membership for years 2019-20 through 2028-29

2020-21

3,962
4,055
3,894
3,902
3,926
3,948
(5)
3,835

110% Level of Service

Annual Student Growth Rate (3)

2019-20

12

(315)

(406)

(397)

(341)

(292)

(310)

(320)

(371)

(395)

(383)

101.9%

99.8%

100.0%

101.4%

102.7%

102.2%

102.0%

100.7%

100.1%

100.4%

0.40%

0.62%

0.23%

1.40%

1.21%

-0.44%

-0.24%

-1.27%

-0.58%

0.30%

Phoenix Academy High School becomes
official high school starting 2010-11 school
year with 40 student capacity

Chapel Hill High School adding 105 seats.
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OCS Student Projections (1) (4)
Elementary
School Year

2008-09
3,165

Actual
Tischler (2)
OC Planning
10 Year Growth
5 Year Growth
3 Year Growth
Average
Annual Change - Increase (Decrease) in Actual & Projected Membership)
Capacity - 100% Level of Service
Number of Students, Actual and Projected, Over (Under) 100% LOS

2009-10
3,211

2010-11
3,285

2011-12
3,348

2012-13
3,403

2013-14
3,433

7

46

74

63

55

30

3,694

3,694

3,694

3,694

3,694

3,694

(529)

(483)

(409)

(346)

(291)

(261)

2014-15
3,259

2015-16
3,318

(174)

59

3,694

3,694

(435)

(376)

2016-17
3,293

(25)
3,694
(401)

2017-18
3,183

(110)
3,361
(178)

2018-19
3,205

2028-29

3,314
3,407
3,588
3,515
3,577

3,327
3,426
3,624
3,550
3,612

3,321
43

3,367
47

3,395
28

3,424
28

3,452
29

3,480
28

3,508
27

3,361

3,361

3,361

3,361

3,361

3,361

3,361

(156)

3,879

3,879

3,879

3,879

3,879

3,879

3,529

3,529

(531)
90.6%

(476)
92.1%

(446)
92.9%

(620)
88.2%

(561)
89.8%

(586)
89.1%

(346)
94.7%

(324)
95.4%

Annual Student Growth Rate (3)

0.22%

-3.34%

2027-28

3,302
3,385
3,552
3,480
3,541

3,278
16

(594)
88.9%

-0.75%

2026-27

3,290
3,360
3,517
3,446
3,506

3,361

3,879

1.81%

2025-26

3,278
3,334
3,482
3,412
3,471

3,262
49

(668)
86.9%

-5.07%

2024-25

3,266
3,308
3,448
3,378
3,437

3,361

3,879

0.88%

2023-24

3,254
3,283
3,379
3,317
3,371

3,213
8

(714)
85.7%

1.64%

2022-23

3,241
3,259
3,314
3,265
3,311

3,361

3,879

1.92%

2021-22

3,229
3,236
3,293
3,257
3,294

22

Number of Students, Actual and Projected, Over (Under) 105% LOS
Actual - % Level of Service
Average - % Level of Service

2.30%

2020-21

3,217
3,215
3,217
3,197
3,217

3,361

105% Level of Service

1.45%

2019-20

0.69%

(148)
3,529

(99)
3,529

(83)
3,529

(40)
3,529

6

34

63

91

119

147

3,529

3,529

3,529

3,529

3,529

3,529

(317)

(267)

(251)

(208)

(162)

(134)

(105)

(77)

(49)

(21)

95.6%

97.0%

97.5%

98.8%

100.2%

101.0%

101.9%

102.7%

103.5%

104.4%

0.23%

1.53%

0.50%

1.31%

1.40%

0.83%

0.83%

0.83%

0.81%

0.79%

Important Note: Per 2005 recommendation of School Collaboration Work Group and approved by BOCC
with approval of 2008-09 Membership & Capacity numbers and certification of 2009 SAPFOTAC report of
May 5, 2009, Grades K-3 class size reduced from 1:23 to 1:21 with opening of CHCCS Elementary #10Morris Grove (to allow for prior legislative action re: reduced class size)

(1) It is important to note that this reflects the November 15, 2018 date of membership as outlined in by the Schools Adequate Public Facilities Ordinance.
(2) The Tischler Model provides for the "Linear Method" of projections for both CHCCS and OCS. Original projections used in prior years projection models included the "Linear Extrapolation Method" for CHCCS.

Capacity decrease due to change in class size ratios per House Bill 13 (K-3
average class size ratios are 1:20 as directed by State legislative action)

(3) Annual growth rate calculated using actual membership for years 2009-10 through 2018-19 and average membership for years 2019-20 through 2028-29
(4) Class sizes for grades K-3 = 1:23 for school years 2000 through 2007-08. In accordance with 2005 School Collaboration Work Group direction, effective the 2008-2009 school year with the opening of CHCCS Elementary #10, K-3 class sizes are 1:21 as directed by past State legislative action.

OCS Student Projections(1)
Middle
School Year
Actual
Tischler (2)
OC Planning
10 Year Growth
5 Year Growth
3 Year Growth
Average
Annual Change - Increase (Decrease) in Actual & Projected Membership)

2008-09
2009-10
2010-11
2011-12
2012-13
1,601
1,665
1,698
1,704
1,684

(36)

Capacity - 100% Level of Service

2,166

Number of Students, Actual and Projected, Over (Under) 100% LOS

(565)

64

33

6

2,166

2,166

2,166

(501)

(468)

(462)

(20)
2,166
(482)

2013-14
1,747

2014-15
1,762

63

15

2,166

2,166

(419)

(404)

2015-16
1,739

(23)
2,166
(427)

2016-17
1,724

(15)
2,166
(442)

2017-18
1,730

2018-19
1,779

6

49

1,786
1,773
1,808
1,794
1,788
1,790
11

2,166

2,166

2,166

(436)

(387)

107% Level of Service

2,318

2,318

2,318

2,318

2,318

2,318

2,318

2,318

2,318

2,318

2,318

Number of Students, Actual and Projected, Over (Under) 107% LOS
Actual - % Level of Service
Average - % Level of Service

(717)
73.9%

(653)
76.9%

(620)
78.4%

(614)
78.7%

(634)
77.7%

(571)
80.7%

(556)
81.3%

(579)
80.3%

(594)
79.6%

(588)
79.9%

(539)
82.1%

Annual Student Growth Rate (3)

-2.20%

4.00%

1.98%

0.35%

2019-20

-1.17%

3.74%

0.86%

-1.31%

-0.86%

0.35%

2.83%

2008-09
2009-10
2010-11
2011-12
2012-13
2,242
2,217
2,222
2,283
2,315

2013-14
2,421

2014-15
2,502

2015-16
2,469

2016-17
2,446

2017-18
2,445

2018-19
2,349

(376)
2,318

2020-21

2021-22

2022-23

1,793
1,775
1,726
1,700
1,693
1,737
(52)

1,799
1,779
1,715
1,679
1,684
1,731
(6)

1,806
1,782
1,678
1,634
1,652
1,710
(21)

2,166

2,166

2,166

(429)
2,318

(435)
2,318

(456)
2,318

2023-24

2024-25

2025-26

2026-27

2027-28

2028-29

1,813
1,786
1,706
1,652
1,683
1,728
18

1,820
1,791
1,710
1,643
1,684
1,729
1

1,826
1,795
1,760
1,680
1,729
1,758
29

1,833
1,822
1,815
1,725
1,779
1,795
37

1,840
1,841
1,833
1,742
1,797
1,811
16

1,847
1,861
1,851
1,759
1,815
1,827
16

2,166

2,166

2,166

2,166

2,166

2,166

(438)
2,318

(437)
2,318

(408)
2,318

(371)
2,318

(355)
2,318

(339)
2,318

(528)

(580)

(587)

(607)

(590)

(588)

(560)

(523)

(507)

(491)

82.6%

80.2%

79.9%

79.0%

79.8%

79.8%

81.2%

82.9%

83.6%

84.3%

0.60%

-2.93%

-0.36%

-1.19%

1.03%

0.08%

1.65%

2.09%

0.89%

0.89%

(1) It is important to note that this reflects the November 15, 2018 date of membership as outlined in by the Schools Adequate Public Facilities Ordinance.
(2) The Tischler Model provides for the "Linear Method" of projections for both CHCCS and OCS. Original projections used in prior years projection models included the "Linear Extrapolation Method" for CHCCS.
(3) Annual growth rate calculated using actual membership for years 2009-10 through 2018-19 and average membership for years 2019-20 through 2028-29

OCS Student Projections (1)
High
School Year
Actual
Tischler (2)
OC Planning
10 Year Growth
5 Year Growth
3 Year Growth
Average
Annual Change - Increase (Decrease) in Actual & Projected Membership)
Capacity - 100% Level of Service
Number of Students, Actual and Projected, Over (Under) 100% LOS

2019-20

2020-21

2021-22

2022-23

2023-24

2024-25

2025-26

2026-27

2027-28

2028-29

2,358
2,385
2,339
2,339
2,318

2,367
2,402
2,382
2,377
2,329

2,376
2,420
2,419
2,399
2,327

2,385
2,438
2,493
2,455
2,360

2,394
2,459
2,443
2,390
2,295

2,402
2,479
2,432
2,361
2,276

2,411
2,499
2,378
2,297
2,229

2,420
2,496
2,351
2,257
2,206

2,429
2,504
2,420
2,305
2,270

2,438
2,516
2,439
2,309
2,284

2,348
41
2,558
(316)

(25)
2,558
(341)

5

61

32

106

81

2,558

2,558

2,439

2,439

2,439

2,439

2,439

2,439

63

30

7

6

(336)

(275)

(124)

(18)

(33)

(23)

(1)

(96)
2,439
(90)

110% Level of Service

2,814

2,814

2,814

2,814

2,683

2,683

2,683

2,683

2,683

2,683

2,683

Number of Students, Actual and Projected, Over (Under) 110% LOS
Actual - % Level of Service
Average - % Level of Service

(572)
87.6%

(597)
86.7%

(592)
86.9%

(531)
89.2%

(368)
94.9%

(262)
99.3%

(181)
102.6%

(214)
101.2%

(237)
100.3%

(238)
100.2%

(334)
96.3%

Annual Student Growth Rate (3)

1.86%

-1.12%

0.23%

2.75%

1.40%

4.58%

3.35%

-1.32%

-0.93%

-0.04%

-3.93%

(1)
2,439
(91)
2,683

2,371

2,388

2,426

23

17

38

2,439

2,939

2,939

(68)
2,683

(551)
3,233

(513)
3,233

2,396
(30)
2,939
(543)
3,233

2,390
(6)
2,939
(549)
3,233

2,363
(27)
2,939
(576)
3,233

2,346
(17)
2,939
(593)
3,233

(3) Annual growth rate calculated using actual membership for years 2009-10 through 2018-19 and average membership for years 2019-20 through 2028-29

Partnership Academy Alternative School relocated - capacity added

2,397

40

12
2,939

(553)
3,233

(542)
3,233

(335)

(312)

(845)

(807)

(837)

(843)

(870)

(887)

(847)

(836)

96.3%

97.2%

81.3%

82.6%

81.5%

81.3%

80.4%

79.8%

81.2%

81.6%

-0.05%

1.00%

0.71%

1.59%

-1.24%

-0.26%

-1.14%

-0.72%

1.70%

0.48%

(1) It is important to note that this reflects the November 15, 2018 date of membership as outlined in by the Schools Adequate Public Facilities Ordinance.
(2) The Tischler Model provides for the "Linear Method" of projections for both CHCCS and OCS. Original projections used in prior years projection models included the "Linear Extrapolation Method" for CHCCS.

2,386
2,939

Orange High capacity decreased, per DPI study

Cedar Ridge High School adding 500 seats.
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ORANGE COUNTY
BOARD OF COMMISSIONERS
ACTION AGENDA ITEM ABSTRACT
Meeting Date: June 4, 2019
Action Agenda
Item No. 8-f
SUBJECT: Tax Refund Request – John C. Guibert III
DEPARTMENT: Tax Administration
ATTACHMENT(S):
John C. Guibert Refund Request
Release/Refund Data Spreadsheet Guibert
North Carolina General Statute 105-381
Resolution

INFORMATION CONTACT:
Dwane Brinson, Tax Administrator,
(919) 245-2726
John Roberts, County Attorney, (919)
245-2518

PURPOSE: To consider a resolution denying a refund request submitted by John C. Guibert III.
BACKGROUND: Mr. John C. Guibert submitted a refund request for his property at Lake
Orange for taxes overpaid from 2014 through 2018. The claim for this refund request is based
on the premise that (1) double taxation of the 615’ to 620’ elevation line has occurred and (2)
the Guiberts have been taxed for property they do not own based on an incorrect survey/plat
from the 1970’s.
Mr. Guibert provided a new survey that was recorded February 2019, and the change in size of
the property and a resulting reduction in value which is effective for the 2020 tax bill. However,
the information provided is insufficient to support a refund of the prior years’ taxes in accordance
with North Carolina state law.
In this situation, taxation has been conducted in strict adherence to North Carolina law, and in
accordance with the recorded plat/survey available at that time. The property ownership had
been determined by a recorded survey/plat from the 1970’s, and based on that survey/plat, no
double taxation occurred during the years 2014 through 2018.
FINANCIAL IMPACT: Approval of the request would result in a $1,622.43 refund.
SOCIAL JUSTICE IMPACT: There is no Orange County Social Justice Goal impact associated
with this item.
RECOMMENDATION(S): The Manager recommends that the Board approve the attached
resolution denying the refund request based on consultation with the County Attorney.

2

3

4

5

6

7

8

Illegal tax G.S. 105-381(a)(1)(b)

ACCOUNT
NUMBER

NAME

BOCC REPORT - REAL/PERSONAL
JUNE 4, 2019

BILLING
YEAR

ORIGINAL
VALUE

ADJUSTED
VALUE

FINANCIAL
IMPACT

Guibert, John C III

261146

2018

512,000

482,000

(282.57)

Guibert, John C III

261146

2017

512,000

482,000

(278.76)

Guibert, John C III

261146

2016

506,647

469,737

(354.93)

Guibert, John C III

261146

2015

506,647

469,737

(354.93)

Guibert, John C III

261146

2014

506,647

469,737

(351.24)

REASON FOR DENIAL

Information provided is insufficient to support a refund of this tax in
accordance with North Carolina State Law.

(1,622.43) Total
The spreadsheet represents the financial impact that approval of the requested release or refund would have on the principal amount of taxes.
Approval of the release or refund of the principal tax amount also constitutes approval of the release or
refund of all associated interest, penalties, fees, and costs appurtenant to the released or refunded principal tax amount.

May 4, 2019 thru May 15, 2019

9
§ 105-381. Taxpayer's remedies.
(a)
Statement of Defense. – Any taxpayer asserting a valid defense to the enforcement
of the collection of a tax assessed upon his property shall proceed as hereinafter provided.
(1)
For the purpose of this subsection, a valid defense shall include the
following:
a.
A tax imposed through clerical error;
b.
An illegal tax;
c.
A tax levied for an illegal purpose.
(2)
If a tax has not been paid, the taxpayer may make a demand for the release
of the tax claim by submitting to the governing body of the taxing unit a
written statement of his defense to payment or enforcement of the tax and a
request for release of the tax at any time prior to payment of the tax.
(3)
If a tax has been paid, the taxpayer, at any time within five years after said
tax first became due or within six months from the date of payment of such
tax, whichever is the later date, may make a demand for a refund of the tax
paid by submitting to the governing body of the taxing unit a written
statement of his defense and a request for refund thereof.
(b)
Action of Governing Body. – Upon receiving a taxpayer's written statement of
defense and request for release or refund, the governing body of the taxing unit shall within 90
days after receipt of such request determine whether the taxpayer has a valid defense to the tax
imposed or any part thereof and shall either release or refund that portion of the amount that is
determined to be in excess of the correct tax liability or notify the taxpayer in writing that no
release or refund will be made. The governing body may, by resolution, delegate its authority to
determine requests for a release or refund of tax of less than one hundred dollars ($100.00) to
the finance officer, manager, or attorney of the taxing unit. A finance officer, manager, or
attorney to whom this authority is delegated shall monthly report to the governing body the
actions taken by him on requests for release or refund. All actions taken by the governing body
or finance officer, manager, or attorney on requests for release or refund shall be recorded in
the minutes of the governing body. If a release is granted or refund made, the tax collector shall
be credited with the amount released or refunded in his annual settlement.
(c)
Suit for Recovery of Property Taxes. –
(1)
Request for Release before Payment. – If within 90 days after receiving a
taxpayer's request for release of an unpaid tax claim under (a) above, the
governing body of the taxing unit has failed to grant the release, has notified
the taxpayer that no release will be granted, or has taken no action on the
request, the taxpayer shall pay the tax. He may then within three years from
the date of payment bring a civil action against the taxing unit for the
amount claimed.
(2)
Request for Refund. – If within 90 days after receiving a taxpayer's request
for refund under (a) above, the governing body has failed to refund the full
amount requested by the taxpayer, has notified the taxpayer that no refund
will be made, or has taken no action on the request, the taxpayer may bring a
civil action against the taxing unit for the amount claimed. Such action may
be brought at any time within three years from the expiration of the period in
which the governing body is required to act.
(d)
Civil Actions. – Civil actions brought pursuant to subsection (c) above shall be
brought in the appropriate division of the general court of justice of the county in which the
taxing unit is located. If, upon the trial, it is determined that the tax or any part of it was illegal
or levied for an illegal purpose, or excessive as the result of a clerical error, judgment shall be
G.S. 105-381

Page 1

10
rendered therefor with interest thereon at six percent (6%) per annum, plus costs, and the
judgment shall be collected as in other civil actions. (1901, c. 558, s. 30; Rev., s. 2855; C. S., s.
7979; 1971, c. 806, s. 1; 1973, c. 564, s. 3; 1977, c. 946, s. 2; 1985, c. 150, s. 1; 1987, c. 127.)

G.S. 105-381

Page 2
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RES-2019-036

NORTH CAROLINA
ORANGE COUNTY

REFUND RESOLUTION (Denial)
Whereas, North Carolina General Statutes 105-381 allows for the refund of taxes when the Board
of County Commissioners determines that a taxpayer applying for the refund has a valid defense to the tax
imposed; and
Whereas, the properties listed in the attached “Refund Request” has been taxed and the tax has
been collected: and
Whereas, as to the property listed in the Refund Request, the taxpayer has timely applied in
writing for a refund of the tax imposed but has not presented a valid defense to the tax imposed as indicated
on the Request for Property Tax Refunds.
NOW, THEREFORE, IT IS RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF ORANGE COUNTY THAT the property tax refund recommended for denial
are denied.
Upon motion duly made and seconded, the foregoing resolution was passed by the following votes:
Ayes:

Commissioners ______________________________________________

________________________________________________________________________
Nayes: ____________________________________________________________

I, Donna Baker, Clerk to the Board of Commissioners for the County of Orange, North Carolina,
DO HEREBY CERTIFY that the foregoing has been carefully copied from the recorded minutes of the
Board of Commissioners for said County at a regular meeting of said Board held on
____________________, said record having been made in the Minute Book of the minutes of said Board,
and is a true copy of so much of said proceedings of said Board as relates in any way to the passage of the
resolution described in said proceedings.
WITNESS my hand and the corporate seal of said County, this ______day of
____________, _____.

___________________________________
Clerk to the Board of Commissioners
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ORANGE COUNTY
BOARD OF COMMISSIONERS
ACTION AGENDA ITEM ABSTRACT
Meeting Date: June 4, 2019
Action Agenda
Item No.
8-g
SUBJECT: Orange County ABC Board Travel Policy
DEPARTMENT: County Manager and Finance
and Administrative Services
ATTACHMENT(S):
ABC County Travel Policy

INFORMATION CONTACT:
Bonnie Hammersley, (919) 245-2300
Gary Donaldson, (919) 245-2453

PURPOSE: To approve the Orange County Alcoholic Beverage Control (ABC) Board’s adoption
and continued use of Orange County’s travel policy.
BACKGROUND: The North Carolina Alcoholic Beverage Control Commission requires that
each local ABC Board annually adopt a travel policy. A local ABC Board can adopt the State of
North Carolina’s travel policy or use the travel policy of the County in which the ABC Board is
located.
In October 2016, the ABC Board made amendments to the policy pertaining to the required
approval authority for overnight travel. Notice of overnight travel approved by the appropriate
supervisory authority will be forwarded by the ABC General Manager and/or Board Chair to the
County Manager. The Board of County Commissioners approved these amendments at its
October 18, 2016 Board meeting for FY 2016-17. In June 2017 and June 2018, the BOCC
renewed approval for the ABC Board to use the travel policy for each of the upcoming fiscal
years. The ABC Board is now requesting approval for FY 2019-20.
In order for the ABC Board to use the County’s travel policy, the Board of County
Commissioners has to approve the Orange County ABC Board’s use of the travel policy on an
annual basis.
FINANCIAL IMPACT: There is no financial impact with approving the Orange County ABC
Board’s use of the County’s travel policy.
SOCIAL JUSTICE IMPACT: There is no Orange County Social Justice Goal associated with
this item.
RECOMMENDATION(S): The Manager recommends that the Board approve the Orange
County ABC Board’s use of the County’s travel policy for FY 2019-20.
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ORANGE COUNTY
BOARD OF COMMISSIONERS
ACTION AGENDA ITEM ABSTRACT
Meeting Date: June 4, 2019
Action Agenda
Item No.
11-a
SUBJECT: Adult Care Home Community Advisory Committee - Appointments
DEPARTMENT: Board of Commissioners
ATTACHMENT(S):

INFORMATION CONTACT:
Clerk’s Office, 919-245-2130

Membership Roster
Recommendations
Applications for Persons Recommended
Applicant Interest List

PURPOSE: To consider making appointments to the Adult Care Home Community Advisory
Committee.
BACKGROUND: The following information is for Board consideration:
POSITION
NO.

NAME

SPECIAL
REPRESENTATIVE

4

Joan Rehm

At-Large

9

Olivia Fisher

At-Large

11

MaryLou
Gelblum
Karen GreenMcElveen

At-Large

12

At-Large

TYPE OF
APPOINTMENT
TERM
One Year Initial
Term
One Year Initial
Term
One Year Initial
Term
One Year Initial
Term

EXPIRATION
DATE
06/04/2020
06/04/2020
06/04/2020
06/04/2020

NOTE - If the individuals listed above are appointed, the following vacancies remain:
• None
FINANCIAL IMPACT: None
SOCIAL JUSTICE IMPACT: Enable Full Civic Participation. Ensure that Orange County
residents are able to engage government through voting and volunteering by eliminating
disparities in participation and barriers to participation.
RECOMMENDATION(S):
The Manager recommends that the Board consider making
appointments to the Adult Care Home Community Advisory Committee.

2

Board and Commission Members
And Vacant Positions

Adult Care Home Community Advisory Committee
Meeting Times: 4:00 pm - 5:15 pm First Tuesday Bi-monthly

Contact Person: Autumn Cox

Meeting Place: Seymour Center

Contact Phone: 919-558-9401

Positions: 12
Description:

Length: 2 years

Terms: 3

Members are appointed by the Board of Commissioners to at-large positions. There is an initial one-year training term with subsequent
eligibility for three additional two-year terms. This committee works to maintain the intent of the Adult Care Home Residents' Bill of Rights
for those residing in licensed adult care homes. The members of this committee also promote community involvement and cooperation with
these homes to ensure quality care for the elderly and disabled adults.

Tiketha Collins
1

One Year Trng. Term
Sex: Female
Race: African American

Hillsborough
Township:
Resid/Spec Req: At-Large
Special Repr:

First Appointed:
Current Appointment:
Expiration:

09/04/2018
09/04/2018
09/04/2019

Number of Terms:

Nancy McCormick
2

One Year Trng. Term
Sex: Female
Race: white

Chapel Hill
Township:
Resid/Spec Req: At-Large
Special Repr:

First Appointed:
Current Appointment:
Expiration:

09/04/2018
09/04/2018
09/04/2019

Number of Terms:

Alison Brown
3

One Year Preliminary Ter
Sex: Female
Race: African American

Chapel Hill
Township:
Resid/Spec Req: At-Large
Special Repr:

First Appointed:
Current Appointment:
Expiration:

11/13/2018
11/13/2018
11/13/2019

Number of Terms:

Max Mason
4

Vice-Chair
Sex: Male
Race: white

Chapel Hill
Township:
Resid/Spec Req: At-Large
Special Repr:

First Appointed:
Current Appointment:
Expiration:
Number of Terms:

06/07/2011
05/02/2017
06/30/2019
3

Mr. Michael Zuber
5

Chair
Male

Sex:
Race: white

Chapel Hill

Township:
Resid/Spec Req: At-Large
Special Repr:

First Appointed:
Current Appointment:
Expiration:

02/06/2018
02/06/2018
10/31/2019

Number of Terms:

Shade Little
6

One Year Preliminary Ter
Male

Sex:
Race: Other

Chapel Hill

Township:
Resid/Spec Req: At-Large
Special Repr:

First Appointed:
Current Appointment:
Expiration:

11/13/2018
11/13/2018
11/13/2019

Number of Terms:

A Yvonne Mendenhall
7

Sex: Female
Race: white

Thursday, May 16, 2019

Chapel Hill
Township:
Resid/Spec Req: At-Large
Special Repr:

First Appointed:
Current Appointment:
Expiration:
Number of Terms:

12/09/2014
11/02/2017
10/31/2019
2
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Board and Commission Members
And Vacant Positions

Adult Care Home Community Advisory Committee
Meeting Times: 4:00 pm - 5:15 pm First Tuesday Bi-monthly

Contact Person: Autumn Cox

Meeting Place: Seymour Center

Contact Phone: 919-558-9401

Positions: 12

Length: 2 years

Terms: 3

Gloria Brown MSW
8

Secretary
Female

Sex:
Race: African American

Hillsborough

Township:
Resid/Spec Req: At-Large
Special Repr:

First Appointed:
Current Appointment:
Expiration:
Number of Terms:

12/15/2015
06/19/2018
06/30/2020
1

VACANT
9

Sex:
Race:

Township:
Resid/Spec Req: At-Large
Special Repr:

First Appointed:
Current Appointment:
Expiration:

03/31/2021

Number of Terms:

Mr William Morgan
10

One Year Prelininary Ter
Sex: Male
Race: white

Chapel Hill
Township:
Resid/Spec Req: At-Large
Special Repr:

First Appointed:
Current Appointment:
Expiration:

03/07/2019
03/07/2019
03/07/2020

Number of Terms:

VACANT
11

Sex:
Race:

Township:
Resid/Spec Req: At-Large
Special Repr:

First Appointed:
Current Appointment:
Expiration:

10/31/2019

Number of Terms:

VACANT
12

Sex:
Race:

Thursday, May 16, 2019

Township:
Resid/Spec Req: At-Large
Special Repr:

First Appointed:
Current Appointment:
Expiration:

10/31/2020

Number of Terms:
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MEMORANDUM
Date:

April 29, 2019

To:

Orange County Board of Commissioners

From:

Michael Zuber, Chair for the Orange County Adult Care Home CAC

Re:

Request for increasing committee seat limit

The Triangle J Council of Governments recently trained three new volunteers and notified me the State of
North Carolina has designated them as extensions to the Ombudsman program. These volunteers are
named Joan Rehm, MaryLou Gelblum and Karen Green-McElveen.
The Orange County Adult Care Home CAC is seeking your approval to appoint these three new
volunteers to our committee. This will bring the total number of volunteers up to 12 members.

Respectfully Submitted:

__________________________
Michael Zuber
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May 16th, 2019

VIA ELECTRONIC MAIL
Thom Freeman
Assistant to the Clerk
Orange County Board of Commissioners
200 South Cameron Street
PO Box 8181
Hillsborough, NC 27278
Re: Olivia Fisher
Mr. Freeman,
Please accept this correspondence as my recommendation that Ms. Olivia Fisher be appointed
to the Orange County Adult Care Home Community Advisory Committee. Ms. Fisher has
completed all required trainings in accordance for the Ombudsman Program. Olivia will be a
strong asset to our team and is eager to get started in his advocacy efforts for the residents in
Orange County.
Thank you for your assistance with this matter. Should you have any questions, please just let
me know.
Sincerely,

Autumn Cox
Autumn Cox
Regional Long Term Care Ombudsman
CC
Michael Zuber
Chairman, Orange County Adult Care Home Community Advisory Committee

6

cc: Autumn Cox, Regional Ombudsman

7
Page 1 of 2

Joan Rehm

Volunteer Application
Orange County Advisory Boards and Commissions
Name:
Name Called:
Home Address:

Joan Rehm

Phone (Day):
Phone (Evening):
Phone (Cell):

601 W. Rosemary Street, #313
Chapel Hill NC 27516
312-919-0806
312-919-0806
312-919-0806

Email:

joanlrehm@aol.com

Place of Employment:
Job Title:

Retired
Retired

Year of OC Residence:

2018

Township of Residence: Chapel Hill
Zone of Residence:
Female
Sex:
white
Ethnic Background:
Community Activities/Organizational Memberships:
Member of condominium Board of Directors
Past Service on Orange County Advisory Boards:
None
Boards/Commissions applied for:
Adult Care Home Community Advisory Committee
Background, education and experience relevant to this board:
I have previously worked as an attorney and advocate in both county and state organizations. I
have provided extensive home care for my husband and for my mother. I have also worked with
older caregivers (i.e. grandparents raising grandchildren) who have had limited income and
limited education.
Reasons for wanting to serve on this board:
I would like to get to know my community and its resources, and I would like to contribute to my
community in some meaningful way. I am also interested in meeting new people within the
community.
Conflict of Interest:

Supplemental Questions:
Boards/Commissions appointments:
Other Comments:
This application was current on: 2/12/2019 4:29:01 PM

Date Printed:

2/14/2019
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Joan Rehm
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Olivia Fisher

Volunteer Application
Orange County Advisory Boards and Commissions
Name:
Name Called:
Home Address:

Olivia Fisher

Phone (Day):
Phone (Evening):
Phone (Cell):

4105 Westwood Dr
Efland NC 27243
984-484-9231
984-484-9231
984-484-9231

Email:

orfisher@gmail.com

Place of Employment:
Job Title:

Residential Services, Inc
Supervisor of Support Services

Year of OC Residence:

2015

Township of Residence: Bingham
County
Zone of Residence:
Female
Sex:
white
Ethnic Background:
Community Activities/Organizational Memberships:
Orange County Foster Parent
Orange County Affordable Housing Board
Past Service on Orange County Advisory Boards:
Affordable Housing
Boards/Commissions applied for:
Human Relations Commission
Background, education and experience relevant to this board:
I am a social worker who has spent over a decade serving marginalized populations, including
people of color, immigrants, people with physical, psychological, and developmental disabilities,
and substance abuse disorders. I am skilled at engaging people in environments that might not
be familiar and bridging gaps that exist due to social norms or ability.
Reasons for wanting to serve on this board:
I believe that people should have equitable access to community resources such as education,
health care, and housing. When people have the ability to use the resources in our community,
they are able to contribute more and make Orange County a better place to live.
Conflict of Interest:
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Olivia Fisher

Adult Care Home Community Advisory Committee
Background, education and experience relevant to this board:
I have supervised group homes in my previous role at work. I am familiar with resident rights, as
well as the responsibilities and limitations of guardianship. I have a background in social work,
including working as an Options care manager in Pennsylvania .
Reasons for wanting to serve on this board:
I want to work to ensure that seniors and other vulnerable adults are served in appropriate
settings where their dignity, autonomy, and humanity is honored .
Conflict of Interest:
I work with Residential Services Inc as the supervisor for their independent living program
providing supports for adults in their own home. We do have group homes and a retirement
community in Durham, but I am not directly involved in operations. Due to the nature of aging
and disability, I may assist in applications to adult care facilities for the people I support in the
future.

Supplemental Questions:
Boards/Commissions appointments:
Affordable Housing Advisory Board
Application Date: 3/26/2018
Background, education and experience relevant to this board:
While a resident of Pittsburgh, PA, I worked with several homeless programs, as well as site and
community based HUD programs. I currently work with individuals with disabilities in their own
apartments and am very aware of the intersecting issues that i
Reasons for wanting to serve on this board:
Orange County is a thriving area, but I know that accessing housing is a hurdle. I would like to
have the exposure to local context to help be more involved and steer the direction of housing
access in our community.
Conflict of Interest:
I work for a non-profit that indirectly supports people in finding housing to live more
independently.

Other Comments:
This application was current on: 2/18/2019

Date Printed:

2/19/2019
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MaryLou Gelblum

Volunteer Application
Orange County Advisory Boards and Commissions
Name:
Name Called:
Home Address:

MaryLou Gelblum

Phone (Day):
Phone (Evening):
Phone (Cell):

500B Oak Ave, Apt B
Carrboro NC 27510
919 604-6999
919 604-6999
919 604-6999

Email:

mlgelblum@gmail.com

Place of Employment:
Job Title:

self employed
Specialist - Autism, IDD

Year of OC Residence:

2018

Township of Residence: Chapel Hill
Zone of Residence:
Female
Sex:
white
Ethnic Background:
Community Activities/Organizational Memberships:
I have joined the Board of Frances G. Solty s Adult Day Program in Hillsborough, a
program my sister attends. I will be applying to become an Orange County Master
Gardener. I am a member of the NC Botanical Garden, and an active UNC alumni.
Past Service on Orange County Advisory Boards:
None
Boards/Commissions applied for:
Adult Care Home Community Advisory Committee
Background, education and experience relevant to this board:
My sister has diagnoses of severe IDD, autism, cerebral palsy. I am her guardian. We
purchased a duplex in Carrboro so she could be located right beside us forever (she resides
there with a full-time caregiver). I have two advanced degrees in Special Education (PhD from
UNC) and have worked in the field of IDD for decades. The duties of several jobs consisted of
monitoring and reporting on the compliance of counties in providing appropriate services to
persons with IDD, who had moved from institutions to their communities.
Reasons for wanting to serve on this board:
I take my Guardianship duties seriously and want all persons wih IDD to receive good care. I
would also like to use the knowledge I acquired in my work as a legal monitor, in a relevant way.
Conflict of Interest:
None that I know of. My sister is part of the Innovations Waiver and her services are monitored
by Cardinal. Their work may come into conversation.

Supplemental Questions:
Boards/Commissions appointments:
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MaryLou Gelblum

Other Comments:
This application was current on: 2/19/2019 1:55:19 PM

Date Printed:

2/21/2019

13
Page 1 of 2

Karen Green-McElveen

Volunteer Application
Orange County Advisory Boards and Commissions
Name:
Name Called:
Home Address:

Karen Green-McElveen

Phone (Day):
Phone (Evening):
Phone (Cell):

457 Piney Mountain Road
Chapel Hill NC 27514
919-929-9899
919-619-9087
919-619-9087

Email:

kggm@bellsouth.net

Place of Employment:
Job Title:

Queen's Hair Design
Owner/Cosmetologist

Year of OC Residence:

1968

Township of Residence: Chapel Hill
Zone of Residence:
Female
Sex:
African American
Ethnic Background:
Community Activities/Organizational Memberships:
First Baptist Church Trustee, Chair of FBC Fellowship Ministry, Order of Eastern Star,
Chair FBC Support Line.
Past Service on Orange County Advisory Boards:
None
Boards/Commissions applied for:
Advisory Board on Aging
Background, education and experience relevant to this board:
As a community advocate and assistant for the elderly for over 20 years, received training from
Orange County Dept of Aging on senior citizen
resources and issues. Through advocacy learned of nursing home roles and regulations, home
care options, and common gaps in service delivery.
Reasons for wanting to serve on this board:
County policies and priorities have a major impact on senior citizen well-being, both through
direct County services and through the County s oversight
of facilities focused on senior care. Service on the the board would be a fulfillment of my special
passion to assist seniors with limited resources.
Conflict of Interest:
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Karen Green-

Adult Care Home Community Advisory Committee
Background, education and experience relevant to this board:
As a community advocate and assistant for the elderly for over 20 years, have learned a great
deal about adult care options and regulations, have
visited adult care facilities frequently, and have worked with such facilities as primary care taker /
health care power of attorney for facility residents.
Reasons for wanting to serve on this board:
I would like to help contribute to an environment of improved consistency in quality of care for
residents of adult home care facilities, particularly
those serving seniors with limited financial resources. Currently quality of care at many facilities
tends to be dependent on family intervention.
Conflict of Interest:

Supplemental Questions:
Boards/Commissions appointments:
Other Comments:
This application was current on: 2/15/2019 4:34:24 PM

Date Printed:

2/15/2019
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Applicant Interest Listing
Adult Care Home Community Advisory Committee
Olivia Fisher
Sex:

Female

Race: white

by Board Name and by Applicant Name

Contact Person: Autumn Cox
Contact Phone: 919-558-9401

Date Applied:

02/18/2019

Township:

Bingham

Res. Eligibility: County

Also Serves On:

MaryLou Gelblum
Sex:

Female

Race: white

Date Applied:

02/19/2019

Township:

Chapel Hill

Res. Eligibility: Carrboro City Limits

Also Serves On:

Karen Green-McElveen
Sex:

Female

Race: African American

Date Applied:

02/15/2019

Township:

Chapel Hill

Res. Eligibility: C.H. City Limits

Also Serves On:

Joan Rehm
Sex:

Female

Race: white

Date Applied:

02/12/2019

Township:

Chapel Hill

Res. Eligibility: C.H. City Limits

Also Serves On:

Monday, May 20, 2019
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ORANGE COUNTY
BOARD OF COMMISSIONERS
ACTION AGENDA ITEM ABSTRACT
Meeting Date: June 4, 2019
Action Agenda
Item No.
11-b
SUBJECT: Alcoholic Beverage Control Board – Appointment and Chair Selection
DEPARTMENT: Board of Commissioners
ATTACHMENT(S):

INFORMATION CONTACT:
Clerk’s Office, 919-245-2130

Member Roster
Recommendation
Application for Person Recommended
Applicant Interest List
Applications for Persons on the Interest List

PURPOSE: To consider making an appointment and Chair selection to the Alcoholic Beverage
Control Board.
BACKGROUND: The following recommendation from the Alcoholic Beverage Control Board is
for Board consideration:
POSITION
NO.

NAME

SPECIAL
REPRESENTATIVE

5

Elizabeth
Carter

At-Large

TYPE OF
APPOINTMENT
TERM
First Full Term

EXPIRATION
DATE
06/30/2022

NOTE - If the individuals listed above are appointed, the following vacancies remain:
• None
•

Appointment of the Chair to the ABC Board.

POSITION
NO.

1
2
3
4
5

NAME

SPECIAL REPRESENTATIVE

Patrick Burns
Jane Cousins
Keith Bagby
Mike Lassiter
Elizabeth Carter

At-Large
At-Large
At-Large
At-Large
At-Large

FINANCIAL IMPACT: None

EXPIRATION
DATE

06/30/2021
06/30/2021
06/30/2020
06/30/2020
06/30/2019

2
SOCIAL JUSTICE IMPACT: Enable Full Civic Participation. Ensure that Orange County
residents are able to engage government through voting and volunteering by eliminating
disparities in participation and barriers to participation.
RECOMMENDATION(S): The Manager recommends that the Board consider making an
appointment and selecting a new Chair to the Alcoholic Beverage Board.

3

Board and Commission Members
And Vacant Positions

Alcoholic Beverage Control Board
Meeting Times: 8:30 am third Tuesday of each month

Contact Person: Tony Dubois, General Manaager

Meeting Place: 601 Valley Forge Road, Hillsborough

Contact Phone: 919-732-3432

Positions: 6
Description:

Length: 3 years

Terms: 2

All members are appointed by the Board of County Commissioners. The ABC Board has the authority to buy, sell, transport and possess
alcoholic beverages for the operation of its stores. This board also adopts rules for the ABC system and has the authority to hire and dismiss
employees. Members are paid a stipend and reimbursed for mileage.

Mr. Patrick Burns
1
Male

Sex:
Race: white

Hillsborough

Township:
Resid/Spec Req: At-Large
Special Repr:

First Appointed:
Current Appointment:
Expiration:
Number of Terms:

06/19/2018
06/19/2018
06/30/2021
1

Ms Jane Cousins
2
Female

Sex:
Race: white

Chapel Hill

Township:
Resid/Spec Req: At-Large
Special Repr:

First Appointed:
Current Appointment:
Expiration:
Number of Terms:

06/16/2015
06/19/2018
06/30/2021
2

Keith Bagby
3

Chair
Sex: Male
Race: African American

Hillsborough
Township:
Resid/Spec Req: At-Large
Special Repr:

First Appointed:
Current Appointment:
Expiration:
Number of Terms:

06/17/2014
06/20/2017
06/30/2020
2

Mike Lassiter
4

Sex: Male
Race: white

Hillsborough
Township:
Resid/Spec Req: At-Large
Special Repr:

First Appointed:
Current Appointment:
Expiration:
Number of Terms:

06/17/2014
06/20/2017
06/30/2020
2

Ms Elizabeth Carter
5

Sex: Female
Race: African American

Chapel Hill
Township:
Resid/Spec Req: At-Large
Special Repr:

First Appointed:
Current Appointment:
Expiration:

11/13/2018
11/13/2018
06/30/2019

Number of Terms:

Renee Price
6

Sex: Female
Race: African American

Tuesday, April 30, 2019

Hillsborough
Township:
Resid/Spec Req:
BOCC liaison
Special Repr:

First Appointed:
Current Appointment:
Expiration:

02/15/2018
02/15/2018
02/28/2020

Number of Terms:

Page 1
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Elizabeth Carter

Volunteer Application
Orange County Advisory Boards and Commissions
Name:
Name Called:
Home Address:

Ms Elizabeth Carter

Phone (Day):
Phone (Evening):
Phone (Cell):

203 King Street
Carrboro NC 27510
919-260-3223
919-968-1225
919-260-3223

Email:

liz3651@gmail.com

Place of Employment:
Job Title:

Sub Teacher CHCCS
Sub

Year of OC Residence:

1953

Township of Residence: Chapel Hill
Zone of Residence:
Female
Sex:
African American
Ethnic Background:
Community Activities/Organizational Memberships:
Member NAACP Branch & Advisor for NAACP Youth Council, former member of CHCCS
BOE, Community Racial Equity group & member of First Baptist Church
Past Service on Orange County Advisory Boards:
I have never served on an advisory board, Jamezetta Bedford thought I would be a good
individual to serve.
Boards/Commissions applied for:
Alcoholic Beverage Control Board
Background, education and experience relevant to this board:
Served on CHCCS BOE for thirteen Years. I am familiar with budgets both reading &
understanding. I have contributed to preparing of such.
I had budget training when I worked at UNC Hospitals. Also have had training.
Reasons for wanting to serve on this board:
I like serving my community. I prefer working with youth; but feel I am capable of serving any
population.
Conflict of Interest:

Supplemental Questions:
Alcoholic Beverage Control Board
Please list/explain your experience, either professionally and/or from other
boards/commissions that you have in the areas of budget, personnel, and management.
Management Training UNC, hired & managed staff at UNC & Town of Chapel Hill.
Budget director did budget for BOE; but board members were asked to contribute based on
public input and knowledge of student needs. Community input is very important when serving
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Elizabeth Carter

on any public board.
In addition to the experience listed in the question above, please list the work/volunteer
experience/qualifications that would add to your expertise for this board.
I have volunteered primarily with youth and I am aware that it is important that their use s well as
adults must be regulated and monitored. I have volunteered at the Men Shelter and recognize
the need to of a ABC board plus I have family and friends that make me aware of regulation!
What do you see as the responsibilities of this board, and what do you hope to
accomplish if appointed?
To Adhere to policies that currently set. To be aware of the need facilities, need for renovation
new facilities. Hire the best staff and listen to the tax payers.

Boards/Commissions appointments:
Other Comments:
This application was current on: 9/26/2018 7:34:52 PM

Date Printed:

9/27/2018

7
BOCC Attendance Report For Advisory Board Appointments
Alcoholic Beverage Control Board
Nov / 2018 – Apr / 2019
Member
Elizabeth Carter
P: Present E: Excused
Current through – April 30, 2019

Appointed

Nov

E
11/13/2018
A: Absent X: No Meeting

Dec

Jan

Feb

Mar

X

P

P

P

Apr
P
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Applicant Interest Listing

Contact Person: Tony Dubois, General Manaager
Contact Phone: 919-732-3432

Alcoholic Beverage Control Board
Donna Coffey
Sex:

Female

Race: white

by Board Name and by Applicant Name

Date Applied:

04/15/2019

Township:

Cedar Grove

Res. Eligibility: County

Also Serves On:

Thomas Link
Sex:

Male

Race: white

Date Applied:

04/15/2019

Township:

Eno

Res. Eligibility: County

Also Serves On:

Ms Alice Mahood
Sex:

Female

Race: white

Date Applied:

04/15/2019

Township:

Chapel Hill

Res. Eligibility: C.H. City Limits

Also Serves On:

Patrick Mulkey
Sex:

Male

Race: Undesignated

Date Applied:

04/15/2019

Township:

Bingham

Res. Eligibility: Alt.

Also Serves On:

Dr. Jill Ridky-Blackburn
Sex:

Female

Race: white

Date Applied:

04/15/2019

Township:

Chapel Hill

Res. Eligibility: C.H. City Limits

Also Serves On:

Charles Webb
Sex:

Male

Race: white

Date Applied:

04/17/2019

Township:

Chapel Hill

Res. Eligibility: Carrboro City Limits

Also Serves On:

Markus Wilhelm
Sex:

Male

Race: white

Date Applied:

10/15/2018

Township:

Eno

Res. Eligibility: County

Also Serves On:

Monday, May 20, 2019
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Applicant Interest Listing

Contact Person: Tony Dubois, General Manaager
Contact Phone: 919-732-3432

Alcoholic Beverage Control Board
Judson Williamson
Sex:

Male

Race: white

by Board Name and by Applicant Name

Date Applied:

04/15/2019

Township:

Chapel Hill

Res. Eligibility: C.H. City Limits

Also Serves On:

Monday, May 20, 2019

Page 2 of 2
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Donna Coffey

Volunteer Application
Orange County Advisory Boards and Commissions
Name:
Name Called:
Home Address:

Donna Coffey

Phone (Day):
Phone (Evening):
Phone (Cell):

3839 Shellys Trail
Efland NC 27243
919-304-6839
919-304-6839
336-516-5466

Email:

donnadean@mebtel.net

Place of Employment:
Job Title:

Retired
Retired

Year of OC Residence:

1996

Township of Residence: Cedar Grove
County
Zone of Residence:
Female
Sex:
white
Ethnic Background:
Community Activities/Organizational Memberships:
Member (elected), Orange County Board of Education since 2010
Member, NC Association of School Boards
2016 County Bond Education Campaign
Past Service on Orange County Advisory Boards:
2016 County Bond Education Committee
Boards/Commissions applied for:
Alcoholic Beverage Control Board
Background, education and experience relevant to this board:
I bring almost 30 years of local government management experience to this position including
extensive local government budget and finance knowledge. I can easily see the â€œbig
pictureâ€and will be in a position to use my analytical skills to evaluate programs and analyze
policies. I am a dedicated team member who can easily adapt and remain flexible as priorities
change, and I work well under tight deadlines.
Successful boards are founded on these guiding principles: (1) having the right leader to
oversee day-to-day operations, (2) ensuring that current and long range fiscal plans are
sustainable and (3) putting policies in place that allow the first two elements to occur. I believe
my background in local government finance coupled with my experience on the Orange County
Board of Education will allow me to be a collaborative board member who works to continue the
success of the ABC Board.
Reasons for wanting to serve on this board:
I believe that my experience and knowledge will be beneficial to the Board as it works to attain
its goals and priorities.
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Donna Coffey

Conflict of Interest:

Supplemental Questions:
Alcoholic Beverage Control Board
Please list/explain your experience, either professionally and/or from other
boards/commissions that you have in the areas of budget, personnel, and management.
I bring almost 30 years of local government management experience to this position including
extensive local government budget and finance knowledge. I can easily see the â€œbig
pictureâ€and will be in a position to use my analytical skills to evaluate programs and analyze
policies. I am a dedicated team member who can easily adapt and remain flexible as priorities
change, and I work well under tight deadlines. In addition, I believe my background in local
government finance coupled with my experience on the Orange County Board of Education will
allow me to be a collaborative board member who works to continue the success of the ABC
Board.
In addition to the experience listed in the question above, please list the work/volunteer
experience/qualifications that would add to your expertise for this board.
See above.
What do you see as the responsibilities of this board, and what do you hope to
accomplish if appointed?
I see the responsibilities of the ABC Board as (1) having the right leader to oversee day-to-day
operations, (2) ensuring that current and long range fiscal plans are sustainable and (3) putting
policies in place that allow the first two elements to occur.

Boards/Commissions appointments:
Orange County Planning Board (REQUIRES DISCLOSURE STATEMENT)
Application Date: 11/20/2016
Background, education and experience relevant to this board:
Work done by planning staff and planning boards must consider the regulartory impact as well
as the fiscal impact of policies and recommendations they bring forward. In addition, they must
recognize the physical impact on all of those affected. I bring al
Reasons for wanting to serve on this board:
Growth in Orange County is inevitable it's happening right before our eyes, and it brings with it
many challenges. With the growth will come an even higher level of service demands, and it is in
everyone's interest that the County's Planning road mapto
Conflict of Interest:

Other Comments:
This application was current on: 4/15/2019

Date Printed:

4/16/2019
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Thomas Link

Volunteer Application
Orange County Advisory Boards and Commissions
Name:
Name Called:
Home Address:

Thomas Link

Phone (Day):
Phone (Evening):
Phone (Cell):

4801 Pleasant Green Road
Durham NC 27705
9196727891
9193834586
9196727891

Email:

link.thom@gmail.com

Place of Employment:
Job Title:

Retired
Retired Economist

Year of OC Residence:

1951

Township of Residence: Eno
County
Zone of Residence:
Male
Sex:
white
Ethnic Background:
Community Activities/Organizational Memberships:
Duke Chapel Choir Member at Duke University Chapel, since 1999
UNC-CH Alumnus, 1973 and 1980
Orange County Arts Commission Charter Member 1980
National Association of Active and Retired Federal Employees, Chapter 566, Public
Information Officer
Ordained Minister, Doctor of Divnity, Universal Life Church Monastery
Lifelong resident of ENO Township, born October 26, 1951 in Eno Township
Congregation at Duke University Chapel, Board of Directors, 2001-2009
PORCH Food Pantry Volunteer, Pleasant Green Road
OCIM Donor

Past Service on Orange County Advisory Boards:
Orange County Arts Commision
Boards/Commissions applied for:
Alcoholic Beverage Control Board
Background, education and experience relevant to this board:
42 Years of experience serving non-profit various Boards/Commissions:
American Dance Festival
Durham Arts Council
Orange County Art Commission
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Thomas Link

Reasons for wanting to serve on this board:
Jamzetta Bedford suggested that she thought I would be a great candidate to serve on the ABC
Commission. I live less than a mile from the Orange County ABC Store on US70/Hillsborough
Road in the Eno Township.
Conflict of Interest:

Supplemental Questions:
Alcoholic Beverage Control Board
Please list/explain your experience, either professionally and/or from other
boards/commissions that you have in the areas of budget, personnel, and management.
American Dance Festival Association
National Association of Active and Retired Federal Employees
Durham Arts Council
Orange County Arts Commission
American Federation of Government Employees, National Secretary (2000-2008) and National
Executive Vice President, (2008-2013), representing more than 10,000 Federal Employees
across America
In addition to the experience listed in the question above, please list the work/volunteer
experience/qualifications that would add to your expertise for this board.
I worked for many years as an Economist with the USEPA preparing cost/benefit and economic
impact analyses for air pollution regulations in the US. My job was to impartially analyze the cost
vs. benefits of any regulation and report to Congress for their consideraton.
What do you see as the responsibilities of this board, and what do you hope to
accomplish if appointed?
I think that it is vital to make sure that each ABC Store in Orange County is operating properly,
consistent with all County laws and rules, and that the very best employees are hired to provide
the very best service to our Orange County Residents, and to try to ensure that when they shop
for alcoholic beverages, that they return to our County ABC stores every time, having received
that very best service available to them.

Boards/Commissions appointments:
Other Comments:
This application was current on: 4/15/2019

Date Printed:

4/16/2019
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Alice Mahood

Volunteer Application
Orange County Advisory Boards and Commissions
Name:
Name Called:
Home Address:

Ms Alice Mahood

Phone (Day):
Phone (Evening):
Phone (Cell):

238 Knollwood Drive
Chapel Hill NC 27514
617-955-2010
617-955-2010
617-955-2010

Email:

alimahood@gmail.com

Place of Employment:
Job Title:

UNC
Graduate Research Assistant

Year of OC Residence:

2016

Township of Residence: Chapel Hill
C.H. City Limits
Zone of Residence:
Female
Sex:
white
Ethnic Background:
Community Activities/Organizational Memberships:
Volunteer at TABLE; Simon s Rock College Alumni Leadership Council; Orange County
Democrats - volunteer; Lake Forest Neighborhood Association; Estes Hills Elementary PTA
Past Service on Orange County Advisory Boards:
This is my first foray into Orange County Advisory Boards.
Boards/Commissions applied for:
Alcoholic Beverage Control Board
Background, education and experience relevant to this board:
I have worked in restaurants a good deal of my life, so I understand what issues they face from
a beverage standpoint. I am also a graduate student at UNCs School of Government and
therefore have knowledge both of the problem surrounding under-aged drinking and the
challenges of local government. My mom is currently serving on the Shelby ABC Board, and I
have been fortunate to accompany her to a few conferences and learn more about the unique
challenges a state mandated, but community staffed and run ABC faces.
Reasons for wanting to serve on this board:
I find all the challenges surrounding the ABC Board and serving the community is this way
fascinating. The state level commission is going through changes and I would value being a part
of that on a local level in my chosen community.
Conflict of Interest:
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Orange County Housing Authority
Background, education and experience relevant to this board:
I am a student at UNC s School of Government and I am focusing on local affordable housing
issues. My brother works in commercial construction, so I have seen the conflicts that can arise
between a local authority and industry first hand. I believe I could bring a wealth of knowledge
and enthusiasm to the Housing Authority.
Reasons for wanting to serve on this board:
I think housing is an issue this community is currently facing and with the future growth projected
it will only continue to be a bigger issue. I would like to be part of the solution of how to address
these problems in my community.
Conflict of Interest:
Affordable Housing Advisory Board
Background, education and experience relevant to this board:
I am a student at UNC s School of Government and I am focusing on local affordable housing
issues. My brother works in commercial construction, so I have seen the conflicts that can arise
between a local authority and industry first hand. I believe I could bring a wealth of knowledge
and enthusiasm to the Housing Authority.
Reasons for wanting to serve on this board:
Affordable Housing is an important social equity issue facing our community. I would like to be a
participatory member of the community based solutions for this challenging issue.
Conflict of Interest:

Supplemental Questions:
Alcoholic Beverage Control Board
Please list/explain your experience, either professionally and/or from other
boards/commissions that you have in the areas of budget, personnel, and management.
I have had my own consulting company for the last 13 years focused on financial development. I
am very knowledgeable about budgets from this experience. I am also currently studying
municipal budgeting at the UNC School of Government.
In addition to the experience listed in the question above, please list the work/volunteer
experience/qualifications that would add to your expertise for this board.
I managed an all volunteer board and staff for two years prior to relocating to Chapel Hill. In that
position as Treasurer I maintained all of our local, state and federal filings and organized
volunteers to work in a resource center, as well as maintain the financial records for the
organization.
What do you see as the responsibilities of this board, and what do you hope to
accomplish if appointed?
To keep the community safe in terms of responsible alcohol consumption and providing
assistance to the staff and enforcement officers.
To prepare an annual budget.
To oversee the staff and make sure the commission is in compliance with all the regulations.
I would like to help modernize the systems in place and provide assistance to the staff with
questions about systems, regulations,and budgeting.

Boards/Commissions appointments:
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Other Comments:
This application was current on: 4/15/2019

Date Printed:

4/15/2019
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Patrick Mulkey

Volunteer Application
Orange County Advisory Boards and Commissions
Name:
Name Called:
Home Address:
Phone (Day):
Phone (Evening):
Phone (Cell):

Patrick Mulkey
8702 Stanford Road
Chapel Hill NC 27516
919-660-2542
919-942-3814

Email:

mulkey74@gmail.com

Place of Employment:
Job Title:

Town of Chapel Hill Police Dept.
Parking control officer

Year of OC Residence:

1984

Township of Residence: Bingham
Alt.
Zone of Residence:
Male
Sex:
Undesignated
Ethnic Background:
Community Activities/Organizational Memberships:
none
Past Service on Orange County Advisory Boards:
County Recreation & Parks
Boards/Commissions applied for:
Orange Water & Sewer Authority Board of Directors
Background, education and experience relevant to this board:
Have been affected by the OWASA decisions in Bingham Township and have an understanding
of the history of OWASA.
Reasons for wanting to serve on this board:
I bring a different voice that is not present on the OWASA Board presently
Conflict of Interest:
Alcoholic Beverage Control Board
Background, education and experience relevant to this board:
Reasons for wanting to serve on this board:
Conflict of Interest:

Supplemental Questions:
Boards/Commissions appointments:

18
Page 2 of 3

Patrick Mulkey

Work Experience: Employed 26 years with Duke University, Employed 1 year with
Orange County, Part time Farmer selling at Carrboro Farmers market for 16 years. Sr.
Electronic Technician, Duke University (current 1/16/10). Maintain and build electronic
equipment and computers in an educational setting. Part-time produce farmer selling at
the Carrboro Farmers' market. Employed (1980-81) in the County Recreation and Parks
Department. 1998 - present Orange County Board of Election Hillsborough, NC - Chief
Judge 1979-1980. Orange County Recreation Department, Hillsborough, NC Facilities/Program Coordinator and Athletic Supervisor. Sell and grow produce for the
Chapel Hill/Carrboro Farmers Mk. (24th year). Election Judge for the past 20 years. Have
work at Duke for 32 years in the same department. I repair, build and maintain electronic
equipment including computers and printers.
Volunteer Experience: Served 2 terms on the County Recreation and Parks Advisory
Council. Served 2 terms on the Bingham Township Advisory Committee to the Orange
County Planning Board. Served 6 years (2 years as Treasurer and 3 years as President)
on the Carrboro Farmers Market Board of Directors. Member of the County Recreation
and Parks Advisory Council (1994 until March of 2001). President, Carrboro Farmers
Market (1998-present); Member of Master Recreation and Parks Task Force (1998);
Member of the Capital Needs Task Force (1997). Served on the 1997 Capital Needs
Task Force. Served two terms on the County Recreation and Parks Advisory Committee
(RPAC), County Planning Dept. Bingham Township Advisory Committee, 1997 Capital
Needs Advisory Task Force. Volunteer in the Orange County Schools. Volunteer and
past Board member (7 years) for the Carrboro Farmers Market, Served two terms on the
County Recreation and Parks Committee (RPAC), County Planning Dept. Bingham
Township Advisory Committee, 1997 Capital Needs Advisory Task Force. Past member
and President of the Chapel Hill/Carrboro Farmers Market. Former member of County
Recreation and Parks Advisory committee (2 terms). Bingham Township Advisory
Committee. 1997 County CIP advisory committee.
Education: May, 2001 INSTITUTE OF POLITICAL LEADERSHIP,Raleigh, N.C.
May, 1983 NORTH CAROLINA STATE UNIVERSITY,Raleigh, N.C. Certificate in
Computer Programming
1976-1979 NORTH CAROLINA STATE UNIVERSITY,Raleigh, N.C. Bachelor of Science
Degree in Parks and Recreation Administration
Other Comments:
My wife Robin and I have an eleven-year old at A. L. Stanback Middle School and twin
three-year olds that will attend school in the next year and a half. (Verified application
9/10/08 still interested in serving on OWASA) STAFF COMMENTS: Applied for ABC
Board and OWASA on 12/6/2004. Applied 1/16/01 for Capital Needs Task Force.
Applied 10/06/2010 for OWASA Board of Directors, Solid Waste Advisory Board, and
Sportsplex Community Advisory Committee. UPDATED APPLICATION 05/23/2012 TO
INCLUDE OWASA BOARD OF DIRECTORS AND ALCOHOLIC BEVERAGE CONTROL
BOARD. BOCC appoints 2 of the 9 OWASA Board members. I urge to appoint
someone who is not a rate payer but is affected by the policies and budgets pasted by
the OWASA Board. Give residents like myself a voice on the OWASA Board.
ADDRESS VERIFICATION: 8702 Stanford Rd is in Bingham township, in Orange County
Jurisdiction
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Re-submitted application 03/20/2014.
This application was current on: 4/15/2019

Date Printed:

4/16/2019
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Jill Ridky-Blackburn

Volunteer Application
Orange County Advisory Boards and Commissions
Name:
Name Called:
Home Address:

Dr. Jill Ridky-Blackburn

Phone (Day):
Phone (Evening):
Phone (Cell):

405 Lyons Road
Chapel Hill NC 27514
9194176125
9199338018
9194176125

Email:

JRidky@nc.rr.com

Place of Employment:
Job Title:

Management Consulting Services
consultant

Year of OC Residence:

1980

Township of Residence: Chapel Hill
C.H. City Limits
Zone of Residence:
Female
Sex:
white
Ethnic Background:
Community Activities/Organizational Memberships:
Previously served as Vice Chair of the Orange County ABC Board and would be
interested in serving again. This is an important board for our county.
I have served as President and Vice President of the Coker Hills Neighborhood
Association, Budget Committee for Town of Chapel Hill, Orange County Senior Health
Board, Orange County Senior Day Health Center Board, Prevent Under age Drinking
Committee, Chapel Hill Tree Ordinance Review Board.
Presently not serving on any Chapel Hill or Orange County Boards. Only on one church
board at the present time.
Past Service on Orange County Advisory Boards:
Listed in previous paragraph
Boards/Commissions applied for:
Alcoholic Beverage Control Board
Background, education and experience relevant to this board:
Previously served on this board, so I am very well of the challenges and issues facing ABC
organizations.
Background in finance, management issues with public and nonprofit organizations would be
relevant, as well as health background. Doctorate degree in finance and management.
Reasons for wanting to serve on this board:
Interested in serving again because I believe this is an important board for our county. Last time
I served we implemented some needed changes which I believe helped our OCABC
organization to grow in a responsible way and prevented some of the problems other counties
have faced.
Conflict of Interest:
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Supplemental Questions:
Alcoholic Beverage Control Board
Please list/explain your experience, either professionally and/or from other
boards/commissions that you have in the areas of budget, personnel, and management.
I have been an invited speaker at state wide and national meetings on issues related to financial,
management, IT, Disaster Planning, Human Resource topics.
I am very familiar with the internal controls necessary to operate a top organization.
In addition to the experience listed in the question above, please list the work/volunteer
experience/qualifications that would add to your expertise for this board.
As stated in previous paragraph.
What do you see as the responsibilities of this board, and what do you hope to
accomplish if appointed?
Would work to continue to make the Orange County ABC Board one of the best well run boards
in our state, a board the people of our county can be pleased with. A board member holds a lot
of responsibility to make sure the operation is in compliance with state and national standards.
I would work to oversee this and make sure the organization is being efficient and effective for
the citizens of our county.

Boards/Commissions appointments:
Other Comments:
This application was current on: 4/15/2019

Date Printed:

5/1/2019
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Charles Webb

Volunteer Application
Orange County Advisory Boards and Commissions
Name:
Name Called:
Home Address:

Charles Webb

Phone (Day):
Phone (Evening):
Phone (Cell):

201 Hwy 54 # 717
Carrboro NC 27510
919-619-3301
919-968-1086
919-619-3301

Email:

webbdnc@aol.com

Place of Employment:
Job Title:

Chapel Hill High School
Substitute/Teacher Support

Year of OC Residence:

1980

Township of Residence: Chapel Hill
Carrboro City Limits
Zone of Residence:
Male
Sex:
white
Ethnic Background:
Community Activities/Organizational Memberships:
Chairperson Lincoln High - Chapel Hill High Hall of Fame
Past Service on Orange County Advisory Boards:
Not serving on any Orange County Boards at this time.
I have served on the Carrboro Planning Board.
Boards/Commissions applied for:
Alcoholic Beverage Control Board
Background, education and experience relevant to this board:
I have experence as a business owner, State Government employee ( Department of Natural
Resources and Community Development), and in education for over 20 years. I served in the
NC House of Representatives for three terms from Guilford County. I served on the Finance
Committee and the Appropriations Committee. In those committees and with legislation I have
dealt with the State Laws and Regulations on Alcoholic Beverage Control.
Reasons for wanting to serve on this board:
During the 33 years I have lived in Orange County, I have been impressed with the work and
integrity of the ABC Board . I would like to have a chance to aid in the continuation of this effort.
Conflict of Interest:

Supplemental Questions:
Alcoholic Beverage Control Board
Please list/explain your experience, either professionally and/or from other
boards/commissions that you have in the areas of budget, personnel, and management.
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1. Owner of a business for 16 years.
2. President of a business college.
3. Appropriations Committee and Sub Committee Chairman on Education in the NC House of
Representatives.

In addition to the experience listed in the question above, please list the work/volunteer
experience/qualifications that would add to your expertise for this board.
President of the Friendly Shopping Center Merchant s Board.
Liftime member of the Guilford Co. Humane Society.
NC Energy Policy Counsel.
What do you see as the responsibilities of this board, and what do you hope to
accomplish if appointed?
The board is responsible for the mission, regulations, and goals for alcoholic beverage control in
the County. It is also responsible for the policies for management of the stores and its
employees. It is accountable to the State ABC Board for proper reporting of revenue and
adherance to
standards set by them.

Boards/Commissions appointments:
Other Comments:
This application was current on: 4/17/2019

Date Printed:

4/17/2019
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Markus Wilhelm

Volunteer Application
Orange County Advisory Boards and Commissions
Name:
Name Called:
Home Address:

Markus Wilhelm

Phone (Day):
Phone (Evening):
Phone (Cell):

719 Still Meadow Lane
Hillsborough NC 27278
919-960-6015
919-960-6015
919-360-6050

Email:

mwilhelm@stratasolar.com

Place of Employment:
Job Title:

Strata Solar
CEO

Year of OC Residence:

2000

Township of Residence: Eno
Zone of Residence:
Male
Sex:
white
Ethnic Background:
Community Activities/Organizational Memberships:
Advisory Board of UNC Public Health.
Past Service on Orange County Advisory Boards:
None.
Boards/Commissions applied for:
Alcoholic Beverage Control Board
Background, education and experience relevant to this board:
Interested in the business aspects, experienced Board Member.
Reasons for wanting to serve on this board:
Interested in the business aspects, experienced Board Member.
Conflict of Interest:

Supplemental Questions:
Alcoholic Beverage Control Board
Please list/explain your experience, either professionally and/or from other
boards/commissions that you have in the areas of budget, personnel, and management.
Chairman of various boards of public companies.
In addition to the experience listed in the question above, please list the work/volunteer
experience/qualifications that would add to your expertise for this board.
Donations to Schools, UNC.
What do you see as the responsibilities of this board, and what do you hope to
accomplish if appointed?
Make board better serve Orange County constituents.
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Boards/Commissions appointments:
Other Comments:
This application was current on: 10/15/2018 8:32:09 AM

Date Printed:

10/17/2018
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Volunteer Application
Orange County Advisory Boards and Commissions
Name:
Name Called:
Home Address:

Judson Williamson

Phone (Day):
Phone (Evening):
Phone (Cell):

241 Indian Trail Rd
Chapel Hill NC 27514
(919)240-4000
(919)932-6795
(919)636-0392

Email:

juddwill@mac.com

Place of Employment:
Job Title:

Law Office of Judson N. Williamson
Owner/Attorney

Year of OC Residence:

1993

Township of Residence: Chapel Hill
C.H. City Limits
Zone of Residence:
Male
Sex:
white
Ethnic Background:
Community Activities/Organizational Memberships:
Director, Chapel Hill Public Library Advisory Board
Member, 15-B Judicial District Bar Association
Member, North Carolina Orange County Bar Association
Member, North Carolina Bar Association
Member, North Carolina State Bar
Volunteer, University of North Carolina School of Law Pro Bono Projects
Past Service on Orange County Advisory Boards:
I currently serve on the Chapel Hill Public Library Advisory Board, but I do not currently
nor have I ever served on an Orange County Advisory Board.
Boards/Commissions applied for:
Alcoholic Beverage Control Board
Background, education and experience relevant to this board:
I am a North Carolina native, growing up in Columbus County, and have been a resident of
Orange County since 1993, my freshman year at UNC. While an undergrad here, I worked in
several bars and restaurants in Chapel Hill, both cooking and bartending, prior to working at
UNC for several years, first in finance administration and then university development. In 2010, I
returned to UNC to attend law school, and I have been a practicing attorney in Chapel Hill since
graduating from law school and passing the bar exam in 2013. In that capacity, I have
represented clients with alcohol infractions as well as advised small businesses on alcohol
regulations. I ve also been a customer lawfully for 22 years now.
Reasons for wanting to serve on this board:
As a longtime resident, homeowner, and parent in this community, I have a vested interest in its
governance. I also feel somewhat connected to the local food and spirits scene, having worked
in restaurants years ago and having more recently represented and consulted with restaurant
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owners. I have followed closely the lobbying efforts of local icons Scott Maitland and Gary
Crunkleton and have a great appreciation for the level of engagement within our community.
Additionally, for the last several years, I have enjoyed my experience serving with the Chapel Hill
Public Library Board, and I look forward to becoming more active in additional capacities in the
community.
Conflict of Interest:
I have no business interest that could create a conflict of interest, and, while I don t believe that I
have a personal interest that would be a real conflict either, I thought it worthwhile to disclose
that I worked in bars and restaurants many years ago and my wife is currently an employee of
Crook s Corner restaurant.

Supplemental Questions:
Alcoholic Beverage Control Board
Please list/explain your experience, either professionally and/or from other
boards/commissions that you have in the areas of budget, personnel, and management.
As a sous chef and kitchen manager years ago, I coordinated food costs, ordering and
inventory, personnel and scheduling, and managed shift employees. While at UNC, I managed
the budget for the dental school s foundation office. As a self-employed attorney, I manage the
staff and daily function of a small law office in Chapel Hill.
In addition to the experience listed in the question above, please list the work/volunteer
experience/qualifications that would add to your expertise for this board.
In addition to serving on the Chapel Hill Public Library Board, I frequently volunteer in various
capacities at the UNC School of Law. My wife and I assist with a practical family law course
every spring semester, and I supervise student attorneys in pro bono clinics several times per
year. I have volunteered with local Habitat builds as well as workdays at the SECU House and
Ronald McDonald House.
What do you see as the responsibilities of this board, and what do you hope to
accomplish if appointed?
I would employ my knowledge and skillset to assist in setting policy and adopting rules that
conform with North Carolina ABC Laws and Commission Rules. I would also be excited to be a
part of the community grant program. While working in the foundation office at the UNC School
of Dentistry, I took great joy in coordinating their annual scholarship and fellowship process, and
I would be delighted to work with fellow board members to serve in this similar capacity.

Boards/Commissions appointments:
Other Comments:
This application was current on: 10/12/2018 6:30:39 PM

Date Printed:

4/15/2019
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ORANGE COUNTY
BOARD OF COMMISSIONERS
ACTION AGENDA ITEM ABSTRACT
Meeting Date: June 4, 2019
Action Agenda
Item No.
11-c
SUBJECT: Board of Health - Appointments
DEPARTMENT: Board of Commissioners
ATTACHMENT(S):

Membership Roster
Attachment Section_3 BOH 16-17
Recommendations
Applications for Persons Recommended
Attendance Records
Applicant Interest List
Applications of Persons on the Interest List

INFORMATION CONTACT:
Clerk’s Office, 919-245-2130

PURPOSE: To consider making appointments to the Board of Health.
BACKGROUND: The following re-appointment information is for Board consideration:
POSITION
NO.

NAME

SPECIAL
REPRESENTATIVE

2

Dr. Jennifer
Deyo
Dr. Sam
Lasris

At-Large
Pharmacist
At-Large Dentist

9

TYPE OF
APPOINTMENT
TERM
Second Full Term

EXPIRATION
DATE

Third Full Term*

06/30/2022

06/30/2022

NOTE - If the individuals listed above are appointed, the following vacancies remain:
None
FINANCIAL IMPACT: None
SOCIAL JUSTICE IMPACT: Enable Full Civic Participation. Ensure that Orange County
residents are able to engage government through voting and volunteering by eliminating
disparities in participation and barriers to participation.
RECOMMENDATION(S):
The Manager recommends that the Board consider making
appointments to the Board of Health.
*The Board of Health members are eligible to serve three (3) full terms of three (3) years each.
(See attachment)
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Board and Commission Members
And Vacant Positions

Board of Health
Meeting Times: 7:00 pm fourth Wednesday of each month

Contact Person: LaToya Strange

Meeting Place: Chapel Hill and Hillsborough Alt. HD

Contact Phone: 919-245-2411

Positions: 11
Description:

Length: 3 years

Terms: 3

The Board of Commissioners appoints representatives of specific health-related professions and the general public to this board. It makes
policy and is charged with protecting and promoting the public health in Orange County. To learn more about this Board, go to the following
web address: http://www.co.orange.nc.us/health/index.asp

Dr. Susan Elmore
1
Female

Sex:
Race: white

Chapel Hill

Township:
Resid/Spec Req:
Veterinarian
Special Repr:

First Appointed:
Current Appointment:
Expiration:
Number of Terms:

09/21/2010
06/20/2017
06/30/2020
3

Dr Jennifer Deyo
2
Female

Sex:
Race: white

Hillsborough

Township:
Resid/Spec Req: At-Large
Pharmacist
Special Repr:

First Appointed:
Current Appointment:
Expiration:
Number of Terms:

02/07/2017
02/07/2017
06/30/2019
1

Jessica Frega
3

Vice-Chair
Sex: Female
Race: white

Hillsborough
Township:
Resid/Spec Req: At-Large
Citizen/Commissioner Appointment
Special Repr:

First Appointed:
Current Appointment:
Expiration:
Number of Terms:

06/16/2015
06/20/2017
06/30/2020
1

Liska Lackey
4

Sex: Female
Race: white

Chapel Hill
Township:
Resid/Spec Req: At-Large
Nurse
Special Repr:

First Appointed:
Current Appointment:
Expiration:
Number of Terms:

06/07/2011
06/20/2017
06/30/2020
3

Dr Bruce Baldwin
5

Sex: Male
Race: white

Chapel Hill
Township:
Resid/Spec Req: At-Large
Optometrist
Special Repr:

First Appointed:
Current Appointment:
Expiration:
Number of Terms:

06/20/2017
05/15/2018
06/30/2021
1

Barbara Chavious
6

Sex: Female
Race: white

Hillsborough
Township:
Resid/Spec Req: At-Large
Citizen/commissioner appointment
Special Repr:

First Appointed:
Current Appointment:
Expiration:
Number of Terms:

09/15/2015
05/15/2018
06/30/2021
2

. Timothy Smith
7

Chair
Sex: Male
Race: white

Wednesday, May 01, 2019

Hillsborough
Township:
Resid/Spec Req: At-Large
Professional Engineer
Special Repr:

First Appointed:
Current Appointment:
Expiration:
Number of Terms:

09/15/2015
05/15/2018
06/30/2021
2
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Board and Commission Members
And Vacant Positions

Board of Health
Meeting Times: 7:00 pm fourth Wednesday of each month

Contact Person: LaToya Strange

Meeting Place: Chapel Hill and Hillsborough Alt. HD

Contact Phone: 919-245-2411

Positions: 11

Length: 3 years

Terms: 3

Keith Bagby
8
Male

Sex:
Race: African American

Hillsborough

Township:
Resid/Spec Req: At-Large
Citizen/Commissioner Appointment
Special Repr:

First Appointed:
Current Appointment:
Expiration:
Number of Terms:

05/15/2018
05/15/2018
06/30/2021
1

Dr. Sam Lasris
9

Sex: Male
Race: white

Cedar Grove
Township:
Resid/Spec Req: At-Large
Dentist
Special Repr:

First Appointed:
Current Appointment:
Expiration:
Number of Terms:

03/18/2014
06/07/2016
06/30/2019
2

Dr. Paul Chelminski
10

Sex: Male
Race: Other

Chapel Hill
Township:
Resid/Spec Req: At-Large
Physician
Special Repr:

First Appointed:
Current Appointment:
Expiration:
Number of Terms:

08/19/2009
06/07/2016
06/30/2019
3

Earl McKee
11

Sex: Male
Race: white

Wednesday, May 01, 2019

Little River
Township:
Resid/Spec Req: At-Large
B.O.C.C.
Special Repr:

First Appointed:
Current Appointment:
Expiration:

12/18/2018
12/18/2018
12/31/2019

Number of Terms:
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(ATTACHMENT)
ORANGE COUNTY HEALTH DEPARTMENT
Board of Health Policy and Procedures Manual (excerpt)
Section III:
Process A:
Reviewed by:
Approved by:

Board Processes
Operating Procedures
Health Director
Health Director, Board of Health

Purpose
To outline operating procedures for the Board of Health in accordance with pertinent state,
local and federal requirements for the operation of the Board.
I.

Name and Office
The name of this organization is the Orange County Board of Health (hereinafter
“Board”). The principal office of the Board is located at 300 West Tryon Street,
Hillsborough, NC 27278.

II.

Charge to the Board
The Board is the primary policy-making and adjudicatory body (NCGS 135A-25(a))
for the health department and is charged to protect and promote the public health of
Orange County (NCGS 130A-39).

III.

Composition
A.
The composition of the Board of Health is governed by NCGS 130A-35(b)(d)

IV.

Terms of Office
A.
By NCGS 130A-35 (c), members shall serve three year terms and no member
may serve more than three consecutive three-year terms unless the member is
the only person residing in the county who represents one of the professions
designated in subsection (b) of NCGS 130A-35.
B.
It is the policy of the Orange County Board of Health that members may serve
three, three-year consecutive terms. Members appointed to fill unexpired
terms are eligible to subsequently be appointed to three additional terms.

V.

Officers and Committees
A.
Chair and Vice-Chair
The Board members shall select a Chair and Vice-Chair by majority vote each
year at the last meeting of the calendar year.
B.

Secretary
The Orange County Health Director shall serve as Secretary to the Board, but
the Director is not a member of the Board. The Health Director may delegate
the duties of the secretary that are set forth in these operating procedures to an
appropriate local health department employee.

Review Annually (July)
Original Effective Date: February 8, 1979
Revision Dates: 12/18/1980, 4/16/1981; 4/26/1984; 11/16/2000; 2/23/2007; 10/24/2007; 4/23/2009, 7/24/12,
11/5/13, 11/14, 8/15
S:\MANAGERS WORKING FILES\BOH\Policies and Procedures\BOH Policy Manual\Current Policy Manual\III A Operating
Procedures_FINAL Oct 2015.doc
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May 23, 2019
Donna Baker
Clerk to the Board of County Commissioners
200 South Cameron Street
Hillsborough, NC 27278
RE: Reappointments
Dear Donna,
This letter is to affirm that on, May 22, 2019, the Board of Health recommended the following
reappointments:
Jennifer Deyo to her 2nd full term and
Sam Lasris to his 3rd full term
Let me know if you need anything further.

Sincerely,

La Toya Strange
La Toya Strange
Administrative Assistant
Cc:

Thom Freeman
Timothy Smith – Chair
Jessica Frega – Co-Chair
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Jennifer Deyo

Volunteer Application
Orange County Advisory Boards and Commissions
Name:
Name Called:
Home Address:

Dr Jennifer Deyo

Phone (Day):
Phone (Evening):
Phone (Cell):

900 Kennesaw Court
Hillsborough NC 27278
9199237689
9199237689
9199237689

Email:

jdcjenn@gmail.com

Place of Employment:
Job Title:

Lincoln Community Health Center
Clinical Pharmacist

Year of OC Residence:

2012

Township of Residence: Hillsborough
Hillsborough Town Limits
Zone of Residence:
Female
Sex:
Caucasian
Ethnic Background:
Community Activities/Organizational Memberships:
Weaver Street Co-operative - Owner, New Horizon Church - Member
Past Service on Orange County Advisory Boards:
None
Boards/Commissions applied for:
Board of Health
Background, education and experience relevant to this board:
After completing post-doctoral pharmacy training in transplantation and immunology at the Univ.
of Maryland, I started my career as a pharmacist at UNC Healthcare as a transplant pharmacist
for five years. I continue to be passionate about improving people s lives through transplant.
However, I watched the disparity of organ supply and demand grow further apart as diseases
such as diabetes, hypertension and nonalcoholic steatohepatitis continue to rise.
I decided to change my career path from helping patients recover from end-stage organ disease
to prevention. I remain active as a pharmacist and starting working with population health
management in 12/2015. I am continuing to learn about barriers to care, success and failures of
the current medical model in the United States. I enjoy working with multi-cultural and multidisciplinary groups and hope to give back and learn from a position on Orange Co Board of
Public Health.
Reasons for wanting to serve on this board:
- Help the community and members with up to date and useful drug information
- Learn about issues affecting my community as a whole
Conflict of Interest:

Supplemental Questions:
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Jennifer Deyo

Other Comments:
This application was current on: 12/20/2016 1:31:48 PM

Date Printed:

12/20/2016

8
Page 1 of 2

Sam Lasris

Volunteer Application
Orange County Advisory Boards and Commissions
Name:
Name Called:
Home Address:
Phone (Day):
Phone (Evening):
Phone (Cell):

Dr. Sam Lasris
7020 Caviness Jordan Rd.
Cedar Grove NC 27231
919-732-7362
919-732-7362

Email:

samlasris@hotmail.com

Place of Employment:
Job Title:

Self Employed
Dentist
1977

Year of OC Residence:

Township of Residence: Cedar Grove
Cedar Grove Twnsp
Zone of Residence:
Male
Sex:
Caucasian
Ethnic Background:
Community Activities/Organizational Memberships:
Volunteer for the Intenational Affairs Council of North Carolina, RDU Airport and the
OUTBoard.
Past Service on Orange County Advisory Boards:
OUTBoard and Planning Board, past member
Boards/Commissions applied for:
Board of Health
Background, education and experience relevant to this board:
I have been a dentist since 1975, beginning in public health. I have accepted medicaid patients
from Va throughout my career and NC medicaid patients as well. I would bring to the board first
hand knowledge of the needs of the diverse population of Orange county and could serve as a
liaison between the OUTBoard and the Board of Health.
Reasons for wanting to serve on this board:
Conflict of Interest:

Supplemental Questions:

Other Comments:
STAFF COMMENTS: APPLIED FOR BOARD OF HEALTH 10/4/2013. Applicant since
2000. Renewed application 10/02/01 for Recreation Parks, Economic Development, and
Arts Commission. Renewed application for Planning Board on 03/08/02. Reapplied
10/19/2005 for OUT Board. Renewed application 10/26/2012 for OUT Board. ADDRESS
VERIFICATION: 7020 Caviness Jordan Rd., Cedar Grove, NC is Cedar Grove Township,
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Sam Lasris

Orange County Jurisdiction, and Agricultural Residence Zoning.
This application was current on: 10/4/2013

Date Printed:

12/27/2013
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Member

Appointed

Apr

May

Jun

Sam Lasris

03/18/2014

A

P

Jennifer Deyo

02/07/2017

P

P

P: Attended

A: Absent

Current through – 05/1/2019

Jul

Aug

Sep

Oct

Nov

A

A

P

P

P

A

P

P

Dec

Jan

Feb

Mar Apr

P

P

P

P

P

P

P

P

P

A
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Applicant Interest Listing

Contact Person: LaToya Strange
Contact Phone: 919-245-2411

Board of Health
Linda Griffin
Sex:

Female

Race: white

by Board Name and by Applicant Name

Date Applied:

05/02/2019

Township:

Hillsborough

Res. Eligibility:

Also Serves On:

Dr. Joseph Horrigan
Sex:

Male

Race: white

Date Applied:

05/17/2019

Township:

Chapel Hill

Res. Eligibility: C.H. City Limits

Also Serves On:

Dr Aparna Jonnal
Sex:

Female

Race: Asian American

Date Applied:

05/17/2019

Township:

Hillsborough

Res. Eligibility: Hillsborough Town Lim

Also Serves On:

Aimee McHale
Sex:

Female

Race: white

Date Applied:

04/16/2019

Township:

Chapel Hill

Res. Eligibility: C.H. City Limits

Also Serves On:

Patrick Murphy
Sex:

Male

Race: white

Date Applied:

04/16/2019

Township:

Cheeks

Res. Eligibility: County

Also Serves On:

Dr Charley Rowe
Sex:

Female

Race: white
Also Serves On:

05/01/2019

Township:

Chapel Hill

Res. Eligibility: C.H. City Limits

Animal Services Hearing Panel Pool

David Singer
Sex:

Date Applied:

Male

Race: white

Date Applied:

01/13/2019

Township:

Chapel Hill

Res. Eligibility: County

Also Serves On:

Thursday, May 30, 2019

Page 1 of 2
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Applicant Interest Listing

Contact Person: LaToya Strange
Contact Phone: 919-245-2411

Board of Health
Mr. John Singletary
Sex:

Male

Race: white

by Board Name and by Applicant Name

Date Applied:

01/04/2019

Township:

Chapel Hill

Res. Eligibility: C.H. City Limits

Also Serves On:

Dr. Alison Stuebe
Sex:

Female

Race: white

Date Applied:

05/20/2019

Township:

Chapel Hill

Res. Eligibility: C.H. City Limits

Also Serves On:

Geraldene Yagnow
Sex:

Female

Race: white

Date Applied:

04/16/2019

Township:

Chapel Hill

Res. Eligibility: Chapel Hill Township

Also Serves On:

Thursday, May 30, 2019

Page 2 of 2
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Linda Griffin

Volunteer Application
Orange County Advisory Boards and Commissions
Name:
Name Called:
Home Address:

Linda Griffin

Phone (Day):
Phone (Evening):
Phone (Cell):

321 Mitchell Street
Hillsborough NC 27278
919-630-9078
919-630-9078
919-630-9078

Email:

lgriffin2@nc.rr.com

Place of Employment:
Job Title:

Duke Health System
Retried - Health Center Administrator

Year of OC Residence:

1981

Township of Residence: Hillsborough
Zone of Residence:
Female
Sex:
white
Ethnic Background:
Community Activities/Organizational Memberships:
Durham Technical Community College Medical Assisting Advisory Committee. I am a
Fellow of the American College of Medical Practice Executives, Member of North
Carolina Medical Group Managers, former Member and National Treasurer of
Neurosurgical Executives Education and Resource Society.
Past Service on Orange County Advisory Boards:
none
Boards/Commissions applied for:
Board of Health
Background, education and experience relevant to this board:
I have been a resident of Orange County for over 30 years. My background in Health Care
Administration both in Private Practice and at Duke will be a benefit to the Board
Reasons for wanting to serve on this board:
I have a great desire to make sure all residents of Orange County have good quality health care
and am willing to help make decisions for our citizens with this in mind.
Conflict of Interest:

Supplemental Questions:
Boards/Commissions appointments:
Other Comments:
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This application was current on: 5/2/2019

Linda Griffin
Date Printed:

5/2/2019
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Joseph Horrigan

Volunteer Application
Orange County Advisory Boards and Commissions
Name:
Name Called:
Home Address:

Dr. Joseph Horrigan

Phone (Day):
Phone (Evening):
Phone (Cell):

120 Turvey Court
Chapel Hill NC 27514-5260
919-949-0873
919-949-0873
919-949-0873

Email:

jphorrigan5@gmail.com

Place of Employment:
Job Title:

Duke University
Physician

Year of OC Residence:

2019

Township of Residence: Chapel Hill
Zone of Residence:
Male
Sex:
white
Ethnic Background:
Community Activities/Organizational Memberships:
All of my organizational memberships are related to my profession - I am a physician - a
pediatric neuropsychiatrist specializing in autism and related genetic disorders that affect
learning and development.
Past Service on Orange County Advisory Boards:
None
Boards/Commissions applied for:
Central Community Board
Background, education and experience relevant to this board:
I am a unaffiliated, no-nonsense, level-headed physician and I am efficient. I haven t served on
an advisory board before, and I would like to do that now.
Reasons for wanting to serve on this board:
I can help with your efficiency and I can keep politics out of it, in the process.
Conflict of Interest:
Board of Health
Background, education and experience relevant to this board:
Same answers as above.
Reasons for wanting to serve on this board:
Same answers as above.
Conflict of Interest:

Supplemental Questions:
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Joseph Horrigan

Boards/Commissions appointments:
Other Comments:
This application was current on: 5/17/2019 3:12:54 PM

Date Printed:

5/20/2019

17
Page 1 of 2

Aparna Jonnal

Volunteer Application
Orange County Advisory Boards and Commissions
Name:
Name Called:
Home Address:

Dr Aparna Jonnal

Phone (Day):
Phone (Evening):
Phone (Cell):

114 North Occoneechee St.
Hillsborough NC 27278
4109632289
4109632289
4109632289

Email:

ahjonnal@gmail.com

Place of Employment:
Job Title:

UNC and Person Memorial Hospital
Attending physician/faculty

Year of OC Residence:

2015

Township of Residence: Hillsborough
Zone of Residence:
Female
Sex:
Asian American
Ethnic Background:
Community Activities/Organizational Memberships:
Steering Committee member, Orange County Living Wage
Leader, Hillsborough Clean Investment Coalition
Contributor to Healthcare for All, Y all (local Medicare for All organization)
Contributor to Orange County Hate Free Schools Coalition
Past Service on Orange County Advisory Boards:
None so far!
Boards/Commissions applied for:
Board of Health
Background, education and experience relevant to this board:
As a medical provider, of course I am invested in the health of my patients and community. But
my experiences outside of direct medical care are equally relevant. From working at the United
Nations in Bangkok studying HIV transmission in Southeast Asia, to teaching preventive health
to incarcerated juveniles in Richmond, Virginia, to volunteering to provide care to people
experiencing homelessness in Pittsburgh, Manhattan, and San Diego, I have a diverse
background in both caring directly for our most vulnerable fellow Americans and advocating for
them on a larger level. I completed a Masters in Public Health at Johns Hopkins, and this
combined with my training and practice in Baltimore starkly revealed how great the needs are
right here in America, in my neighborhoods. I believe that my clinical experience and my public
health work provide me a solid background to be a very useful member of the Orange County
Board of Health.
Reasons for wanting to serve on this board:
Healthcare disparities and lack of access are among this country s greatest moral shortcomings,
and through research and action we can actually rectify this. Here in Orange County, as in many
parts of the country, some of us enjoy excellent healthcare access and outcomes while others
struggle to have basic needs met. Orange County is a special place in which many people
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Aparna Jonnal

believe in equity and justice, so translating these ideals into actual improvements for all of our
residents seems important and quite possible. This is a divisive time in America and healthcare
is a great unifier. Every person, regardless of identity or beliefs, should have access to quality
healthcare, particularly preventive care which is not only humane but most efficient. I simply
cannot imagine not working toward healthcare equity and justice.
Conflict of Interest:

Supplemental Questions:
Boards/Commissions appointments:
Other Comments:
This application was current on: 5/17/2019 6:25:54 AM

Date Printed:

5/17/2019
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Aimee McHale

Volunteer Application
Orange County Advisory Boards and Commissions
Name:
Name Called:
Home Address:

Aimee McHale

Phone (Day):
Phone (Evening):
Phone (Cell):

122 Nolen Lane
Chapel Hill NC 27516
704-813-6807
919-967-1973
704-813-6807

Email:

ammchale@email.unc.edu

Place of Employment:
Job Title:

University of North Carolina
Lecturer, Department of Public Policy

Year of OC Residence:

2006

Township of Residence: Chapel Hill
C.H. City Limits
Zone of Residence:
Female
Sex:
white
Ethnic Background:
Community Activities/Organizational Memberships:
A great deal of my engagement with the community has been through my work with the
UNC Public Policy Capstone Course, and includes work with the Orange County Board of
Health, Piedmont Health Services, Dementia Inclusive Durham. I am active with my
daughter s school (Carrboro High School) and am a member of a local political activism
group.
Past Service on Orange County Advisory Boards:
I have not served on any such boards.
Boards/Commissions applied for:
Board of Health
Background, education and experience relevant to this board:
I have a law degree with a concentration in health law, and a MSPH in health policy and
management. I was also a board member (including three years as president) of a community
health center in Gaston County, NC, before I moved to Chapel Hill. I am currently on the faculty
of the Gillings School of Global Public Health at UNC, where I teach courses in the US health
system and health policy. I have a long-standing commitment to improving the health of
underserved communities, including communities of color, immigrants and the LGBT
community. I have worked with student teams who have completed projects for the OCBoH,
Piedmont Health, and other community organizations, which has given me great insight into the
health needs of the county and the active role of the OCBoH in promoting health in our
community. As someone who has a background in both law and public health, and who has
worked in management, programs and policy, I think that I have a unique skill set that would add
to the already strong board.
Reasons for wanting to serve on this board:
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Aimee McHale
Reasons
to serve on this board:
I have long wanted to become more involved with community organizations, but have had an
extremely heavy teaching load which, combined with my responsibilities as the mother of a
teenager, have made it difficult for me to commit additional time. In my new role as a faculty
member in the Public Health Leadership Program at UNC, one of my responsibilities is to
maintain a connection to the public health community, so when I learned of an upcoming
vacancy on the BoH, it seemed like a natural fit. When I have attended BoH meetings in the
past, I have been favorably impressed with the board dynamics. As well, with the change in the
national administration and ongoing issues within the NC legislature, I believe that my particular
skills and experience - in law and public health, programs, policy and advocacy - would be useful
as the Board continues to work to secure and improve the health of Orange County residents.
Conflict of Interest:

Supplemental Questions:
Boards/Commissions appointments:
Other Comments:
This application was current on: 4/16/2019

Date Printed:

4/17/2019
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Patrick Murphy

Volunteer Application
Orange County Advisory Boards and Commissions
Name:
Name Called:
Home Address:

Patrick Murphy

Phone (Day):
Phone (Evening):
Phone (Cell):

1500 Prairie Court
Mebane NC 27302
919-304-9759
919-304-9759
919-304-9759

Email:

Counseling@PatrickMurphyLPC.com

Place of Employment:
Job Title:

Patrick Murphy MA, LPC
Licensed Professional Counselor

Year of OC Residence:

2006

Township of Residence: Cheeks
County
Zone of Residence:
Male
Sex:
white
Ethnic Background:
Community Activities/Organizational Memberships:
None current.
Former: National Association of Forensic Counselors
Past Service on Orange County Advisory Boards:
I am serving on no other advisory boards
Boards/Commissions applied for:
Board of Health
Background, education and experience relevant to this board:
I have a BA in psychology and an MA in Counseling Psychology. I am also a Licensed
Professional Counselor in North Carolina. I have worked in government agencies, non-profit
agencies, and for-profit community clinics. My experience has been primarily with the poor and I
am regularly in contact with community and government stakeholders.
Reasons for wanting to serve on this board:
Mental health is changing, and many have access only through state and county services. The
quality of a community s mental health infrastructure can affect the economic stability of its
citizens and the services that support them. Inadequate access can put a strain on emergency,
law enforcement, and judicial resources.
Conflict of Interest:

Supplemental Questions:
Boards/Commissions appointments:
Other Comments:
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This application was current on: 4/16/2019

Patrick Murphy
Date Printed:

4/17/2019

23
Page 1 of 2

Charley Rowe

Volunteer Application
Orange County Advisory Boards and Commissions
Name:
Name Called:
Home Address:

Dr Charley Rowe

Phone (Day):
Phone (Evening):
Phone (Cell):

117 Purefoy #4
Chapel Hill NC 27514
9194917409
9194917409
9194917409

Email:

charleyrowe2004@yahoo.co.uk

Place of Employment:
Job Title:

UNC
Visiting Assistant Professor

Year of OC Residence:

1980

Township of Residence: Chapel Hill
C.H. City Limits
Zone of Residence:
Female
Sex:
white
Ethnic Background:
Community Activities/Organizational Memberships:
I drive for a visually impaired person. I work with Prison Books Collective.
Community gardening (occasional).
Driving visually-impaired.
Various local cycling advcate groups.
Past Service on Orange County Advisory Boards:
None so far.
Boards/Commissions applied for:
Board of Health
Background, education and experience relevant to this board:
I was content developer for a UNC course called Computing in Medical Care . Much of my
research was on public health matters and resources. Much of my time I spent working on
reading and reviewing content carefully (including medical literature, journal resources, medical
knowledge bases, and public health listservs), and delivering the content and relevant
information to the course administrator and enrollees.
Reasons for wanting to serve on this board:
I have a concern for public health, and have many ideas on implementing ideas toward many or
most of the concerns listed under D in the Policy document. I am a concerned and vocal
advocate citizen, and have been throughout my residence in Orange County.
Conflict of Interest:
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Charley Rowe

Commission for the Environment
Background, education and experience relevant to this board:
I have experience and background as Green Representative as a faculty member at a university
where I previously taught. Otherwise, relevant education and background are that I have an
advanced degree (PhD), which I hope will support my candidacy.
Reasons for wanting to serve on this board:
I have a strong concern for the environment, and see this area as a place where I would see a
particular consciousness for this issue. But there is much to be done here, so I hope to help put
forward ideas and strategies--in terms of outreach in all cases, and policy or incentives where
possible--that would be supportive of the environment.
Conflict of Interest:
I am happy to report that I have no conflicts of interest.

Supplemental Questions:
Boards/Commissions appointments:
Animal Services Hearing Panel Pool
Application Date: 8/9/2017
Background, education and experience relevant to this board:
I have committee experience as an academic in university settings. I also have training in
conflict resolution (via workshops),which I feel is beneficial potentially.
I have a PhD, have served on several committees, and have some background second-hand
Reasons for wanting to serve on this board:
I believe that animal and animal control issues are of high priority here, including the idea of nokill shelters, animal sponsoring and fostering and their outreach, creation of green spaces
usable for both animal-owners and non-animal owners, as well as
Conflict of Interest:

Other Comments:
This application was current on: 5/1/2019

Date Printed:

5/1/2019
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David Singer

Volunteer Application
Orange County Advisory Boards and Commissions
Name:
Name Called:
Home Address:

David Singer

Phone (Day):
Phone (Evening):
Phone (Cell):

8807 Galax Ct.
Chapel Hill NC 27516
410-294-9035
410-294-9035
410-294-9035

Email:

tdsinger@gmail.com

Place of Employment:
Job Title:

Pyxus International, Inc.
Associate General Counsel

Year of OC Residence:

2017

Township of Residence: Chapel Hill
Zone of Residence:
Male
Sex:
white
Ethnic Background:
Community Activities/Organizational Memberships:
Youth sports coach (Baseball, Soccer, Basketball)
North Carolina Bar Association
Past Service on Orange County Advisory Boards:
N/A
Boards/Commissions applied for:
Board of Health
Background, education and experience relevant to this board:
I have experience as a health law attorney, having represented a hospital and healthcare
providers in private practice and in working as in-house counsel for a national home health
agency and a regional orthopedic care provider. I believe that this background and experience
has provided me with a unique perspective on the various forms healthcare delivery, and the
issues and challenges that local communities face. I hope to offer this experience to the Board
and the community.
Reasons for wanting to serve on this board:
I would like to be more active in the community and use my education and experience to help
address important healthcare issues and initiatives in my community.
Conflict of Interest:
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David Singer

Commission for the Environment
Background, education and experience relevant to this board:
I studied environmental law and served as an environmental attorney from 2005-2007. Toward
that end, issues impacting the environment and social responsibility have been an interest of
mine during my professional career. I am also an avid outdoorsman and spend as much time as
I can enjoying our environment.
Reasons for wanting to serve on this board:
I d like to use my experience and education to serve our community and work to strengthen the
environmental stewardship of the County.
Conflict of Interest:

Supplemental Questions:
Boards/Commissions appointments:
Other Comments:
This application was current on: 1/13/2019 4:09:18 PM

Date Printed:

1/17/2019
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John Singletary

Volunteer Application
Orange County Advisory Boards and Commissions
Name:
Name Called:
Home Address:

Mr. John Singletary

Phone (Day):
Phone (Evening):
Phone (Cell):

102 Beaver Dam Court
Chapel Hill NC 27514
9193085575
9193085575
9193085575

Email:

balafenn@aol.com

Place of Employment:
Job Title:

self employeed
Chef, Dance Instructor

Year of OC Residence:

2016

Township of Residence: Chapel Hill
Zone of Residence:
Male
Sex:
white
Ethnic Background:
Community Activities/Organizational Memberships:
American Culinary Federation member, Triangle Tango member, Dance Instructor at
Seymour Center, children are students at Phillips Middle School and East Chapel Hill
High School.
Past Service on Orange County Advisory Boards:
none
Boards/Commissions applied for:
Orange County Parks and Recreation Council
Background, education and experience relevant to this board:
While I have little background in formal Parks and Recreation education, I enjoy the facilities
across our county with my children and my dog. I am a citizen of Orange County, and was born
in Durham, splitting my time between the two. I have a BA in Management, and work well in
teams.
Reasons for wanting to serve on this board:
I want our county to continue to grow without sacrificing its identity as a green place to live,
visit, and do business. I see P & R as an integral part of community planning, resource
management, and fiscal responsibility.
Conflict of Interest:
My dog and my children may sway my perceptions of safety, but I have been known to be
impartial overall.
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John Singletary

Board of Health
Background, education and experience relevant to this board:
BA in Culinary Management, Chef for over 20 years in and around the Triangle area, educator in
a culinary school teaching safety and sanitation for 8 years, father is a local physician, mother is
a retired realtor, knowledge of many varied areas concerning public and business health.
Reasons for wanting to serve on this board:
I wish to see Orange County continue to thrive as a destination for education, vocation, and
residential life. Health Board decisions are a line of defense and invitation to many businesses
and citizens. Maintaining the integrity of our county starts with those in charge of its public,
private, and business health.
Conflict of Interest:
Chapel Hill/Orange County Visitors Bureau
Background, education and experience relevant to this board:
BA in Culinary Management, Chef for over 20 years in and around the Triangle area, educator in
a culinary school teaching safety and sanitation for 8 years, father is a local physician, mother is
a retired realtor, knowledge of many varied areas concerning Chapel Hill and the surrounding
areas.
Reasons for wanting to serve on this board:
I am an active promoter of Chapel Hill, have worked in sales, education, and business my whole
life. I have children in the CHCCS school district and have an interest in continuing the growth
of our city and county. Proper promotion, internal and external, is the main way to keep our area
vibrant and growing appropriately.
Conflict of Interest:
Eventually, years down the road, I am looking to open a small local business that would fit well in
Chapel Hill or Hillsborough.

Supplemental Questions:
Boards/Commissions appointments:
Other Comments:
This application was current on: 1/4/2019 2:56:32 PM

Date Printed:

1/7/2019
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Alison Stuebe

Volunteer Application
Orange County Advisory Boards and Commissions
Name:
Name Called:
Home Address:

Dr. Alison Stuebe

Phone (Day):
Phone (Evening):
Phone (Cell):

111 Simerville Road
Chapel Hill NC 27517
919-966-1601
617-308-1590
617-308-1590

Email:

Astuebe@med.unc.edu

Place of Employment:
Job Title:

University of North Carolina School of Medicine
Associate Professor

Year of OC Residence:

2008

Township of Residence: Chapel Hill
Zone of Residence:
Female
Sex:
white
Ethnic Background:
Community Activities/Organizational Memberships:
Steering Commitee, MomsRising North Carolina
Board Member, Society for Maternal-Fetal Medicine
Executive Board Member, Academy of Breastfeeding Medicine
Member, American College of Obstetrics and Gynecology Breastfeeding Expert Work
Group
Member, American College of Obstetrics and Gynecology Maternal Mental Health Expert
Work Group
Past Service on Orange County Advisory Boards:
None
Boards/Commissions applied for:
Board of Health
Background, education and experience relevant to this board:
I am a maternal-fetal medicine physician and UNC School of Medicine and at the Gilling School
of Global Public Health. My research and advocacy focuses on improving care for mothers in the
weeks following childbirth, particularly in terms of improving health equity.
Reasons for wanting to serve on this board:
I am interested in the ways in which community programs and policies impact public health.
Conflict of Interest:

Supplemental Questions:
Boards/Commissions appointments:
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Alison Stuebe

Other Comments:
This application was current on: 5/20/2019 9:21:19 PM

Date Printed:

5/21/2019
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Geraldene Yagnow

Volunteer Application
Orange County Advisory Boards and Commissions
Name:
Name Called:
Home Address:

Geraldene Yagnow

Phone (Day):
Phone (Evening):
Phone (Cell):

1113 Saluda Ct
Chapel Hill NC 27514
919-862-6551
919-862-6551
919-862-6551

Email:

geri.yagnow@nc.rr.com

Place of Employment:
Job Title:

Volunteer at ReStore (Habitat for Humanity)
Retired Registered Nurse

Year of OC Residence:

2015

Township of Residence: Chapel Hill
Chapel Hill Township within C.H. city limits
Zone of Residence:
Female
Sex:
white
Ethnic Background:
Community Activities/Organizational Memberships:
New resident in 2015
Past Service on Orange County Advisory Boards:
First application for service in Orange County.
Boards/Commissions applied for:
Board of Health
Background, education and experience relevant to this board:
Thank you for your review of my volunteer application. My background relevant to the Board of
Health as a registered nurse and certified case manager. I have clinical and case management
experience at inpatient and outpatient levels of care.
Reasons for wanting to serve on this board:
New to community,again, thank you again for your review of my application. I would like to serve
on the Board of Health to promote the cause that I care most about - health and well-being.
Conflict of Interest:

Supplemental Questions:
Boards/Commissions appointments:
Other Comments:
This application was current on: 4/16/2019

Date Printed:

4/17/2019
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ORANGE COUNTY
BOARD OF COMMISSIONERS
ACTION AGENDA ITEM ABSTRACT
Meeting Date: June 4, 2019
Action Agenda
Item No.
11-d
SUBJECT: Orange County Parks and Recreation Council - Appointment
DEPARTMENT: Board of Commissioners
ATTACHMENT(S):

Member Roster
Recommendation
Application for Person Recommended
Applicant Interest List
Applications for Persons on the Interest List

PURPOSE:
Council.

INFORMATION CONTACT:
Donna Baker, Clerk to the Board
919-245-2130

To consider making an appointment to the Orange County Parks and Recreation

BACKGROUND: The following information is for Board consideration as recommended by the
Orange County Parks and Recreation Council:
POSITION
NO.

NAME

SPECIAL
REPRESENTATIVE

3

TYPE OF
APPOINTMENT
TERM
Partial Term

EXPIRATION
DATE

Jennifer
Cedar Grove
03/31/2021
Moore
Township
(The above recommendation applicant does not live in Cedar Grove Township. Please
refer to the letter for details).
NOTE - If the individuals listed above are appointed, the following vacancies remain:
POSITION
NO.
7

POSITION
DESIGNATION
Chapel Hill
Township

EXPIRATION
DATE
03/31/2020

VACANCY INFORMATION
This position has been vacant since
5/1/2019. (the Council will vote on a
John Singletary recommendation for
this position in their June 2019
meeting).

FINANCIAL IMPACT: None
SOCIAL JUSTICE IMPACT: Enable Full Civic Participation. Ensure that Orange County
residents are able to engage government through voting and volunteering by eliminating
disparities in participation and barriers to participation.

2

RECOMMENDATION(S): The Manager recommends that the Board consider making an
appointment to the Orange County Parks and Recreation Council.
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Board and Commission Members
And Vacant Positions

Orange County Parks and Recreation Council
Meeting Times: 6:30 pm first Wednesday of each month

Contact Person: David Stancil; Lynn Hecht

Meeting Place: Chapel Hill / Hillsborough Alternating

Contact Phone: 919-245-2510

Positions: 12
Description:

Length: 3 years

Terms: 2

Each member of the Council shall be a County resident appointed by the Orange County Board of Commissioners. The Council includes
representatives from each of the county’s townships plus its municipalities. This council consults with and advises the Department of
Environment, Agriculture, Parks and Recreation, and the Board of County Commissioners on matters affecting parks planning, development
and operation; recreation facilities, policies and programs; and public trails and open space.

Mr Michael Zelek
1

Sex: Male
Race: white

Chapel Hill
Township:
Resid/Spec Req: Carrboro City Limits
Special Repr:

First Appointed:
Current Appointment:
Expiration:
Number of Terms:

04/03/2018
04/03/2018
03/31/2021
1

John Greeson
2

Vice-Chair
Sex: Male
Race: white

Hillsborough
Township:
Resid/Spec Req: Hillsbr. Township
Hillsbr. Township
Special Repr:

First Appointed:
Current Appointment:
Expiration:
Number of Terms:

04/21/2015
04/16/2019
03/31/2022
2

VACANT
3

Sex:
Race:

Township:
Resid/Spec Req: Cedar Grove Twnsp
Special Repr:

First Appointed:
Current Appointment:
Expiration:

03/31/2021

Number of Terms:

Rachel Cotter
4

Sex: Female
Race: white

Chapel Hill
Township:
Resid/Spec Req: C.Hill City Limits
Special Repr:

First Appointed:
Current Appointment:
Expiration:
Number of Terms:

06/06/2017
06/06/2017
03/31/2020
1

Robert Smith
5
Male

Sex:
Race: white

Little River

Township:
Resid/Spec Req: At-Large
At-Large
Special Repr:

First Appointed:
Current Appointment:
Expiration:
Number of Terms:

05/17/2016
04/16/2019
03/31/2022
2

Mr. Timothy Braddy
6
Male

Sex:
Race: white

Cheeks

Township:
Resid/Spec Req: Cheeks Twnsp
Cheeks Township
Special Repr:

First Appointed:
Current Appointment:
Expiration:

04/16/2019
04/16/2019
03/31/2021

Number of Terms:

VACANT
7

Sex:
Race:

Thursday, May 02, 2019

Township:
Resid/Spec Req: Chapel Hill Twnsp
Chapel Hil Township
Special Repr:

First Appointed:
Current Appointment:
Expiration:

03/31/2020

Number of Terms:

Page 1
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Board and Commission Members
And Vacant Positions

Orange County Parks and Recreation Council
Meeting Times: 6:30 pm first Wednesday of each month

Contact Person: David Stancil; Lynn Hecht

Meeting Place: Chapel Hill / Hillsborough Alternating

Contact Phone: 919-245-2510

Positions: 12

Length: 3 years

Terms: 2

Robert Robinson
8
Male

Sex:
Race: white

Little River

Township:
Resid/Spec Req: Little River Township
Little River Township
Special Repr:

First Appointed:
Current Appointment:
Expiration:
Number of Terms:

12/10/2013
06/06/2017
03/31/2020
2

Tim Tippin
9

Sex: Male
Race: white

Bingham
Township:
Resid/Spec Req: Bingham Township
Bingham Township
Special Repr:

First Appointed:
Current Appointment:
Expiration:
Number of Terms:

11/02/2017
11/02/2017
03/31/2020
1

Dr. Tori Williams Reid
10

Sex: Female
Race: African American

Hillsborough
Township:
Resid/Spec Req: Hillsbr. Town Limits
Special Repr:

First Appointed:
Current Appointment:
Expiration:
Number of Terms:

04/09/2013
10/04/2016
09/30/2019
2

Ms. Gina Reyman
11

Sex: Female
Race: white

Eno
Township:
Resid/Spec Req: Eno Township
Eno Township
Special Repr:

First Appointed:
Current Appointment:
Expiration:
Number of Terms:

06/06/2017
01/22/2019
12/31/2021
1

Dr. Haywood Rhodes
12

Chair
Sex: Male
Race: white

Thursday, May 02, 2019

Hillsborough
Township:
Resid/Spec Req: At-Large
At-Large
Special Repr:

First Appointed:
Current Appointment:
Expiration:
Number of Terms:

04/21/2015
04/16/2019
03/31/2022
2

Page 2
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Orange County Parks and Recreation Council
PO Box 8181, 306-A Revere Road, Hillsborough, NC (919) 245-2510

May 2, 2019
Penny Rich, Chair
Board of County Commissioners
PO Box 8181
Hillsborough, NC 27278
Re: Recommended Appointment
Dear Chair Rich:
The Orange County Parks and Recreation Council (PRC) thanks the Board of Commissioners for
additional time to try and fill the vacancy from Cedar Grove Township. Unfortunately, it does
not appear that an applicant from that township is available for consideration. The PRC has
discussed this vacancy, and recommends that the following applicant be appointed to the
Council:
•

Jennifer Moore, to the Cedar Grove Township position (position #3)

Although Ms. Moore is from Hillsborough Township, the PRC chose to recommend her for
several reasons. The position has been vacant for over a year as the board has worked to
recruit someone from Cedar Grove Township. Additionally, Ms. Moore is African-American and
will provide the board with increased diversity.
Thank you for your consideration of this appointment.
Sincerely,
Haywood Rhodes, Chair
Chair, Parks and Recreation Council
Copies: John Greeson, Vice-Chair
Parks and Recreation Council
David Stancil, DEAPR Director
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Jennifer Moore

Volunteer Application
Orange County Advisory Boards and Commissions
Name:
Name Called:
Home Address:

Jennifer Moore

Phone (Day):
Phone (Evening):
Phone (Cell):

636 William Hooper Circle
Hillsborough NC 27278
9193940029
9193940029
9193940029

Email:

JDMTRM@YAHOO.COM

Place of Employment:
Job Title:

Orange County Schools
Paraprofessional

Year of OC Residence:

2013

Township of Residence: Hillsborough
Hillsborough ETJ
Zone of Residence:
Female
Sex:
African American
Ethnic Background:
Community Activities/Organizational Memberships:
Phi Delta Kappa International
James Lennix Foundation, CEO
Past Service on Orange County Advisory Boards:
N/A
Boards/Commissions applied for:
Affordable Housing Advisory Board
Background, education and experience relevant to this board:
Associate in General Education
BS, Business Admin
MBA-General
MS, Performance Improvement
Reasons for wanting to serve on this board:
I d like to enhance the quality of life for Orange County citizens. I believe that it is very important
to serve in the community.
Conflict of Interest:
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Jennifer Moore

Orange County Parks and Recreation Council
Background, education and experience relevant to this board:
Associate in General Education
BS, Business Admin
MBA-General
MS, Performance Improvement
Reasons for wanting to serve on this board:
I d like to enhance the quality of life for Orange County citizens. I believe that it is very important
to serve in the community.
Conflict of Interest:

Supplemental Questions:
Boards/Commissions appointments:
Nursing Home Community Advisory Committee
Application Date: 1/19/2017
Background, education and experience relevant to this board:
Associate in General Education
BS, Business Admin
MBA-General
MS, Performance Improvement
Reasons for wanting to serve on this board:
I d like to enhance the quality of life for Orange County citizens. I believe that it is very important
to serve in the community.
Conflict of Interest:

Other Comments:
This application was current on: 7/24/2018

Date Printed:

1/8/2019
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Applicant Interest Listing
Orange County Parks and Recreation Council
Martin DeWitt
Sex:

Male

Race: white

by Board Name and by Applicant Name

Contact Person: David Stancil; Lynn Hecht
Contact Phone: 919-245-2510

Date Applied:

04/03/2019

Township:

Hillsborough

Res. Eligibility: Hillsborough Town Lim

Also Serves On:

Greg Hughes
Sex:

Male

Race: white

Date Applied:

01/08/2019

Township:

Hillsborough

Res. Eligibility: County

Also Serves On:

Kevin Mason
Sex:

Male

Race: Other

Date Applied:

01/13/2019

Township:

Hillsborough

Res. Eligibility: Hillsborough Town Lim

Also Serves On:

Jennifer Moore
Sex:

Female

Race: African American

Date Applied:

04/02/2019

Township:

Hillsborough

Res. Eligibility: Hillsborough ETJ

Also Serves On:

Mr. John Singletary
Sex:

Male

Race: white

Date Applied:

01/04/2019

Township:

Chapel Hill

Res. Eligibility: C.H. City Limits

Also Serves On:

Thursday, May 02, 2019

Page 1 of 1
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Martin DeWitt

Volunteer Application
Orange County Advisory Boards and Commissions
Name:
Name Called:
Home Address:

Martin DeWitt

Phone (Day):
Phone (Evening):
Phone (Cell):

418 W King St
Hillsborough NC 27278
9192599283
9192599283
9192599283

Email:

martin.dewitt21@gmail.com

Place of Employment:
Job Title:

Noregon Systems, Inc.
Market Research Manager

Year of OC Residence:

2012

Township of Residence: Hillsborough
Zone of Residence:
Male
Sex:
white
Ethnic Background:
Community Activities/Organizational Memberships:
Part time graduate studies student at UNC-Chapel Hill
Past Service on Orange County Advisory Boards:
N/A
Boards/Commissions applied for:
Orange County Parks and Recreation Council
Background, education and experience relevant to this board:
My experience as a market research manager at medium and enterprise sized technology firms
equipped me for evaluating and interpreting data including financial data to contribute to
considering funding requests from outside agencies. I also bring strengths in survey and indepth interview research which may contribute by bringing the voice of county residents to the
board to assist with items like the soccer.com center expansion.
Reasons for wanting to serve on this board:
I d like to help optimize recreation programming for, expand recreation opportunities for, and
increase usage of recreation facilities among Orange County residents.
Conflict of Interest:

Supplemental Questions:
Boards/Commissions appointments:
Other Comments:
This application was current on: 4/3/2019 2:44:30 PM

Date Printed:

4/10/2019
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Martin DeWitt
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Greg Hughes

Volunteer Application
Orange County Advisory Boards and Commissions
Name:
Name Called:
Home Address:

Greg Hughes

Phone (Day):
Phone (Evening):
Phone (Cell):

1601 Dunn Place
Hillsborough NC 27278
9199286438
9199286438
9199286438

Email:

Hugo1380@gmail.com

Place of Employment:
Job Title:

Department of Veterans Affairs
Director

Year of OC Residence:

2008

Township of Residence: Hillsborough
County
Zone of Residence:
Male
Sex:
white
Ethnic Background:
Community Activities/Organizational Memberships:
Orange rec basketball coach
Past Service on Orange County Advisory Boards:
None
Boards/Commissions applied for:
Board of Social Services
Background, education and experience relevant to this board:
I have worked as a social worker for the past 25 years and a licensed clinician
Reasons for wanting to serve on this board:
I am concerns about the services available to residents of the county.
Conflict of Interest:
Hillsborough Planning Board
Background, education and experience relevant to this board:
I have worked on strategic planning initiatives for both the Department of Veterans Affairs and
the Commonwealth of Massachusetts as part of my work over the past 25 years including the
development of schools, treatment facilities and residential programs.
Reasons for wanting to serve on this board:
I am concerned about my community and would like tone involved in planning for its future.
Conflict of Interest:
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Greg Hughes

Orange County Parks and Recreation Council
Background, education and experience relevant to this board:
I have been involved in several recreation programs as a coach and would like to be more
involved in the development of programs and resources..
Reasons for wanting to serve on this board:
Conflict of Interest:

Supplemental Questions:
Boards/Commissions appointments:
Other Comments:
This application was current on: 1/8/2019

Date Printed:

1/8/2019
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Kevin Mason

Volunteer Application
Orange County Advisory Boards and Commissions
Name:
Name Called:
Home Address:

Kevin Mason

Phone (Day):
Phone (Evening):
Phone (Cell):

128 BONAPARTE DRIVE
HILLSBOROUGH NC 27278
9197326777
9197326777
9196193997

Email:

kevinerfm@gmail.com

Place of Employment:
Job Title:

Accidental Baker
Owner

Year of OC Residence:

2007

Township of Residence: Hillsborough
Zone of Residence:
Male
Sex:
Other
Ethnic Background:
Community Activities/Organizational Memberships:
Coach OC Parks and Rec
Past Service on Orange County Advisory Boards:
None
Boards/Commissions applied for:
Orange County Parks and Recreation Council
Background, education and experience relevant to this board:
My involvement with OC P&R has been primarily as a father and coach for my daughter. She
has been involved in some sport/camp/class since we moved here and it has been a largely
positive experience.
Reasons for wanting to serve on this board:
As I mentioned above, OC P&R has been a good experience for Sydney. Having seen firsthand
the good impacts that can be had, I would like to offer my time and efforts to help keep this as
good going forward
Conflict of Interest:

Supplemental Questions:
Boards/Commissions appointments:
Other Comments:
This application was current on: 1/13/2019 2:12:14 PM

Date Printed:

1/17/2019
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John Singletary

Volunteer Application
Orange County Advisory Boards and Commissions
Name:
Name Called:
Home Address:

Mr. John Singletary

Phone (Day):
Phone (Evening):
Phone (Cell):

102 Beaver Dam Court
Chapel Hill NC 27514
9193085575
9193085575
9193085575

Email:

balafenn@aol.com

Place of Employment:
Job Title:

self employeed
Chef, Dance Instructor

Year of OC Residence:

2016

Township of Residence: Chapel Hill
Zone of Residence:
Male
Sex:
white
Ethnic Background:
Community Activities/Organizational Memberships:
American Culinary Federation member, Triangle Tango member, Dance Instructor at
Seymour Center, children are students at Phillips Middle School and East Chapel Hill
High School.
Past Service on Orange County Advisory Boards:
none
Boards/Commissions applied for:
Orange County Parks and Recreation Council
Background, education and experience relevant to this board:
While I have little background in formal Parks and Recreation education, I enjoy the facilities
across our county with my children and my dog. I am a citizen of Orange County, and was born
in Durham, splitting my time between the two. I have a BA in Management, and work well in
teams.
Reasons for wanting to serve on this board:
I want our county to continue to grow without sacrificing its identity as a green place to live,
visit, and do business. I see P & R as an integral part of community planning, resource
management, and fiscal responsibility.
Conflict of Interest:
My dog and my children may sway my perceptions of safety, but I have been known to be
impartial overall.
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John Singletary

Board of Health
Background, education and experience relevant to this board:
BA in Culinary Management, Chef for over 20 years in and around the Triangle area, educator in
a culinary school teaching safety and sanitation for 8 years, father is a local physician, mother is
a retired realtor, knowledge of many varied areas concerning public and business health.
Reasons for wanting to serve on this board:
I wish to see Orange County continue to thrive as a destination for education, vocation, and
residential life. Health Board decisions are a line of defense and invitation to many businesses
and citizens. Maintaining the integrity of our county starts with those in charge of its public,
private, and business health.
Conflict of Interest:
Chapel Hill/Orange County Visitors Bureau
Background, education and experience relevant to this board:
BA in Culinary Management, Chef for over 20 years in and around the Triangle area, educator in
a culinary school teaching safety and sanitation for 8 years, father is a local physician, mother is
a retired realtor, knowledge of many varied areas concerning Chapel Hill and the surrounding
areas.
Reasons for wanting to serve on this board:
I am an active promoter of Chapel Hill, have worked in sales, education, and business my whole
life. I have children in the CHCCS school district and have an interest in continuing the growth
of our city and county. Proper promotion, internal and external, is the main way to keep our area
vibrant and growing appropriately.
Conflict of Interest:
Eventually, years down the road, I am looking to open a small local business that would fit well in
Chapel Hill or Hillsborough.

Supplemental Questions:
Boards/Commissions appointments:
Other Comments:
This application was current on: 1/4/2019 2:56:32 PM

Date Printed:

1/7/2019
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INFORMATION ITEM

BOCC Meeting Follow-up Actions
(Individuals with a * by their name are the lead facilitators for the group of individuals responsible for an item)

Meeting
Date

Task

Target
Date

Person(s)
Responsible

Status

5/21/19

Review and consider request by Commissioner McKee that
staff present a decision item to the Board to move forward
with Board consensus on the Eno EDD

10/1/2019

Travis Myren
Craig Benedict
Steve Brantley

To be scheduled for fall 2019
work session

5/21/19

Review and consider request by Commissioner McKee that
staff provide a status update to the Board on moving
forward with rezoning to prevent residential development
from occurring on prime commercial development parcels
in the Buckhorn EDD

10/1/2019

Travis Myren
Craig Benedict
Steve Brantley

To be scheduled for fall 2019
work session

5/21/19

Review and consider request by Commissioner McKee that
the Board move forward with discussions with the County’s
partners regarding potential modifications to the rural buffer
to allow business development on the south side of
Highway 10 on the southern edge of the Buckhorn EDD

10/1/2019

Chair

To be scheduled for Board
members review/discussion at
fall 2019 work session

5/21/19

Review and consider request by Commissioner Marcoplos
that the County consider providing recognition to volunteers
when they step down from a County advisory
board/commission

10/1/2019

Chair/Vice
Chair/Manager
Donna Baker

Staff to review over summer
break and provide information to
the Board

5/21/19

Review and consider request by Commissioner Price that
the Board for consider a Resolution Endorsing HR1384
Improved Medicare For All at the June 4, 2019meeting

6/4/2019

Chair/Vice
Chair/Manager

DONE
Item scheduled for June 4, 2019
regular meeting agenda

5/21/19

Review and consider request by Commissioner Price that
staff investigate and provide information to the Board on the
University’s plan to continue the use of coal on campus and
the impacts

9/17/2019

David Stancil

To be investigated and
information shared with Board

5/21/19

Review and consider request by Commissioner Marcoplos
that staff consult with Town of Chapel Hill staff on
proposed zoning changes on the Greene Tract and provide
an update to the Board at the June 4, 2019 BOCC meeting

6/4/2019

Chair/Vice
Chair/Manager

DONE
Chair contacted Chapel Hill

DRAFT

Date Prepared: 05/22/19
Date Revised: 05/30/19

Meeting
Date

Task

Target
Date

Person(s)
Responsible

5/21/19

Review and consider request by Commissioner Rich that the
Manager consult with the Chapel Hill Town Manager
regarding proposed zoning changes on the Greene Tract,
courtesy review by the County, and potential to delay Town
Council action

5/22/2019

Chair/Vice
Chair/Manager

DONE
(Chair also contacted Chapel
Hill Mayor)

5/21/19

Review and consider request by Commissioner Rich that the
Board consider a proclamation recognizing former Orange
County Sheriff Lindy Pendergrass

6/18/2019
or before

Donna Baker

DONE
Item scheduled for June 4, 2019
regular meeting agenda

5/21/19

Review and consider request by Commissioner Rich that the
Board consider a proclamation recognizing Lee Pavao

6/18/2019
or before

Janice Tyler

DONE
Item scheduled for June 4, 2019
regular meeting agenda

5/21/19

Conform Resolution Supporting North Carolina’s Working
People and Their Families based on Board approval

6/1/2019

Donna Baker

DONE

5/21/19

Send approved Resolution Supporting North Carolina’s
Working People and Their Families to Orange County’s
legislative delegation

6/1/2019

Donna Baker

DONE

5/21/19

Send approved Resolution Supporting North Carolina’s
Working People and Their Families to other 99 NC counties

6/1/2019

Donna Baker

DONE

5/21/19

Move forward with 2020 Census Complete County
Committee, specifically reaching out to Spanish speakers to
be a part of main Committee, and including two youth
members and Asian Americans and engaging the Arts
Commission to encourage participation

7/1/2019

Todd McGee

5/21/19

Document Board comments and questions relative to Draft
FY 20 Work Plan for Orange County Transit Services and
Commuter Rail and ensure consideration as the process
progresses

11/11/2019 Travis Myren
Theo Letman

Status

Staff to provide Information Item
updating the Board on
Committee efforts to move
forward, with Spanish speakers,
youth, Asian Americans and Arts
Commission
To be documented and pursued

INFORMATION ITEM

Tax Collector's Report - Numerical Analysis
Property Tax Collection - Tax Effective Date of Report: APRIL 30, 2019
Tax Year 2018

Amount Charged in
FY 18-19

Amount Collected

Accounts Receivable

Amount Budgeted in
FY 18-19

Remaining Budget

% of Budget
Collected

Real and Personal Current
Year Taxes $

146,099,548.00

146,671,871.38 $

2,081,248.16 $

146,099,548.00 $

(572,323.38)

100.39%

Real and Personal Prior
Year Taxes $
Total $

3,097,551.91
149,197,099.91

923,866.14 $
147,595,737.52 $

2,301,326.27 $
4,382,574.43 $

1,100,000.00 $
147,199,548.00 $

176,133.86
(396,189.52)

83.99%

$11,453.97 $

10,221,001.00 $

Registered Motor Vehicle
Taxes

Tax Year 2017

$8,862,516.83
Amount Charged in
FY 17-18

Amount Collected

Accounts Receivable

Amount Budgeted in
FY 17-18

1,358,484.17

Remaining Budget

100.27%

86.71%
% of Budget
Collected

Real and Personal Current
Year Taxes $

139,606,313.00

141,866,876.15 $

1,638,507.94 $

139,606,313.00 $

(2,260,563.15)

101.62%

Real and Personal Prior
Year Taxes $
Total $

3,316,575.96
142,922,888.96

926,462.31 $
142,793,338.46 $

2,389,566.46 $
4,028,074.40 $

1,180,000.00 $
140,786,313.00 $

253,537.69
(2,007,025.46)

101.43%

$10,252.83 $

10,064,360.00 $

2,440,924.29

75.75%

Registered Motor Vehicle
Taxes

$7,623,435.71

2018 Current Year Overall Collection Percentage - Real & Personal

98.60%

2018 Current Year Overall Collection Percentage - with Registered
Motor Vehicles

98.67%

2017 Current Year Overall Collection Percentage - Real & Personal

98.86%

2017 Current Year Overall Collection Percentage - with Registered
Motor Vehicles

98.91%

This report has been updated as of March 2019 to include registered motor vehicle collections.

78.51%

INFORMATION ITEM

Tax Collector's Report - Measures of Enforced Collections
Fiscal Year 2018-2019

Effective Date of Report: April 30, 2019
July

August

Wage garnishments

8

Bank attachments
-

Rent attachments

-

Housing/Escheats/Monies
Levies
Foreclosures initiated
NC Debt Setoff collections

3

28

Certifications

October

3

1

November
6

1

22

-

3

-

1

-

-

-

-

-

-

-

-

11

-

-

-

-

5

-

67.55

3

$

December

-

$

September

-

2

$

67.19

$

January
52

-

1

418.77

$ 1,476.90

$

237.40

May
50

38

72

-

-

2

1

-

22

1

-

-

3

-

-

6

$

April
80

51
-

3

March

161

1
1

1

February

254.42

$ 1,223.30 $ 4,284.81

1
-

$ 2,679.51

This report shows the Tax Collector's efforts to encourage and enforce payment of taxes for the fiscal year 2018-2019. It gives
a breakdown of enforced collection actions by category, and it provides a year-to-date total.
The Tax Collector will update these figures once each month, after each month's reconciliation process.

June

YTD

Delegation of Authority per NCGS 105-381
To Finance Officer

NAME
Davis, Tammie
Fearrington, Theotis
Fearrington, Theotis
Fearrington, Theotis
Layne, Douglas
Potts, Derek
Potts, Derek
Rogers, Carol Hicks
Tilley, Gregory
Tilley, Gregory
Tudorico, Florin
Vickery, Jean
Weber, Hans

INFORMATION ITEM - RELEASES AND REFUNDS UNDER $100
June 4, 2019

ACCOUNT BILLING ORIGINAL
NUMBER
YEAR
VALUE
47913971
2018
7,140
27763728
2015
6,530
40673539
2017
2,520
38825032
2017
5,040
47402916
2018
11,460

ADJUSTED
VALUE
7,140
6,530
2,520
5,040
11,460

1050769

2017

3,500

-

1050769
16120696
47278064
47062877
16122526
1067369
47006707

2018
2018
2018
2018
2018
2017
2018

3,324
6,050
3,580
5,270
9,170
500
39,700

5,550
8,253
38,500

TAX
(51.07)
(47.29)
(17.90)
(35.80)
(75.23)

FEE
(30.00)
(30.00)
(30.00)
(30.00)
(30.00)

(40.30)
(36.11)
(4.59)
(24.43) (30.00)
(35.96) (30.00)
(14.50)
(5.23)
(19.77)

FINANCIAL
IMPACT
(81.07)
(77.29)
(47.90)
(65.80)
(105.23)

TAX
CLASSIFICATION ACTION
REASON FOR ADJUSTMENT
*Situs error (illegal tax)
RMV-VTS
Approve
*Situs error (illegal tax)
RMV-VTS
Approve
*Situs error (illegal tax)
RMV-VTS
Approve
*Situs error (illegal tax)
RMV-VTS
Approve
*Situs error (illegal tax)
RMV-VTS
Approve

Approved by CFO
5/8/2019
5/8/2019
5/8/2019
5/8/2019
5/8/2019

(40.30)

Assessed in error (illegal tax)

Personal

Approve

4/24/2019

(36.11)
(4.59)
(54.43)
(65.96)
(14.50)
(5.23)
(19.77)
(618.18)

Assessed in error (illegal tax)
Purchase price (appraisal appeal)
*Situs error (illegal tax)
*Situs error (illegal tax)
High mileage (appraisal appeal)
Assessed in error (illegal tax)
Value adjustment (appraisal appeal)

Personal
RMV-VTS
RMV-VTS
RMV-VTS
RMV-VTS
Personal
RMV-VTS

Approve
Approve
Approve
Approve
Approve
Approve
Approve

4/24/2019
5/8/2019
4/24/2019
4/24/2019
5/8/2019
4/24/2019
4/24/2019

Additional Explanation

Per 2017 GIS aerial mobile home was not on parcel; per taxpayer
mobile home and watercraft were discarded at this time
Per 2017 GIS aerial mobile home was not on parcel; per taxpayer
mobile home and watercraft were discarded at this time

Gap bill: property had been given away prior to gap period

*Situs error: An incorrect rate code was used to calculate bill. Value remains constant but bill amount changes due to the change in specific tax rates applied to that physical location.
Gap Bill: A property tax bill that covers the months between the expiration of a vehicle's registration and the renewal of that registration or the issuance of a new registration.
The spreadsheet represents the financial impact that approval of the requested release or refund would have on the principal amount of taxes. Approval of the release or refund of the principal tax amount also constitutes approval of the release or refund of all associated
interest, penalties, fees, and costs appurtenant to the released or refunded principal tax amount.

April 11, 2019 thru May 8, 2019
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PLANNING & INSPECTIONS DEPARTMENT
Craig N. Benedict, AICP, Director
Administration
(919) 245-2575
(919) 644-3002 (FAX)
www.orangecountync.gov

131 W. Margaret Lane
Suite 201
P. O. Box 8181
Hillsborough, NC 27278

MEMORANDUM
TO:
FROM:
CC:
DATE:
SUBJECT:
Attachment:

Board of County Commissioners
Nishith Trivedi, Orange County Transportation Planner
Craig Benedict, Orange County Planning Director
Tom Altieri, Comprehensive Planning Supervisor
June 4, 2019
Orange County’s Role in Transportation Decision Making
Processes
Orange County’s CTP/MTP/STIP

This memorandum is to provide a general overview to the Board of County Commissioners
(BOCC) on the role it plays in various transportation decision making processes.
When Moving Ahead for Progress in the 21st Century (MAP-21) and Fixing America’s
Surface Transportation Act (FAST Act) were signed into law, transportation planning,
funding, and overall decision-making process became performance-based. States across
the Country have established their own unique data driven procedures in an effort to assist
the states in meeting national performance targets. This data driven process is required by
the states to receive federal funding, including for Metropolitan and Rural Planning
Organizations (MPO/RPO). In 2013, North Carolina General Assembly passed the
Strategic Transportation Investment (STI) law and established a quantitative process for
federal and state transportation funding, including the Strategic Prioritization of
Transportation (SPOT).
While the state and MPO/RPOs must continue to follow the original transportation decisionmaking process commonly known as the 3C principle (Continuing, Comprehensive and
Cooperative) from the 1962 Federal Aid Highway Act, now they are to base their decisions
on data driven information. Orange County plays an important role in shaping its
transportation network as an active voting member in Durham-Chapel Hill-Carrboro
Metropolitan Planning Organization (DCHC MPO), Burlington-Graham Metropolitan
Planning Organization (BG MPO) and Triangle Area Rural Planning Organization (TARPO).
Orange County identifies and advances projects through the MPO/RPOs Comprehensive
Transportation Plan (CTP), Metropolitan Transportation Plan (MTP), and SPOT processes.
A summary of each is provided below and in the attached diagrams.
Orange County CTP
• BOCC adopts local plans, the transportation elements of these plans are incorporated
into the County’s 3 CTPs (DCHC MPO, TARPO and BG MPO), such plans are:
o Orange County Transit Plan and
o Access Management Plans/Collector Street Plans
o Small Area Plans and Comprehensive Plan

2
•
•

The CTP is the County’s overall multimodal transportation vision – without a planning
horizon.
MPO/RPO and County staff presents CTP to BOCC for comments throughout the
MPO/RPOs two year planning process.
o CTPs are updated periodically and may be amended at any time.

Orange County MTP
• BOCC reviews and comments on the County’s 2 MTPs (DCHC MPO and BG MPO) as
they are presented at various stages of the planning process.
o The MTP’s are updated every four years and must be consistent with the STIP.
• The MTP is a financially constrained multimodal plan with a 20 or 30 year horizon year
for the County, split among DCHC MPO and BG MPO.
o TARPO not required to have an MTP
o The two MPOs use different Transportation Regional Models in evaluating their
quantities based their respective decision making process and in accordance
with state and federal law.
 DCHC MPO uses the Triangle Regional Model (TRM)
 BG MPO uses the Piedmont Triad Regional Model (PTRM)
• Identifies specific projects in the CTP with their associated costs and determines which
ones to pursue based on the MPOs limited financial resources.
SPOT Processes
• BOCC identifies and approves County Priorities to pursue in state’s SPOT process for
consideration in the state’s Strategic Transportation Improvement Program (STIP),
every other year.
o County staff presents County Priority list for BOCC’s consideration with Orange
Unified Transportation Board’s recommendations.
 Approved County priorities not in the CTP/MTP are pursued by County staff
through the MPO/RPO during future updates or amendment processes.
o County also receives an update on the state’s draft and adopted STIP at the
completion of the process.
• Updated every two years and processed through MPO/RPO’s unique SPOT project
selection process.
o DCHC MPO submits only projects identified in the MTP.
o TARPO does not require CTP consistency but does use geographic equity.
o BG MPO requires that local jurisdictions filter their projects to a matrix before
submitting to MPO for consideration.
• MPO/RPO conducts public process and its policy boards approve a very limited number
of projects for submission to NCDOT.
The County plays important roles in each of these transportation decision making
processes. MPOs and RPOs also go through extensive public participation in accordance
with their Public Involvement Plans to ensure transparency throughout the process. County
staff is also actively involved in a regional corridor studies for US 15/501 in Chapel Hill, by
attending public meetings and providing comments as the study is brought before the
BOCC. Orange County’s role in the transportation decision making process occurs through
the MPO/RPO, consistent with the 3C principle (Continuing, Comprehensive and
Cooperative), state, and federal law.

2

3
Transportation planning staff will continue to keep the BOCC apprised of these processes.
Feel free to contact staff with any questions.
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Orange County’s CTP/MTP/STIP
Comprehensive
Transportation Plan
20+ Year MPO
Metropolitan
Transportation Plan

Info Item
4
x.x

State required for MPOs and RPOs only,
Multimodal Vision

Federally required for MPOs only,
Must be fiscal constraint

NCDOT Prioritization – SPOT* STIP*
– 2 year process

10-Year State
Transportation
Improvement
Program (STIP)

[First 5 years - committed,
Latter 5 years - developmental ]

SPOT – Strategic Prioritization of Transportation
STIP – State Transportation Improvement Program

Funded projects,
Includes MPO’s TIPs plus rural projects
Federal Approval of first 4 years

Orange County’s CTP/MTP/STIP

CTP

MTP

DCHC MPO, BG MPO and
TARPO

DCHC MPO and BG MPO
only

•Updated periodically
•Amended on as needed bases

•Updated every 4 years
•Amended on as needed bases

County’s Transportation
Vision

Orange County locally
adopted Plan(s)
•Access Management Plan
•County Transit Plan
•Small Area/Comprehensive Plan

County’s Financially
constrained version of CTP

Data driven using Triangle
Regional Model and
Piedmont Triad Regional
Model
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STIP
BOCC approved County
Transportation Priorities
for SPOT
•Every other year

DCHC MPO, BG MPO and
TARPO individualized SPOT
project selection process

CTP – Comprehensive Transportation Plan
MTP – Metropolitan Transportation Plan
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MEMORANDUM
TO:
FROM:
CC:
DATE:
SUBJECT:

Board of County Commissioners
Nishith Trivedi, Orange County Transportation Planner
Craig Benedict, Orange County Planning Director
Tom Altieri, Comprehensive Planning Supervisor
June 4, 2019
Triangle Regional Freight Plan

This memorandum is to inform the Board of County Commissioners (BOCC) of the recently
adopted Triangle Regional Freight Plan.
May 8, 2019, Durham-Chapel Hill-Carrboro Metropolitan Planning Organization (DCHC
MPO) approved the Triangle Regional Freight Plan. This plan was done in coordination
with Capital Metropolitan Planning Organization (CAMPO) and North Carolina Department
of Transportation (NCDOT). The plan was started in 2015 through the Regional Freight
Stakeholder Advisory Council, a federal requirement of the Fixing America’s Surface
Transportation (FAST) Act. It identifies Strategic Freight Corridors within the eight counties
that make up DCHC MPO and CAMPO and recommends policies and programs to address
freight in the region.
The Triangle Regional Freight Plan has gone through an extensive public involvement
process including economic development workshops, online surveys, site visits, and
meetings from July 2015 to May 2019. Orange County transportation planning staff has
participated throughout the planning process at various MPO and public meetings. The
following are some of the highlights from the Plan, especially as they pertain to Orange
County:
• Freight data was collected from variety of sources including:
o Commodity Flow Data: Freight Analysis Framework, Transearch, and Carload
Waybill Sample
o Travel Time Data: National Performance Research Data Set and INRIX/StreetLight
o Origin-Destination Data: ATRI Truck GPS Data
• Daily average of 2,570 to 5,690 freight traffic trips travel over state roads in Orange
County, not including rail or Interstate (I-40/I-85)
• Estimated 300 freight related accidents from 2010 – 2014 were in Orange County
o Fatalities occurred at 2 locations while serious and/or minor injuries occurred at
others
• Estimated 9,215 freight related employment in Orange County
• 2,060,000 square feet freight related industry space in Orange County
• Strategic Freight Corridors in Orange County are:
o NC-54, NC-57, NC-86, US-70 and US-15/501
• Recommended Freight Projects in Orange County are:
o Widen I-85 & I-40 east of split, and widen NC-54 east of Chapel Hill

2
Please contact Orange County planning staff for any questions you may have.
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Nancy Coston, Director | 113 Mayo Street, Hillsborough, NC 27278 | 919.245.2800

MEMORANDUM

TO:

Orange County Board of Commissioners

FROM:

Nancy Coston, Director

Date:

May 22, 2019

SUBJECT:

Community Child Protection Team Report

The annual report of the Orange County Community Protection Team is attached. The appointments to this
team are managed by the Orange County Department of Social Services and the Orange County Health
Department. The Department of Social Services is required to submit an annual report to the Board of
Commissioners and include information about systemic issues identified by the team.
Please let me know if you have any questions about the report.

Orange County Government | www.orangecountync.gov | 919.732.8181
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Orange County
Community Child Protection Team
2018 Annual Report
Overview
The 1991 General Statute 7-B-Article 14 of the North Carolina Juvenile Code established a
Community Child Protection Team (CCPT) in every county in North Carolina to review active
cases as selected by the team in which abuse, neglect or dependency is found. Each local
team consists of representatives of public and nonpublic agencies in the community such as
law enforcement, Guardian Ad Litem, health departments, among others that provide
services to children and their families.
The case reviews are to ensure that families have resources available to them, to enhance
their ability to provide safe environments for their children, to inform the community
regarding child protection issues that impact the ability of families to protect their children, to
facilitate collaboration of team and community resources in order to protect vulnerable
children, and to make recommendations for legislative changes.
Activities and Findings
The CCPT reviewed the cases of four families with eight children who were actively involved
with Child Protective Services (CPS). This occurred over four separate meetings. The team
assisted in identifying resources for children. Recommendations were made regarding follow
up.
a.
b.
c.
d.

Substance abuse was an issue for two families.
Mental health was an issue for three families.
Domestic violence was present in three families.
Extended family support was utilized in two families for out of home placement.

Actions and Accomplishments
•
•
•

Met quarterly in 2018 to review child protection and child fatality cases. In depth
discussion with identification of needs and subsequent recommendations occurred.
Training on Child Fatality Reviews was offered to all team members by North
Carolina DSS Child Fatality Review staff
Information was provided to team members to participate in Child Fatality Prevention
Regional training in 2019

Recommendations
1. Enhance community prevention opportunities to promote healthy relationships and
education on the impact of domestic violence on children.
2. Expand transportation opportunities to/from daycare facilities to promote child wellbeing.

